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west virginia departrment of environmental protection

Division of Water & Waste Management Earl Ray Tomblin, Governor
601 57 Street, Southeast Randy C. Huffman, Cabinet Secretary

Charleston, WV 25304 www.dep.wv.gov
Phone: (304) 926-0440
Fax: (304) 926-0463

June 25, 2015

Shawn M. Garvin, Regional Administrator
EPA Region 3

1650 Arch Street

Mail Code: 3RA00

Philadelphia, PA 19103-2029

Re: West Virginia’s Submission of Revised Water Quality Standards

Dear Mr. Garvin:

The West Virginia Department of Environmental Protection (DEP) hereby submits its
revised water quality standards rule to the United States Environmental Protection Agency (EPA)
in accordance with section 303(c) of the federal Clean Water Act and 40 C.F.R. §131.6 and
131.20(c). The rule entitled “47CSR2 Requirements Governing Water Quality Standards”,
became effective June 1, 2015. The state authority for the rule exists under W. Va. Code §22-11-
4(a)(16) and 22-11-7b. The submittal package includes Legal Certification from DEP counsel.

DEP respectfully requests EPA’s timely review and approval of the revisions to the State’s
water quality standards in accordance with 40 C.F.R. §131.21. If you have any questions or need
any additional information, please contact Laura Cooper at (304) 926-0499 extension 1110 or via

email at Laura.K.Cooper@wv.gov.

Sincerely,

Scott Mandirola
Director

cc: Denise Hakowski, EPA Region 3

Promoting a healthy environment.
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West Virginia Department of Environmental Protection
Division of Water and Waste Management
Water Quality Standards Program
Requirements Governing Water Quality Standards Rule

Final Rule Submittal Package Contents

The following items are included in this submittal package for EPA review and
consideration:

1. Legal Certification from DEP General Counsel, dated June 9, 2015
2. Rationale for Revisions to Water Quality Standards Rule (47CSR2)
3. Final Water Quality Standards Rule (47CSR2), effective date June 1, 2015

4. Materials regarding “Agency Approved” Water Quality Standards Rule, July
2014

a. Proposed rule with strikethrough/underline revisions
b. Public Hearing Transcript
c. Written & Oral comments, & DEP response to comments

5. Appendix A Copper WER Rationale - Final Application of Site-Specific Copper
Water Effect Ratio
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1. Legal Certification from DEP General Counsel
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waest virginia deparment of environmental protection

Executive Office Earl Ray Tomblin, Governor
601 57th Street, Southeast Randy C. Huffinan, Cabinet Secretary
Chatleston, West Virginia 25304 www.dep.wv.gov

Phone: (304) 926-0440
Fax: (304) 926-0446

June 9, 2015

Shawn M. Garvin, Regional Administrator
EPA Region IIT

1650 Arch Street

Mail Code: 3RA00

Philadelphia, PA 19103-2029

Re:  Legal Certification: 47 C.S.R. 2, Requirements Governing Water Quality Standards
Dear Mr. Garvin:

This letter constitutes the legal certification that must accompany the State’s submission of
revised water quality standards to EPA pursuant to 40 C.F.R. § 131.6(e). The undersigned hereby
certifies that the State’s revised water quality standards, a copy of which is included in this
submittal packet, were duly adopted by the West Virginia Legislature in accordance with State law
to become effective immediately upon final approval by EPA.

As General Counsel to the West Virginia Department of Environmental Protection (DEP), I
am the agency’s chief legal officer and thus am authorized to provide legal counsel and
representation to the agency in all matters. DEP is permitted to utilize its own legal counsel (as
opposed to being represented by the West Virginia Attorney General) by virtue of W. Va. Code §
22-1-6(d)(7).

If you have any questions or concerns, or if you wish to discuss this matter in any particular,
please do not hesitate to contact me.

Very truly yours,

Kristin A. Boggs
General Counsel

cc: Denise Hakowski, EPA Region III

Promoting & healthy environment.
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2. Rationale for Revisions to Water Quality Standards Rule
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west virginia department of environmental protection

Division of Water and Waste Management (DWWM)
Water Quality Standards Program
Rationale Document for the Water Quality Standards Rule
(47CSR2 Requirements Governing Water Quality Standards)

Rationale Purpose

The purpose of this rationale document is to provide Environmental Protection Agency (“EPA”) personnel
a description and justification of changes made to the West Virginia Water Quality Standards Rule during
the required EPA review and approval process. While EPA staff have previously reviewed rationale
materials associated with the amendments set forth in the Agency Proposed Water Quality Standards
Rule, this document reflects the final changes made by the West Virginia Legislature during its 2015
Regular Session and represents the final Legislature Approved Water Quality Standards Rule (“Final Rule”).

Water Quality Standards Rule

The Water Quality Standards Rule (Title 47, Code of State Regulations, Series 2) establishes requirements
governing surface water quality standards for the waters of the State and establishes standards of purity
and quality consistent with (1) public health and the public enjoyment thereof; (2) the propagation and
protection of animal, bird, fish, and other aquatic and plant life; and (3) the expansion of employment
opportunities, maintenance and expansion of agriculture and the provision of a permanent foundation
for healthy industrial development. See, W. Va. Code § 22-11-2.

Rule Making Process in WV/History 2012-2014

Unlike most states in EPA Region lll, the rule promulgation process in West Virginia includes an approval
process by State Legislature. DEP initiated the rule revision process in by submitting an Agency Proposed
Water Quality Standards Rule for review by both EPA and the public in June/July 2014, and held a public
hearing on July 1, 2014. After accepting and responding to all oral and written comments, and completing
a final review based on the submitted comments, DEP submitted the Agency Approved Water Quality
Standards Rule to the Legislative Rule Making Review Committee (“LRMRC") in August 2014, and in
November the LRMRC recommended the Agency Approved Water Quality Standards Rule move forward
for review during the 2015 session. The Agency Approved Water Quality Standards Rule was heard at
numerous committee hearings in both the House and Senate, and ultimately approved by Legislature on
March 12, 2015 and signed by Governor on March 31, 2015. The Final Rule passed by West Virginia
Legislature during its 2015 Session is identical to the Agency Approved rule as it was submitted by DEP in
August 2014.
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Final Legislature-Approved Changes

Kanawha River Zone 1 Category A Exemption Removal

Section — 47 CSR 2 section 7.2.d.19.1.

Revision Summary — DEP and many other local, state and federal agencies have worked
diligently to address pollution on the Kanawha River, and collective efforts over the past few
decades have resulted in vastly improved water quality. Due to the ability for this use
designation to be met, it was determined that an exemption from Category A drinking water
standards was no longer necessary on Kanawha River. DEP decided to remove Category A
drinking water use exemption from Kanawha River main stem, Zone 1 (from mile point 0, at its
confluence with the Ohio River, to mile point 72 near Diamond, West Virginia).

Revision

7.2.d.19.1. For the Kanawha River main stem, Zone 1 \WaterUse-Category-A-shallnetapphy
ard-F the minimum flow shall be 1,960 cfs at the Charleston gauge.

Kanawha River Copper Water Effect Ratio for Sanitary Board of City of Charleston, WV

Section — 47 CSR 2 section 7.2.d.19.2.

Revision Summary — A copper water effect ratio was added for The Sanitary Board of the City
of Charleston, pursuant to EPA Streamlined Water-Effect Ratio Procedure for Discharges of
Copper (see Appendix A Rationale — Final Application of Site-Specific Copper Water Effect
Ratio).

Revision

7.2.d.19.2. Fhe-minimum-flow-shallbe-1,960-cfsat-the-Charlestongauge: Pursuant to 46 CSR 6,
a Copper Water Effect Ratio (WER) of 5.62 shall be applied to The Sanitary Board of the City of
Charleston, West Virginia wastewater treatment plant discharge of total recoverable cooper to
Kanawha River, Zone 1.
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3. Final Water Quality Standards Rule
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47CSR2

TITLE 47
LEGISLATIVE RULE
DEPARTMENT OF ENVIRONMENTAL PROTECTION
WATER RESOURCES

SERIES 2
REQUIREMENTS GOVERNING WATER QUALITY STANDARDS

§47-2-1. General.

1.1. Scope. -- These rules establish requirements governing the discharge or deposit of sewage,
industrial wastes and other wastes into the waters of the state and establish water quality standards for the
waters of the State standing or flowmg over the surface of the State. It 1s declared to be the public policy
of the State of West Virginia to maintain reasonable standards of purity and quality of the water of the
State consistent with (1) public health and public enjoyment thereof; (2) the propagation and protection of
animal, bird, fish, and other aquatic and plant life; and (3) the expansion of employment opportunities,

maintenance and expansion of agriculture and the provision of a permanent foundation for healthy
industrial development. (See W. Va. Code §22-11-2.)

1.2. Authority. -- W. Va. Code §§22-11-4(a)(16); 22-11-7b.
1.3. Filing Date. -- May 4, 2015.
1.4. Effective Date. -- June 1, 2015

§47-2-2. Definitions.

The following defmitions in addition to those set forth in W. Va. Code §22-11-3, shall apply to these
rules unless otherwise specified herein, or unless the context in which used clearly requires a different
meaning:

2.1. "Conventional treatment" 1s the treatment of water as approved by the West Virginia Bureau for
Public Health to assure that the water 1s safe for human consumption.

2.2. Lakes

2.2a. “Cool water lakes™ are lentic water bodies that have a summer hydraulic residence time
greater than 14 days, and are either managed by the West Virginia Division of Natural Resources for the
support of cool water fish species or support cool water fish species, such as walleye and trout. “Cool
water lakes™ do not include those waters that receive stockings of trout, but that do not support year-round
trout populations. (See Appendix F for a representative list.)

2.2.b. “Warm water lakes™ are lentic water bodies that have a summer hydraulic residence time
greater than 14 days, and are either managed by the West Virginia Division of Natural Resources for the
support of warm water fish species or support warm water fish species, such as bass and catfish.

2.3. "Cumulative" means a pollutant which increases in concentration m an organism by successive
additions at different times or 1n different ways (bio-accumulation).
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2.4. "Designated uses" are those uses specified in water quality standards for each water or segment
whether or not they are being attained. (See sections 6.2 - 6.6, herein)

2.5. "Dissolved metal” 1s operationally defined as that portion of metal which passes through a 0.45
micron filter.

2.6. "Existing uses" are those uses actually attamed in a water on or after November 28, 1975,
whether or not they are included 1n the water quality standards.

2.7. The "Federal Act" means the Clean Water Act (also known as the Federal Water Pollution
Control Act) 33 U.S.C. §1251 - 1387.

2.8. "High quality waters" are those waters whose quality 1s equal to or better than the minimum
levels necessary to achieve the national water quality goal uses.

2.9. "Intermittent streams" are streams which have no flow during sustained periods of no
precipitation and which do not support aquatic life whose life history requires residence in flowing waters
for a continuous period of at least six (6) months.

2.10. "Outstanding national resource waters" are those waters whose unique character, ecological or
recreational value or pristine nature constitutes a valuable national or State resource.

2.11. "Natural" or "naturally occurring” values or "natural temperature" shall mean for all of the
waters of the state:

2.11.a. Those water quality values which exist unaffected by -- or unaffected as a consequence
of -- any water use by any person; and

2.11.b. Those water quality values which exist unaffected by the discharge, or direct or indirect
deposit of, any solid, liqmd or gaseous substance from any point source or non-point source.

2.12. "Non-pomt source" shall mean any source other than a point source from which pollutants may
reach the waters of the state.

2.13. "Persistent" shall mean a pollutant and its transformation products which under natural
conditions degrade slowly in an aquatic environment.

2.14. "Pomt source" shall mean any discernible, confined and discrete conveyance, including, but not
lmited to, any pipe, ditch, channel, tunnel, condut, well, discrete fissure, contamner, rolling stock or
vessel or other floating craft, from which pollutants are or may be discharged. This term does not include
agricultural stormwater discharges and return flows from wrrigated agriculture.

2.15. "Representative important species of aquatic life" shall mean those species of aquatic life whose
protection and propagation will assure the sustained presence of a balanced aquatic community. Such
species are representative m the sense that maintenance of water quality criteria will assure both the
natural completion of the species' life cycles and the overall protection and sustamed propagation of the
balanced aquatic community.

2.16. ““Secretary” shall mean the Secretary of the Department of Environmental Protection or such

other person to whom the Secretary has delegated authority or duties pursuant to W. Va. Code §§22-1-6
or 22-1-8.



47CSR2

2.17. The "State Act" or "State Law" shall mean the West Virginia Water Pollution Control Act, W.
Va. Code §22-11-1 et seq.

2.18. "Total recoverable" refers to the digestion procedure for certain heavy metals as referenced in

40 CFR 136, as amended June 15, 1990 and March 26, 2007, Guidelines Establishing Test Procedures for
the Analysis of Pollutants Under the Clean Water Act.

2.19. "Trout waters" are waters which sustain year-round trout populations. Excluded are those
waters which recetve annual stockings of trout but which do not support year-round trout populations.

2.20. "Water quality criteria" shall mean levels of parameters or stream conditions that are required
to be maintained by these regulations. Criteria may be expressed as a constituent concentration, levels, or
narrative statement, representing a quality of water that supports a designated use or uses.

2.21. "Water quality standards" means the combination of water uses to be protected and the water
quality criteria to be maintained by these rules.

2.22. "Wetlands" are those arcas that are inundated or saturated by surface or groundwater at a
frequency and duration sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally

include swamps, marshes, bogs and similar areas.

2.23. "Wet weather streams" are streams that flow only in direct response to precipitation or whose
channels are at all times above the water table.

§47-2-3. Conditions Not Allowable In State Waters.
3.1. Certain characteristics of sewage, industrial wastes and other wastes cause pollution and are
objectionable in all waters of the state. Therefore, the Secretary does hereby proclaim that the following

general conditions are not to be allowed m any of the waters of the state.

3.2. No sewage, mdustrial wastes or other wastes present in any of the waters of the state shall cause
therein or materially contribute to any of the following conditions thereof:

3.2.a. Dastinctly visible floating or settleable solids, suspended solids, scum, foam or o1ly slicks;
3.2.b. Deposits or sludge banks on the bottom;

3.2.c. Odors m the viciity of the waters;

3.2.d. Taste or odor that would adversely affect the designated uses of the affected waters;

3.2.¢. Materials in concentrations which are harmful, hazardous or toxic to man, animal or
aquatic life;

3.2.1. Distinctly visible color;

3.2.g. Algae blooms or concentrations of bacteria which may mmpair or interfere with the
designated uses of the affected waters;

3.2.h. Requiring an unrcasonable degree of treatment for the production of potable water by
modern water treatment processes as commonly employed; and

3
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3.2.1. Any other condition, mcluding radiological exposure, which adversely alters the integrity of
the waters of the State including wetlands; no significant adverse mmpact to the chemical, physical,
hydrologic, or biological components of aquatic ecosystems shall be allowed.

§47-2-4. Antidegradation Policy.

4.1. It 18 the policy of the State of West Virginia that the waters of the state shall be maintamned and
protected as follows:

4.1.a. Tier 1 Protection. Existing water uses and the level of water quality necessary to protect
the existing uses shall be maintained and protected. Existing uses are those uses actually attained in a
water on or after November 28, 1975, whether or not they are included as designated uses within these
water quality standards.

4.1.b. Tier 2 Protection. The existing high quality waters of the state must be maintained at their
existing high quality unless it 1s determined after satisfaction of the intergovernmental coordination of the
state’s continuing planning process and opportunity for public comment and hearing that allowing lower
water quality 1s necessary to accommodate important economic or social development mn the area in
which the waters are located. If limited degradation 1s allowed, 1t shall not result 1n injury or interference
with existing stream water uses or 1n violation of state or federal water quality criteria that describe the
base levels necessary to sustamn the national water quality goal uses of protection and propagation of fish,
shellfish and wildlife and recreating in and on the water.

In addition, the Secretary shall assure that all new and existing point sources shall achieve the
highest established statutory and regulatory requirements applicable to them and shall assure the
achievement of cost-effective and reasonable best management practices (BMPs) for non-point source
control. If BMPs are demonstrated to be madequate to reduce or mmimize water quality impacts, the
Secretary may require that more appropriate BMPs be developed and applied.

4.1.b.1. High quality waters are those waters meeting the definition at section 2.8 herein.
4.1.b.2. High quality waters may include but are not limited to the following:

4.1.b.2.A. Streams designated by the West Virgimia Legislature under the West Virginia
Natural Stream Preservation Act, pursuant to W. Va. Code §22-13-5; and

4.1.b.2.B. Streams listed in West Virgimia High Quality Streams, Fifth Edition, prepared
by the Wildlife Resources Division, Department of Natural Resources (1986).

4.1.b.2.C. Streams or stream segments which receive annual stockings of trout but which
do not support year-round trout populations.

4.1.c. Tier 3 Protection. In all cases, waters which constitute an outstanding national resource
shall be maintained and protected and improved where necessary. Outstanding national resource waters
include, but are not limited to, all streams and rivers within the boundaries of Wilderness Areas
designated by The Wilderness Act (16 U.S.C. §1131 et seq.) within the State, all Federally designated
rivers under the “Wild and Scenic Rivers Act”, 16 U.S.C. §1271 et seq.; all streams and other bodies of
water 1n state parks which are high quality waters or naturally reproducing trout streams; waters in
national parks and forests which are high quality waters or naturally reproducing trout streams; waters
designated under the “National Parks and Recreation Act of 19787, as amended; and pursuant to
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subsection 7.1 of 60CSR3J, those waters whose unique character, ecological or recreational value, or
pristine nature constitutes a valuable national or state resource.

Additional waters may be nominated for inclusion m that category by any interested party or by
the Secretary on his or her own mitiative. To designate a nominated water as an outstanding national

resource water, the Secretary shall follow the public notice and hearing provisions as provided in 46
C.S.R. 6.

4.1.d. All applicable requirements of section 316(a) of the Federal Act shall apply to
modifications of the temperature water quality criteria provided for in these rules.

§47-2-5. Mixing Zones.

5.1. In the permit review and planning process or upon the request of a permit applicant or permittee,
the Secretary may establish on a case-by-case basis an appropriate mixing zone.

5.2. The following guidelines and conditions are applicable to all mixing zones:

5.2.a. The Secretary will assign, on a case-by-case basis, definable geometric limits for mixing
zones for a discharge or a pollutant or pollutants within a discharge. Applicable limits shall include, but
may not be limited to, the linear distances from the pomnt of discharge, surface arca involvement, volume
of recetving water, and shall take into account other necarby mixing zones. Mixing zones shall take into
account the mixing conditions in the receiving stream (1.e: whether complete or incomplete mixing
conditions exist). Mixing zones will not be allowed until applicable limits are assigned by the Secretary
in accordance with this section.

5.2.b. Concentrations of pollutants which exceed the acute criteria for protection of aquatic life
set forth in Appendix E, Table 1 shall not exist at any point within an assigned mixing zone or in the
discharge itself unless a zone of mitial dilution 1s assigned. A zone of initial dilution may be assigned on
a case-by-case basis at the discretion of the Secretary. The zone of initial dilution 1s the area within the
mixing zone where initial dilution of the effluent with the recerving water occurs, and where the
concentration of the effluent will be its greatest in the water column. Where a zone of initial dilution 1s
assigned by the Secretary, the size of the zone shall be determined using one of the four alternatives
outlined n section 4.3.3 of US EPA’s Technical Support Document for Water Quality-based Toxics
Control (EPA/505/2-90-001 PB91-127415, March 1991). Concentrations of pollutants shall not exceed
the acute criteria at the edge of the assigned zone of initial dilution. Chronic criteria for the protection of
aquatic life may be exceeded within the mixing zone but shall be met at the edge of the assigned mixing
Zone.

5.2.c. Concentrations of pollutants which exceed the criteria for the protection of human health
set forth in Appendix E, Table 1 shall not be allowed at any point unless a mixing zone has been assigned
by the Secretary after consultation with the Commissioner of the West Virginia Bureau for Public Health.
Human health criteria may be exceeded within an assigned mixing zone, but shall be met at the edge of
the assigned mixing zone. Mixing zones for human health criteria shall be sized to prevent significant
human health risks and shall be developed using reasonable assumptions about exposure pathways. In
assessmg the potential human health risks of establishing a mixing zone upstream from a drinking water
intake, the Secretary shall consider the cumulative effects of multiple discharges and mixing zones on the
drinking water intake. No mixing zone for human health criteria shall be established on a stream which
has a seven (7) day, ten (10) year return frequency of 5 cfs or less.

5.2.d. Mixing zones, including zones of imitial dilution, shall not interfere with fish spawning or
nursery areas or fish migration routes; shall not overlap public water supply intakes or bathing areas;

5
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cause lethality to or preclude the free passage of fish or other aquatic life; nor harm any threatened or
endangered species, as listed in the Federal Endangered Species Act, 15 U.S.C. §1531 et seq.

5.2.e. The mixing zone shall not exceed one-third (1/3) of the width of the recerving stream, and
in no case shall the mixing zone exceed one-half (1/2) of the cross-sectional area of the recerving stream.

5.2.f. In lakes and other surface impoundments, the volume of a mixing zone shall not affect in
excess of ten (10) percent of the volume of that portion of the recetving waters available for mixing.

5.2.g. A mixing zon¢ shall be limited to an area or volume which will not adversely alter the
existing or designated uses of the recerving water, nor be so large as to adversely affect the integrity of the
water.

5.2.h. Mixing zones shall not:

5.2.h.1. Be used for, or considered as, a substitute for technology-based requirements of the
Act and other applicable state and federal laws.

5.2.h.2. Extend downstream at any time a distance more than five times the width of the
recerving watercourse at the pomt of discharge.

5.2.h.3. Cause or contribute to any of the conditions prohibited 1n section 3, herem.
5.2.h.4. Be granted where instream waste concentration of a discharge 1s greater than 80%.
5.2.h.5. Overlap one another.

5.2.h.6. Overlap any 1/2 mile zone described mn section 7.2.a.2 herein.

5.2.1. In the case of thermal discharges, a successtful demonstration conducted under section
316(a) of the Act shall constitute compliance with all provisions of this section.

5.2.3. The Secretary may waive the requirements of subsections 5.2.¢ and 5.2.h.2 above 1if a
discharger provides an acceptable demonstration of:

5.2.3.1. Information defining the actual boundaries of the mixing zone 1n question; and

5.2.1.2. Information and data proving no violation of subsections 5.2.d and 5.2.g above by the
mixing zone in question.

5.2k. Upon mmplementation of a mixing zone 1 a permit, the permittee shall provide
documentation that demonstrates to the satisfaction of the Secretary that the mixing zone 1s in compliance
with the provisions outlimed m subsections 5.2.b, 5.2.¢, 5.2.¢, and 5.2.h.2, herem.

5.2.1. In order to facilitate a determination or assessment of a mixing zone pursuant to this section,
the Secretary may require a permit applicant or permiftee to submit such mformation as deemed
necessary.

§47-2-6. Water Use Categories.

6.1. These rules establish general Water Use Categories and Water Quality Standards for the waters
of the State. Unless otherwise designated by these rules, at a mmimum all waters of the State are

6
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designated for the Propagation and Maintenance of Fish and Other Aquatic Life (Category B) and for
Water Contact Recreation (Category C) consistent with Federal Act goals. Incidental utilization for
whatever purpose may or may not constitute a justification for assignment of a water use category to a
particular stream segment.

6.1.a. Waste assimilation and transport are not recognized as designated uses. The classification
of the waters must take into consideration the use and value of water for public water supplies, protection
and propagation of fish, shellfish and wildlife, recreation in and on the water, agricultural, industrial and
other purposes including navigation.

Subcategories of a use may be adopted and appropriate criteria set to reflect varying needs of
such subcategories of uses, for example to differentiate between trout water and other waters.

6.1.b. At a mimimum, uses are deemed attainable if they can be achieved by the imposition of
cffluent limits required under section 301(b) and section 306 of the Federal Act and use of cost-effective
and reasonable best management practices for non-point source control. Seasonal uses may be adopted as
an alternative to reclassifying a water or segment thereof to uses requiring less stringent water quality
criteria. If scasonal uses are adopted, water quality criteria will be adjusted to reflect the seasonal uses;
however, such criteria shall not preclude the attainment and maintenance of a more protective use in
another season. A designated use which 1s not an existing use may be removed, or subcategories of a use
may be established 1f 1t can be demonstrated that attaining the designated use 1s not feasible because:

6.1.b.1. Application of effluent limitations for existing sources more strmgent than those
required pursuant to section 301 (b) and section 306 of the Federal Act in order to attain the existing
designated use would result in substantial and widespread adverse economic and social impact; or

6.1.b.2. Naturally-occurring pollutant concentrations prevent the attamment of the use; or

6.1.b.3. Natural, ephemeral, intermittent or low flow conditions of water levels prevent the
attainment of the use, unless these conditions may be compensated for by the discharge of sufficient
volume of effluent discharges to enable uses to be met; or

6.1.b.4. Human-caused conditions or sources of pollution prevent the attainment of the use
and cannot be remedied or would cause more environmental damage to correct than to leave in place; or

6.1.b.5. Dams, diversions or other types of hydrologic modifications preclude the attainment
of the use, and it 18 not feasible to restore the water to its original condition or to operate such
modification 1n a way that would result in the attainment of the use; or

6.1.b.6. Physical conditions related to the natural features of the water, such as the lack of a
proper substrate, cover, flow, depth, pools, riffles, and the like, unrelated to water quality, preclude
attainment of aquatic life protection uses.

6.1.c. The State shall take into consideration the quality of downstream waters and shall assure
that its water quality standards provide for the attainment of the water quality standards of downstream
waters.

6.1.d. In establishing a less restrictive use or uses, or subcategory of use or uses, and the water
quality criteria based upon such uses, the Secretary shall follow the requirements for revision of water
quality standards as required by W. Va. Code §22-11-7b and section 303 of the Federal Act and the

regulations thereunder. Any revision of water quality standards shall be made with the concurrence of
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EPA. The Secretary’s administrative procedural regulations for applying for less restrictive uses or
criteria shall be followed.

6.2. Category A -- Water Supply, Public. -- This category 1s used to describe waters which, after
conventional treatment, are used for human consumption. This category includes streams on which the
following are located:

6.2.a. All community domestic water supply systems;

6.2.b. All non-community domestic water supply systems, (1.. hospitals, schools, etc.);

6.2.c. All private domestic water systems;

6.2.d. All other surface water intakes where the water 1s used for human consumption. (See
Appendix B for partial listing of Category A waters; see section 7.2.a.2, herein for additional
requirements for Category A waters.) The manganese human health criterion shall only apply within the
five-mile zone immediately upstream above a known public or private water supply used for human
consumption.

6.3. Category B -- Propagation and maintenance of fish and other aquatic life. --
This category includes:

6.3.a. Category Bl -- Warm water fishery streams. -- Streams or stream segments which
contain populations composed of all warm water aquatic life.

6.3.b. Category B2 -- Trout Waters. -- As defined i section 2.19, heremn (See Appendix A for
a representative list.)

6.3.c. Category B4 -- Wetlands. -- As defined in section 2.22, herein; certain numeric stream
criteria may not be appropriate for application to wetlands (see Appendix E, Table 1).

6.4. Category C -- Water contact recreation. -- This category includes swimming, fishing, water
skiing and certain types of pleasure boating such as sailing in very small craft and outboard motor boats.
(See Appendix D for a representative list of category C waters.)

6.5. Category D. -- Agriculture and wildlife uses.

6.5.a. Category D1 -- Irrigation. -- This category imncludes all stream segments used for
irrigation.

6.5.b. Category D2 -- Livestock watering. -- This category includes all stream segments used
for livestock watering.

6.5.c. Category D3 -- Wildlife. -- This category includes all stream segments and wetlands
used by wildlife.

0.6. Category E -- Water supply industrial, water transport, cooling and power. -- This category
includes cooling water, mdustrial water supply, power production, commercial and pleasure vessel
activity, except those small craft included in Category C.
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6.6.a. Category E1 -- Water Transport. -- This category includes all stream segments modified
for water transport and having permanently mamtained navigation aides.

6.6.b. Category E2 -- Cooling Water. -- This category mcludes all stream segments having
one (1) or more users for industrial cooling.

6.6.c. Category E3 -- Power production. -- This category includes all stream segments
extending from a point 500 {feet upstream from the intake to a point one half (1/2) mile below the
wastewater discharge pomt. (See Appendix C for representative list.)

6.6.d. Category E4 -- Industrial. -- This category is used to describe all stream segments with
one (1) or more industrial users. It does not include water for cooling.

§47-2-7. West Virginia Waters.

7.1. Major River Basms and their Alphanumeric System. All streams and their tributaries 1n West
Virginia shall be individually identified using an alphanumeric system as identified in the "Key to West
Virgima Stream Systems and Major Tributaries” (1956) as published by the Conservation Commaission of

West Virginia and revised by the West Virginia Department of Natural Resources, Division of Wildlife
(1985).

7.1.a. J - James River Basin. All tributaries to the West Virginia - Virginia State line.
7.1.b. P - Potomac River Basm. All tributaries of the main stem of the Potomac River to the
West Virgmia - Maryland - Virgimia State line to the confluence of the North Branch and the South

Branch of the Potomac River and all tributaries arising in West Virginia excluding the major tributaries
heremafter designated:

7.1.b.1. S - Shenandoah River and all its tributaries arising in West Virginia to the West
Virgina - Virgimia State line.

7.1.b.2. PC - Cacapon River and all its tributaries.
7.1.b.3. PSB - South Branch and all its tributaries.

7.1.b.4. PNB - North Branch and all tributaries to the North Branch arising in West Virginia.

7.1.c. M - Monongahela River Basin. The Monongahela River Basin main stem and all its
tributaries excluding the following major tributaries which are designated as follows:

7.1.c.1. MC - Cheat River and all its tributaries except those listed below:
7.1.c.1.A. MCB - Blackwater River and all its tributaries.

7.1.c.2. MW - West Fork River and all its tributaries.

7.1.c.3. MT - Tygart River and all its tributaries except those listed below:
7.1.c.3.A. MTB - Buckhannon River and all its tributaries.

7.1.c.3.B. MIM - Middle Fork River and all its tributaries.
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7.1.c4. MY - Youghigheny River and all its tributaries to the West Virginia - Maryland
State line.

7.1.d. O Zone 1 - Ohio River - Main Stem. The mam stem of the Ohio River from the Ohio -
Pennsylvania - West Virginia state line to the Ohio - Kentucky - West Virgimia State line.

7.1.e. O Zone 2 - Ohio River - Tributaries. All tributaries of the Ohio River excluding the
following major tributaries:

7.1.e.l. LK - Little Kanawha River. The Little Kanawha River and all its tributaries
excluding the following major tributary which 1s designated as follows:

7.1.e.1.A. LKH - Hughes River and all 1ts tributaries.

7.1.e.2. K -Kanawha River Zone 1. The main stem of the Kanawha River from mile point 0,
at 1ts confluence with the Ohio River, to mile point 72 near Diamond, West Virginia.

7.1.e.3. K - Kanawha River Zone 2. The main stem of the Kanawha River from mile point
72 near Diamond, West Virginia and all its tributaries from mile point 0 to the headwaters excluding the
following major tributaries which are designated as follows:
7.1.e.3.A. KP - Pocatalico River and all its tributaries.
7.1.e.3.B. KC - Coal River and all 1ts tributaries.
7.1.e.3.C. KE - Elk River and all 1ts tributaries.

7.1.e3.D. KG - Gauley River. The Gauley River and all its tributaries excluding the
following major tributaries which are designated as follows:

7.1.e3.D.1. KG-19 - Meadow River and all 1ts tributaries.
7.1.e.3.D.2. KG-34 - Cherry River and all its tributaries.
7.1.e.3.D.3. KGC - Cranberry River and all 1its tributaries.
7.1.e3.D.4. KGW - Williams River and all its tributaries.
7.1.e.3.E. KN - New River. The New River from its confluence with the Gauley River

to the Virgimma - West Virginia State line and all tributaries excluding the following major tributarics
which are designated as follows:

7.1.e.3.E.1. KNG - Greenbrier River and all its tributaries.
7.1.e.3.E.2. KNB - Bluestone River and all its tributaries.
7.1.e.3.E.3. KN-60 - East River and all its tributaries.
7.1.e.3.E.4. K(L)-81-(1) - Bluestone Lake.

7.1.e4. OG - Guyandotte River. The Guyandotte River and all its tributaries excluding the
following major tributary which 1s designated as follows:

10
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7.1.e.4.1. OGM - Mud River and all its tributaries.

7.1.e.5. BS - Big Sandy River. The Big Sandy River to the Kentucky - Virginia - West
Virgimia State lines and all its tributaries arising in West Virginia excluding the following major tributary
which 1s designated as follows:

7.1.e.5.1 BST - Tug Fork and all its tributaries.

7.2.  Applicability of Water Quality Standards. The following shall apply at all times unless a
specific exception 1s granted in this section:

7.2.a. Water Use Categories as described m section 6, herein.

7.2.a.1. Based on meeting those Section 6 definitions, tributaries or stream segments may be
classified for one or more Water Use Categories. When more than one use exists, they shall be protected
by criteria for the use category requiring the most stringent protection.

7.2.a.2. Each segment extending upstream from the intake of a water supply public (Water
Use Category A), for a distance of one half (1/2) mile or to the headwater, must be protected by
prohibiting the discharge of any pollutants in excess of the concentrations designated for this Water Use
Category 1n section 8, heremn. In addition, within that one half (1/2) mile zone, the Secretary may
establish for any discharge, effluent limitations for the protection of human health that require additional
removal of pollutants than would otherwise be provided by this rule. (If a watershed 1s not significantly
larger than this zone above the ntake, the water supply section may include the entire upstream watershed
to 1its headwaters.) The one-half (1/2) mile zone described in this section shall not apply to the Ohio River
main channel (between Brown’s Island and the left descending bank) between river mile points 61.0 and
63.5 and mile points 70 and 71. All mixing zone regulations found m section 5 of this rule will apply
except 47 CSR 2 §5.2.h.6. Whether a mixing zone 1s appropriate, and the proper size of such zone, would

need to be considered on a site-specific basis 1n accordance with the EPA approved West Virginia mixing
zone regulations 1 47 CSR 2_§5.

7.2.b. In the absence of any special application or contrary provision, water quality standards
shall apply at all times when flows are equal to or greater than the mmimum mean seven (7) consecutive
day drought flow with a ten (10) year return frequency (7Q10). NOTE: With the exception of section
7.2.c.5 listed heren exceptions do not apply to trout waters nor to the requirements of section 3, herein.

7.2.c. Exceptions: Numeric water quality standards shall not apply: (See section 7.2.d, herein,
for site-specific revisions)

7.2.¢.1. When the flow 1s less than 7Q10;

7.2.c.2. In wet weather streams (or intermittent streams, when they are dry or have no

measurable flow): Provided, that the existing and designated uses of downstream waters are not adversely
affected;

7.2.c.3. In any assigned zone of mitial dilution of any mixing zone where a zone of nitial
dilution 1s required by section 3.2.b herein, or in any assigned mixing zone for human health criteria or
aquatic lhife criteria for which a zone of initial dilution 18 not assigned; In zones of initial dilution and
certain mixing zones: Provided, That all requirements described in section 5 herein shall apply to all
zones of mitial dilution and all mixing zones;

11



47CSR2

7.2.c.4. Where, on the basis of natural conditions, the Secretary has established a site-
specific aquatic life water quality criterion that modifies a water quality criterion set out in Appendix E,
Table 1 of this rule. Where a natural condition of a water 1s demonstrated to be of lower quality than a
water quality criterion for the use classes and subclasses in section 6 of this rule, the Secretary, in his or
her discretion, may establish a site-specific water quality criterion for aquatic life. This alternate criterion
may only serve as the chronic criterion established for that parameter. This alternate criterion must be
met at end of pipe. Where the Secretary decides to establish a site-specific water quality criterion for
aquatic life, the natural condition constitutes the applicable water quality criterion. A site-specific
criterion for natural conditions may only be established through the legislative rulemaking process in
accordance with W. Va. Code §29A-3-1 et seq. and must satisfy the public participation requirements set
forth at 40 C.F.R. 131.20 and 40 C.F.R. Part 25. Site-specific criteria for natural conditions may be
established only for aquatic life criteria. A public notice, hearing and comment period 1s required before
site-specific criteria for natural conditions are established.

Upon application or on its own mitiative, the Secretary will determine whether a natural
condition of a water should be approved as a site-specific water quality criterion. Before he or she
approves a site-specific water quality criterion for a natural condition, the Secretary must find that the
natural condition will fully protect existing and designated uses and ensure the protection of aquatic life.
If a natural condition of a water varies with time, the natural condition will be determined to be the actual
natural condition of the water measured prior to or concurrent with discharge or operation. The Secretary
will, 1n his or her discretion, determine a natural condition for one or more seasonal or shorter periods to
reflect variable ambient conditions; and require additional or continuing monitormg of natural conditions.

An application for a site-specific criterion to be established on the basis of natural conditions
shall be filed with the Secretary and shall mclude the following information:

7.2.c4.A. A US.GS. 7.5 mmnute map showmg the stream segment affected and
showing all existing discharge points and proposed discharge point;

7.2.c.4.B. The alphanumeric code of the affected stream, if known;

7.2.c.4.C. Water quality data for the stream or stream segment. Where adequate data are
unavailable, additional studies may be required by the Secretary;

7.2.c4D. General land uses (e.g. mining, agricultural, recreation, residential,
commercial, industrial, etc.) as well as specific land uses adjacent to the waters for the affected segment
or stream;

7.2.c.4E. The existing and designated uses of the recerving waters into which the
segment n question discharges and the location where those downstream uses begin to occur;

7.2.c.4F. General physical characteristics of the stream segment, including, but not
lmmited to width, depth, bottom composition and slope;

7.2.c.4.G. Conclusive information and data of the source of the natural condition that
causes the stream to exceed the water quality standard for the criterion at 1ssue.

7.2.c.4H. The average flow rate in the segment and the amount of flow at a designated
control point and a statement regarding whether the flow of the stream 1s ephemeral, mntermittent or
perennial;

7.2.c.4]. An assessment of aquatic life in the stream or stream segment 1n question and
in the adjacent upstream and downstream segments; and

12
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7.2.c.4.J. Any additional information or data that the Secretary deems necessary to make
a decision on the application.

7.2.c.5. For the upper Blackwater River from the mouth of Yellow Creek to a pomnt 5.1 miles
upstream, when flow 1s less than 7Q10. Naturally occurring values for Dissolved Oxygen as established
by data collected by the dischargers within this reach and reviewed by the Secretary shall be the
applicable critera.

7.2.d. Site-specific applicability of water use categories and water quality criteria - State-wide
water quality standards shall apply except where site-specific numeric criteria, variances or use removals
have been approved following application and hearing, as provided in 46 C.S.R. 6. (See section 8.4 and
section 8.5, herein) The following are approved site-specific criteria, variances and use reclassifications:

7.2.d.1. James River - (Reserved)

7.2.d.2. Potomac River

7.2.d.2.1. A site-specific numeric criterion for aluminum, not to exceed 500 ug/l, shall
apply to the section of Opequon Creek from Turkey Run to the Potomac River.

7.2.d.3. Shenandoah River - (Reserved)
7.2.d.4. Cacapon River - (Reserved)
7.2.d.5. South Branch - (Reserved)
7.2.d.6. North Branch - (Reserved)
7.2.d.7. Monongahela River

7.2.d.7.1. Flow in the maimn stem of the Monongahela River, as regulated by the Tygart
and Stonewall Jackson Reservorrs, operated by the U. S. Army Corps of Engineers, 1s based on a
minimum flow of 425 cfs at Lock and Dam No. 8, river mile pomnt 90.8. This exception does not apply to
tributaries of the Monongahela River.

7.2.d.8. Cheat River

7.2.d.8.1. In the unnamed tributary of Daugherty Run, approximately one mile upstream
of Daugherty Run’s confluence with the Cheat River, a site-specific numeric criterion for ron of 3.5 mg/l
shall apply and the following frequency and duration requirements shall apply to the chronic numeric
criterion for selenium (Sug/l): the four-day average concentration shall not be exceeded more than three
times every three years (36 months), on average. Further, the following site-specific numeric criteria
shall apply to Fly Ash Run of Daugherty Run: acute numeric criterion for aluminum: 888.5 ug/l and
manganese: 5 mg/l. For both the unnamed tributary of Daugherty Run, approximately one mile upstream
of Daugherty Run’s confluence with the Cheat River, and Fly Ash Run, Water Use Category A shall not

apply.
7.2.d.9. Blackwater River - (Reserved)

7.2.d.10. West Fork River - (Reserved)

13
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7.2.d.11. Tygart River - (Reserved)

7.2.d.12. Buckhannon River - (Reserved)

7.2.d.13. Middle Fork River - (Reserved)

7.2.d.14. Youghiogheny River - (Reserved)

7.2.d.15. Ohio River Main Stem - (Reserved)

7.2.d.16. Ohio River Tributaries.

7.2.d.16.1. Site-specific numeric criteria shall apply to the stretch of Conners Run (0-77-

A), a tributary of Fish Creck, from its mouth to the discharge from Conner Run mpoundment, which

shall not have the Water Use Category A and may contain selenium not to exceed 62 ug/1; and 1ron not to
exceed 3.5 mg/1 as a monthly average and 7 mg/1 as a daily maximum.

7.2.d.17. Little Kanawha River - (Reserved)
7.2.d.18.  Hughes River - (Reserved)
7.2.d.19. Kanawha River Zone 1 - Main Stem

7.2.d.19.1. For the Kanawha River main stem, Zone 1 the mimmimum flow shall be 1,960
cfs at the Charleston gauge.

7.2.d.19.2. Pursuant to 46 CSR 6, a Copper Water Effect Ratio (WER) of 5.62 shall be

applied to The Sanitary Board of the City of Charleston, West Virginia wastewater treatment plant
discharge of total recoverable copper to Kanawha River, Zone 1.

7.2.d.20. Kanawha River Zone 2 and Tributaries.

7.2.d.20.1. For the main stem of the Kanawha River only, the minimum flow shall be
1,896 cfs at mile point 72.

7.2.d.20.2. The stretch between the mouth of Little Scary Creek (K-31) and the Little
Scary impoundment shall not have Water Use Category A. The following site-specific numeric criteria

shall apply to that section: selentum not to exceed 62 ug/1 and copper not to exceed 105 ug/1 as a daily
maximum nor 49 ug/1 as a 4-day average.

7.2.d.21. Pocatalico River - (Reserved)
7.2.d.22. Coal River - (Reserved)
7.2.d.23. Elk Raver - (Reserved)
7.2.d.24. Gauley River - (Reserved)
7.2.d.25. Meadow River - (Reserved)

7.2.d.26. Cherry River - (Reserved)

14
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7.2.d.27. Cranberry River - (Reserved)
7.2.d.28. Williams River - (Reserved)
7.2.d.29. New River
7.2.d.29.1. In Marr Branch, a tributary of the New River, a site-specific dissolved zinc

criteria defined by the equation CMC=CCC=¢0.8541*In(hardness)+1.151 x CF shall apply for both
chronic and acute exposures

7.2.d.30. Greenbrier River - (Reserved)
7.2.d.31. Bluestone River - (Reserved)
7.2.d.32. Bluestone Lake - (Reserved)
7.2.d.33. East River - (Reserved)
7.2.d.34. Guyandotte River

7.2.d.34.1. Pats Branch from its confluence with the Guyandotte River to a point 1000
feet upstream shall not have Water Use Category A and Category D1 designation.

7.2.d.35. Mud River - (Reserved)
7.2.d.36. Big Sandy River - (Reserved)
7.2.d.37. Tug Fork River - (Reserved)
8§47-2-8. Specific Water Quality Criteria.
8.1. Charts of specific water quality criteria are included in Appendix E, Table 1.

8.1.a. Specific state (1.c. total, total recoverable, dissolved, valence, etc.) of any parameter to be
analyzed shall follow 40 CFR 136, Gudelines Establishing Test Procedures for Analysis of Pollutants
Under the Clean Water Act, as amended, June 15, 1990 and March 26, 2007. (Sce also 47 C.S.R. 10,
section 7.3 - National Pollutant Discharge Elimination System (NPDES) Program.)

8.1.b. Compliance with aquatic life water quality criteria expressed as dissolved metal shall be
determined based on dissolved metals concentrations.

8.1.b.1. The aquatic life criteria for all metals listed in Appendix E, Table 2 shall be
converted to a dissolved concentration by multiplying each numerical value or criterion equation from
Appendix E, Table 1 by the appropriate conversion factor (CF) from Appendix E, Table 2.

8.1.b.2. Permit limits based on dissolved metal water quality criteria shall be prepared in
accordance with the U.S. EPA document "The Metals Translator: Guidance For Calculating A Total
Recoverable Permit Limit From A Dissolved Criterion, EPA 823-B-96-007 June 1996.

8.1.b.3. NPDES permit applicants may petition the Secretary to develop a site-specific
translator consistent with the provisions in this section. The Secretary may, on a case-by-case basis
require an applicant applying for a translator to conduct appropriate sediment monitoring through
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SEM/AVS ratio, bioassay or other approved methods to evaluate effluent limits that prevent toxicity to
aquatic life.

8.1.c. An "X" or numerical value in the use columns of Appendix E, Table 1 shall represent the
applicable critera.

8.1.d. Charts of water quality criteria in Appendix E, Table 1 shall be applied in accordance with
major stream and use applications, sections 6 and 7, herein.

8.2. Criteria for Toxicants

8.2.a. Toxicants which are carcinogenic have human health criteria (Water Use Categories A and
C) based upon an estimated risk level of one additional cancer case per one million persons (10°) and
are indicated in Appendix E, Table 1 with an endnote (*).

8.2.b. For waters other than the Ohio River between river mile points 68.0 and 70.0, a final
determmation on the critical design flow for carcinogens 1s not made in this rule, in order to permit
further review and study of that 1ssue. Following the conclusion of such review and study, the Legislature
may again take up the authorization of this rule for purposes of addressing the critical design flow for
carcinogens: Provided, That until such time as the review and study of the 1ssue 1s concluded or until such
time as the Legislature may again take up the authorization of this rule, the regulatory requirements for
determming effluent limits for carcinogens shall remain as they were on the date this rule was proposed.

8.2.b.1. For the Ohio River between river mile points 68.0 and 70.0 the critical design flow
for determining effluent limits for carcmogens shall be harmonic mean flow.

8.3. Criteria for Nutrients

8.3.a. Lakes

8.3.a.1. This subsection establishes nutrient criteria designed to protect Water Use Categories
B and C. The following cool water nutrient criteria shall apply to cool water lakes. (See Appendix F for a
representative list.) The following warm water nutrient criteria shall apply to all other lakes with a
summer residence time greater than 14 days.

8.3.a.2. Total phosphorus shall not exceed 40 ng/l for warm water lakes and 30 ug/l for cool
water lakes based on an average of four or more samples collected during the period May 1 to October 31.
Chlorophyll-a shall not exceed 20 ng/l for warm water lakes and 10 ug/l for cool water lakes based on an
average of four or more samples collected during the period May 1-October 31. In lieu of total
phosphorus and/or chlorophyll-a sampling, impairment may be evidenced at any time by noncompliance
with section 3.2, as determined by the Secretary.

8.4. Vanances from Specific Water Quality Criteria. A variance from numeric criteria may be
granted to a discharger 1f 1t can be demonstrated that the conditions outlined 1n paragraphs 6.1.b.1 through
6.1.b.6, herein, limit the attainment of one or more specific water quality criteria. Variances shall apply
only to the discharger to whom they are granted and shall be reviewed by the Secretary at least every
three years. In granting a variance, the requirements for revision of water quality standards in 46 CSR 6

shall be followed.

8.5. Site-specific numeric criteria. The Secretary may establish numeric criteria different from those
set forth in Appendix E, Table 1 for a stream or stream segment upon a demonstration that existing
numeric criteria are either over-protective or under-protective of the aquatic life residing in the stream or
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stream segment. A site-specific numeric criterion will be established only where the numeric criterion
will be fully protective of the aquatic life and the existing and designated uses m the stream or stream
segment. The site-specific numeric criterion may be established by conducting a Water Effect Ratio study
pursuant to the procedures outlined in US EPA’s "Interim Guidance on the Determination and Use of
Water-Effect Ratios for Metals" (February 1994); other methods may be used with prior approval by the
Secretary.  In adopting site-specific numeric criteria, the requirements for revision of water quality
standards set forth in 46 CSR 6 shall be followed.

§47-2-9. Establishment Of Safe Concentration Values.

When a specific water quality standard has not been established by these rules and there 1s a discharge
or proposed discharge mto waters of the State, the use of which has been designated a Category B1, B2,
B3 or B4, such discharge may be regulated by the Secretary where necessary to protect State waters
through establishment of a safe concentration value as follows:

9.1. Establishment of a safe concentration value shall be based upon data obtained from relevant
aquatic field studies, standard bioassay test data which exists 1n substantial available scientific literature,
or data obtained from specific tests utilizing one (1) or more representative important species of aquatic
life designated on a case-by-case basis by the Secretary and conducted in a water environment which 1s
cqual to or closely approximates that of the natural quality of the recerving waters.

9.2. In those cases where 1t has been determined that there 1s insufficient available data to establish a
safe concentration value for a pollutant, the safe concentration value shall be determined by applying the
appropriate application factor as set forth below to the 96-hour LC 50 value. Except where the Secretary
determines, based upon substantial available scientific data that an alternate application factor exists for a
pollutant, the following appropriate application factors shall be used in the determmation of safe
concentration values:

9.2.a. Concentrations of pollutants or combinations of pollutants that are not persistent and not
cumulative shall not exceed 0.10 (1/10) of the 96-hour L.C 50.

9.2.b. Concentrations of pollutants or combinations of pollutants that are persistent or cumulative
shall not exceed 0.01 (1/100) of the 96-hour LC 50.

9.3. Persons seeking issuance of a permit pursuant to these rules authorizing the discharge of a
pollutant for which a safe concentration value 1s to be established using special bioassay tests pursuant to
subsection 9.1 of this section shall perform such testing as approved by the Secretary and shall submat all
of the following in writing to the Secretary:

9.3.a. A plan proposing the bioassay testing to be performed.
9.3.b. Such periodic progress reports of the testing as may be required by the Secretary.

9.3.c. A report of the completed results of such testing including, but not limited to, all data
obtamed durmg the course of testing, and all calculations made 1n the recording, collection, mterpretation
and evaluation of such data.

9.4. Bioassay testing shall be conducted in accordance with methodologies outlined n the following
documents: U.S. EPA Office of Research and Development Series Publication, Methods for Measuring
the Acute Toxicity (EPA/600/4-90/027F, August 1993, 4th Edition) or Short Term Methods for
Estimating Chronic Toxicity of Effluents and Receiving Waters to Freshwater Organisms (EPA/600/4-
39/001), March 1989, Standard Methods for the Exammation of Water and Wastewater (18th Edition); or
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ASTM Practice E 729-88 for Conducting Acute Toxicity Tests with Fishes, Macroinvertebrates and
Amphibians as published in Volume 11.04 of the 1988 Annual Book of ASTM Standards. Test waters

shall be reconstituted according to recommendations and methodologies specified in the previously cited
references or methodologies approved in writing by the Secretary.
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APPENDIX A

CATEGORY B-2 - TROUT WATERS

This list contains known trout waters and 1s not intended to exclude any waters which meet the definition in Section 2.19.

River Basin

James River
]

Potomac River

geiaviiaviisviisviisvilsvilsvilvilav

Jefferson

Berkeley

Morgan

Jefferson

Hampshire

Hardy

Stream

South Fork Potts Creek

Town Run

Rocky Marsh Run

Opequon Creek

Tuscarora Creek (Above Martinsburg)
Middle Creek (Above Route 30 Bridge)
Mill Creek

Hartland Run

Mill Run

Tillance Creek

Meadow Branch

Flowing Springs Run (Above Halltown)
Cattail Run

Evitt's Run

Big Bullskin Run

Long Marsh Run

Cold Stream

Edwards Run and Impoundment
Dillons Run

Lost River

Camp Branch

Lower Cove Run

Moores Run

North River (Above Rio)
Waites Run
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PC
PC
PC
PC

PSB
PSB
PSB
PSB
PSB
PSB
PSB
PSB
PSB
PSB
PSB
River Basin

Potomac River

P5B
P5B
P5B
PNB
PNB
PNB
PNB
PNB

Monongahela River
M

MC
MC
MC
MC
MC
MC
MC

Hampshire

Hardy
Grant-Pendleton
Grant

Pendleton

County

Pendleton

Mineral

Monongalia-Marion

Monongalia

Preston

47CSR2

Trout Run

Trout Pond (Impoundment)
Warden Lake (Impoundment)
Rock Cliff Lake (Impoundment)

Mill Creek

Mill Run

Dumpling Creek

North Fork South Branch

North Fork Lunice Creek

South Fork Lunice Creek

South Mill Creek (Above Hiser)
Spring Run

Hawes Run (Impoundment)
Little Fork

South Branch (Above North Fork)
Stream

Senena Creek

Laurel Fork

Big Run

North Fork Patterson Creek

Fort Ashby (Impoundment)

New Creek

New Creek Dam 14 (Impoundment)
Mill Creek (Above Markwood)

Whiteday Creek (Above Smithtown)

Morgan Run

Coopers Rock (Impoundment)
Blaney Hollow

Laurel Run

Elsey Run

Saltlick Creek

Buffalo Creek
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MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC

MC
MC
MC

MW
MW

MT
MT
MT
MT

MT
MT
MT
River Basin

Monongahela River
MT

MTB
MTB

Tucker

Randolph

Harrison
Lewis

Barbour

Taylor-Barbour

Preston
Randolph

County

Randolph

Upshur-Randolph-Lewis
Upshur

47CSR2

Wolf Creek

Clover Run

Elklick Run

Horseshoe Run

Maxwell Run

Red Creek

Slip Hill Mill Branch

Thomas Park (Impoundment)
Blackwater River (Above Davis)
Blackwater River (Below Davis)

Camp Five Run

Dry Fork (Above Otter Creek)

Glady Fork

Laurel Fork

Gandy Creek (Above Whitmer)

East Fork Glady Fork (Above C & P Compressor
Station)

Shavers Fork (Above Little Black Fork)
Three Spring Run

Spruce Knob Lake (Impoundment)

Dog Run (Pond)
Stonecoal

Brushy Fork (Above Valley Furnace)
Teter Creek Lake (Impoundment)

Mill Run

Tygart Lake Tailwaters (Above Route 119
Bridge)

Roaring Creek (Above Little Lick Branch)
Tygart River (Above Huttonsville)
Elkwater Fork

Stream

Big Run

Right Fork Buckhannon River
Buckhannon River (Above Beans Mill)
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MTB
MTB

MTN

MTM

MY

Little Kanawha River

LK
LK

Kanawha River

KE
KE

KE
KE
KE
KE
KE
KE
KE

KC
KC

KG
KG

KG
KG
KG
KG
KG
KG
KG

Upshur
Upshur-Randolph

Upshur
Randolph

Preston

Upshur
Upshur-Lewis

Braxton

Webster

Raleigh

Nicholas

Nicholas
Randolph-Webster
Fayette

Nicholas

Greenbrier

47CSR2

French Creek
Left Fork Right Fork

Right Fork Middle Fork River
Middle Fork River (Above Cassity)

Rhine Creek

Left Fork-Right Fork Little Kanawha River
Little Kanawha River (Above Wildcat)

Sutton Reservoir

Sutton Lake Tailwaters (Above Route 38/5
Bridge)

Back Fork

Desert Fork

Fall Run

Laurel Fork

Left Fork Holly River

Sugar Creek

Elk River (Above Webster Springs)

Stephens Lake (Impoundment)
Marsh Fork (Above Sundial)

Summersville Reservoir (Impoundment)

Summersville Tailwaters (Above Collison
Creek)

Deer Creek

Gauley River (Above Moust Coal Tipple)
Glade Creek

Hominy Creek

Anglins Creek

Big Clear Creek

Little Clear Creek and Laurel Run
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KG
KG
KG
KG
KG
KG
KG

River Basin

Kanawha River

KGC

KGC

KGW
KGW

KN
KN
KN
KN
KN
KN
KN
KN

KN
KN
KN

KNG
KNG
KNG
KNG
KNG
KNG
KNG
KNG

Fayette

Nicholas
Greenbrier-Nicholas
Greenbrier
Greenbrier-Nicholas

County

Pocahontas-Webster-
Nicholas

Pocahontas

Pocahontas
Pocahontas-Webster

Raleigh
Summers
Fayette

Raleigh
Monroe

Fayette

Mercer

Monroe

Monroe
Greenbrier

n
Greenbrier-Monroe
Greenbrier

Pocahontas

47CSR2

Meadow Creek

Wolf Creek

Cherry River

Laurel Creek

North Fork Cherry River
Summit Lake (Impoundment)
South Fork Cherry River

Stream

Cranberry River
South Fork Cranberry River

Tea Creek
Williams River (Above Dyer)

Glade Creek

Meadow Creek

Mill Creek

Laurel Creek (Above Cotton Hill)
Pinch Creek

Rich Creek

Turkey Creek

Dunloup Creek (Downstream from Harvey
Sewage Treatment Plant)

East River (Above Kelleysville)
Pigeon Creek

Laurel Creek

Kitchen Creek (Above Gap Mills)

Culverson Creek

Milligan Creek

Second Creek (Rt. 219 Bridge to Nickell's Mill)
North Fork Anthony Creek

Spring Creek

Anthony Creek (Above Big Draft)

Watoga Lake
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KNG
KNG
KNG
KNG
KNG
KNG
KNG
KNG
KNG
KNG
KNG
KNG

KNG
KNG
KNG
KNG
KNG
KNB
KNB

OG

BST

Mercer

Wyoming

McDowell

47CSR2

Beaver Creek

Knapp's Creek

Hills Creek

North Fork Deer Creek (Above Route 28/5)
Deer Creek

Sitlington Creek

Stoney Creek

Swago Creek

Buffalo Fork (Impoundment)

Seneca (Impoundment)

Greenbrier River (Above Hosterman)
West Fork-Greenbrier River (Above the
impoundment at the tannery)

Little River-East Fork

Little River-West Fork

Five Mile Run

Mullenax Run

Abes Run

Marsh Fork

Camp Creek

Pinnacle creek

Dry Fork (Above Canebrake)

24



47CSR2

APPENDIX B

This list contains known waters used as public water supplies and 1s not intended to exclude any waters as described in Section 6.2, herein.

River Basin County Operating Company Source
Shenandoah River
S Jefferson Charlestown Water Shenandoah River
Potomac River
P Jetferson 3-M Company Turkey Run
P " Shepherdstown Water Potomac River
P " Harpers Ferry Water Elk Run
P Berkeley DuPont Potomac River Potomac River
Works
P " Berkeley County PSD Le Feure Spring
P Opequon PSD Quarry Spring
P " Hedgesville PSD Speck Spring
P Morgan Paw Paw Water Potomac River
PSB Hampshire Romney Water South Branch Potomac River
PSB " Peterkin Conference Mill Run
Center
PSB Hardy Moorefield Municipal South Fork River
Water
PSB Pendleton U.S. Naval Radio Sta. South Fork River
PSB ¥ Circleville Water Inc. North Fork of South Branch,
Potomac River
PSB Grant Mountain Top PSD Mill Creek, Impoundment
PSB " Petersburg Municipal South Branch, Potomac
Water River
PNB Grant Island Creek Coal Impoundment
PNB Mineral Piedmont Municipal Savage River, Maryland
Water
PNB " Keyser Water New Creek
PNB " Fort Ashby PSD Lake
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Monongahela River

M

SEEEE £

C
C
C
River Basin

<SS

Monongahela River

MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC

MW
MW
MW
MW

Monongalia

Preston
Monongalia

Preston

Preston
Monongalia

County

Monongalia
Preston
Preston

Tucker

Pocahontas

Randolph

Harrison

Morgantown Water Comm.

Morgantown Ordinance
Works

Preston County PSD
Blacksville # 1 Mine
Loveridge Mine
Consolidation Coal Co.
Mason Town Water

Fibair Inc.

Cheat Neck PSD
Lakeview County Club
Operating Company

Union Districk PSD
Cooper's Rock State Park
Kingwood Water
Hopemount State Hosp.
Rowlesburg Water
Albright

Parsons Water

Thomas Municipal
Hamrick PSD

Douglas Water System
Davis Water

Hambleton Water System
Canaan Valley State
Cheat Mt. Sewer
Snowshoe Co. Water
Womelsdorf Water

Lumberport Water
Clarksburg Water Bd.
Bridgeport Mun. Water
Salem Water Board

47CSR2

Colburn Creek & Monongahela

River
Monongahela River

Deckers Creek
Impoundment
Impoundment

Impoundment
Block Run

Impoundment
Cheat Lake

Cheat Lake-Lake Lynn
SouUrce

Cheat Lake-Lake Lynn
Impoundment

Cheat River

snowy Creek

Keyser Run & Cheat River
Cheat River

Shavers & Elk Lick Fork
Thomas Reservoir

Dry Fork

Long Run

Blackwater River
Roaring Creek
Blackwater River Park
Shavers Lake

Shavers Fork

Yokum Run

Jones Run
West Fork River
Deecons & Hinkle Creek

Dog Run
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River Basin

MT
MT
MT
MT
MT
MT
MT
MT
MT
MT
MT
MT
MT
MT

MT
MTB

Ohio River

ONORORORE®

Zone 1

Zone 1

Lewis

Harrison

Marion

Harrison
Taylor
Barbour

Randolph

Upshur

County

Hancock
Brooke
Brooke
Ohio
Tyler

West Milford Water
W. V. Water-Weston
District

Jackson's Mill Camp
West Fork River PSD
Kennedy Compresssor
Station

Jane Lew Water Comm.
Bel-Meadow Country
Club

Harrison Power Station
Oakdale Portal
Robinson Port

Fairmont Water Comm.
Mannington Water
Monongah Water Works
Eastern Assoc.

Four States Water
Shinnston Water Dept.
Grafton Water

Phillipp1 Water
Bethlehem Mines Corp.
Belington Water Works
Elkins Municipal Water
Beverly Water

Valley Water
Huttonsville Medium
Security Prison

Mill Creek Water
Buckhannon Water Board

Operating Company

Chester Water & Sewer
City of Weirton
Weirton Steel Division
Wheeling Water
Sistersville Mun. Water

47CSR2

West Fork River
West Fork River

Impoundment
West Fork River
West Fork River

Hackers Creek
Lake

West Fork River
Impoundment
Impoundment

Tygart River
Impoundment

Tygart River

Coal Corp Impoundment
Impoundment

Tygart River

Tygart River-Lake
Tygart River
Impoundment

Tygart River & Mill Run Lake
Tygart River

Tygart River

Tygart River

Tygart River

Mill Creek
Buckhannon River

Source

Ohio Ruver
Ohio Ruver
Ohio Ruver
Ohio Ruver
Ohio Ruver
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COOQOOO0COO00O00O00O0 COOOO

Little Kanawha

LK
LK
LK
LK

LK
LK
LK

LKH
LKH
LKH

Kanawha River

NN N S S VS

Pleasants
Cabel
Marshall
Wood

Marshall
Wetzel
Marshall
Tyler
Doddridge
Mason
Jackson
Wayne

Wood
Calhoun
Gilmer

Braxton

Roane
Wirt

Ritchie

Putnam

Kanawha

Fayette

Pleasants Power Station
Huntington Water Corp.
Mobay Chemical Co.

E. I. DuPont

Meron Water

New Urindahana Water
Pine Grove Water
Consolidated Coal Co.
Middlebourne Water
West Union Mun. Water
Hidden Valley Country
Ripley Water

Wayne Municipal Water
East Lynn Lake
Monterey Coal Co.

Claywood Park PSD
Grantsville Mun. Water
Glenville Utility
Consolidated Gas
Compressor

Burnsville Water Works
Spencer Water
Elizabeth Water

Cairo Water
Harrisville Water
Pennsboro Water

Buftfalo Water
Winfield Water
South Putnam PSD
Cedar Grove Water
Pratt Water

Armstrong PSD PO-K1-CO-EL  Kanawha River & Gum Hollow

47CSR2

Ohio River
Ohio River
Ohio River
Ohio River

Glass House Hollow
Wheeling Creek System
North Fork, Fishing Creek

Impoundment
Middle Island Creek

Middle Island Creek
Lake/Impoundment
Mill Creek

Twelve Pole Creek
East Lynn Lake
Impoundment

Little Kanawha River
Little Kanawha River
Little Kanawha River
Steer Creek

Little Kanawha River

Spring Creek Mile Tree Reservoir

Little Kanawha River
North Fork Hughes River

North Fork Hughes River
North Fork Hughes River

Cross Creek

Poplar Fork & Crooked Creek
Poplar Fork & Crooked Creek

Kanawha Raver
Kanawha Raver
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River Basin

Kanawha River

K
K

Pocatalico River

KP
KP

Coal Raver

KC
KC
KC
KC
KC
KC
KC

KC
KC
KC
KC
KC
KC

Elk River

KE

Kanawha

Fayette
Fayette

Fayette

Kanawha
Roane

Kanawha

Lincoln
Boone

Raleigh

Raleigh

Boone

Raleigh
Boone

Kanawha

Kanawha Water Co.-

Midland Trail School
Cedar Coal Co.
Elkem Metals Co.
Deepwater PSD

Operating Company

Kanawha Falls PSD
W. V. Water-Montgomery

Sissonville PSD
Walton PSD

St. Albans Water
Washington PSD
Lincoln PSD

Coal River PSD
Whitesville PSD
Armco Mine 10
Armco Steel-Montc.
Stickney

Peabody Coal
Stephens Lake Park

W. V. Water-Madison Dist.

Van PSD
Consol. Coal Co.
Water Ways Park

Clendenin Water

47CSR2

Unnamed Tributary Kanawha
Beards Fork

Impoundment

Impoundment

Kanawha River

Kanawha River

Source

Kanawha River
Kanawha River

Pocatalico River
Silcott Fork Dam

Coal River
Coal River
Coal River
Coal River
Coal River
Marsh Fork
Coal River

Coal River

Lake Stephens
Little Coal River
Pond Fork
Workmans Creek
Coal River

Elk River
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KE

KE
KE
KE
KE
KE
KE
KE
KE
KE

Gauley River

KG
KG
KG
KG
KG
KG
KN
KN
KN

River Basin

New River

KN
KN
KN
KN
KN

Bluestone River

KNB
KNB
KNB
KNB

Kanawha
Clay

Braxton

Webster

Nicholas

Webster
Nicholas

Fayette

Fayette

County

Fayette

Raleigh

Summers

Mercer

W.V. Water-Kanawha
Valley District

Pinch PSD

Clay Waterworks

Procious PSD
Flatwoods-Canoe Run PSD
Sugar Creek PSD

W.V. Water-Gassaway Dist.
W.V. Water-Sutton Dist.
W.V. Water-Webster Springs
Holly River State Park

Craigsville PSD
Summersville Water
Nettie-Leivasy PSD
Cowen P5D

Wilderness PSD
Richwood Water

Ames Heights Water
Mt. Hope Water
Ansted Municipal Water

Operating Company

Fayette Co. Park

New River Gorge Campground

Fayetteville Water
Beckley Water
Westmoreland Coal Co.

Jumping Branch-Nimitz
Bluestone Conf. Center
Pipestem State Park
Town of Athens
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Elk River

Elk River
Elk River
Elk River
Elk River
Elk River
Elk River
Elk River
Elk River
Holly River

Gauley River

Impoundment/ Muddlety Creek
Jim Branch

Gauley River

Anglins Creek & Meadow River
North Fork Cherry River

Mill Creek

Impounded Mine (Surface)

Mill Creek

Source

Impoundment
Impoundment
Wolfe Creek
Glade Creek
Farley Branch

Mt. Valley Lake
Bluestone Lake
Impoundment
Impoundment
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KNB
KNB
KNB
KNB
KNB
KNB
KNB
KNB

Greenbrier River

KNG
KNG
KNG
KNG
KNG
KNG

KNG
KNG
KNG
KNG

Guyandotte River

OG
OG
OG
OG
OG
OG
OG
OG
OG
OG
OG
OG

OMG
OMG

summers

n
Greenbrier
n

Pocahontas

Cabell
Lincoln
Logan

Logan

Mingo
Wyoming

Wyoming
Raleigh

Cabell

Bluewell PSD
Bramwell Water

Green Valley-Glenwood PSD

Kelly's Tank
W. V. Water Princeton
Lashmeet PSD

Pimnnacle Water Assoc.
W. V. Water Bluefield

W.V. Water Hinton
Big Bend PSD
Alderson Water Dept.
Ronceverte Water
Lewisburg Water
Denmar State Hospaital
Water

City of Marlinton Water
Cass Scenic Railroad
Upper Greenbrier PSD
The Hermitage

Salt Rock PSD
West Hamlin Water
Logan Water Board
Man Water Works
Butfalo Creek PSD
Chapmanville
Logan P5D

Gilbert Water
Oceana Water

Glen Rogers PSD
Pineville Water
Raleigh Co. PSD-Amigo

Milton Water Works
Culloden PSD

47CSR2

Impoundment

Impoundment

Bailey Reservoir

Spring

Impoundment/ Brusch Creek
Impoundment

Mine

Impoundment

Greenbrier River & New River
(Greenbrier River
(Greenbrier River
(Greenbrier River
(Greenbrier River
(Greenbrier River

Knapp Creek
Leatherbark Creek
Greenbrier River
(Greenbrier River

Guyandotte River
Guyandotte River
Guyandotte River
Guyandotte River

Buffalo Creek/ Mine/Wells
Guyandotte River
Whitman Creek/ Guyandotte River
Guyandotte River

Laurel Fork

Impoundment

Pinnacle Creek

Tommy Creek

Guyandotte River
Indian Fork Creek
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River Basin

Guyandotte River

OMG
OMG

Big Sandy Raver

BS
BS

BST
BST
BST
BST
BST
BST

Putnam
Putnam

Wayne

Mingo

McDowell

Operating Company

Hurricane Municipal Water
Lake Washington PSD

Kenova Municipal Water
Fort Gay Water

Kermit Water
Matewan Water

A & H Coal Co., Inc.
Williamson Water
City of Welch

City of Gary

47CSR2

Source

Impoundment
Lake Washington

Big Sandy River
Tug Fork

Tug Fork

Tug Fork
Impoundment
Impoundment
Impoundment/Wells
Impoundment/Mine

32



47CSR2

APPENDIX C
CATEGORY E-3 - POWER PRODUCTION

This list contains known power production facilities and 1s not intended to exclude any waters as described in Section 6.6.¢, herein.

River Basin County Station Name Operating Company
Monongahela River

M Monongalia Fort Martin Power Station Monongahela Power

M Marion Rivesville Station Monongahela Power

MC Preston Albright Station Monongahela Power
Potomac Grant Mt. Storm Power Station Virginia Electric & Power Company
Ohio River

O - Zone 1 Wetzel Hannibal (Hydro) Ohio Power

o " Marshall Kammer Ohio Power

o " " Mitchell Ohio Power

o " Pleasants Pleasants Station Monongahela Power

o " " Willow Island Station Monongahela Power

o " Mason Phillip Sporn Plant Central Operating (AEP)

o " " Racine (Hydro) Ohio Power

o " " Mountaineer Appalachian Power Co.

K Putnam Winfield (Hydro) Appalachian Power Co.

K Kanawha Marmet (Hydro) Appalachian Power Co.

K " London (Hydro) Appalachian Power Co.

K " Kanawha River Appalachian Power Co.

K " John E. Amos Appalachian Power Co.
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APPENDIX D
CATEGORY C- WATER CONTACT RECREATION

This list contains waters known to be used for water contact recreation and 1s not intended to exclude any waters as described in section 6.4, herein.

River Basin Stream Code Stream County
Shenandoah S Shenandoah River Jetferson
Potomac P Potomac River Jetferson
P oo Hampshire
P oo Berkeley
P o Morgan
P-9 Sleepy Creek & Berkeley
Meadow Branch
P-9-G-1 North Fork of Morgan
Indian Run
South Branch PSB South Branch of Hampshire
Potomac River
PSB oo Hardy
PSB oo Grant
PSB-21-X Hawes Run Pendleton
PSB-25-C-2 Spring Run Grant
PSB-28 North Fork South Branch Grant
Potomac River
North Branch PNB North Branch of Mineral
Potomac River
PNB-4-EE North Fork Grant
Patterson Creek
PNB-7-H Linton Creek Grant
PNB-17 Stoney River-Mt. Storm Grant
Lake
PC Cacapon River Hampshire
Monongalia
Cheat MC Cheat Lake/Cheat river Monongalia/Preston
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River Basin

Ohio

MC
MC-6

MC-12

MSC

MTN

MW-18

Stream Code

O

O-2-H

0-2-Q

0-21

OMI

OG
OG

OGM

Alpine Lake
Coopers Rock Lake/
Quarry Run

Big Sandy Creek

Shavers Fork

Middle Fork River
West Fork River

Stonecoal Creek/
Stonecoal Lake

Stream

Ohio River

Beech Fork of
Twelvepole Creek/Beech
Fork Lake

East Fork of

Twelvepole Creek/East
Lynn Lake

Fourpole Creek

Old Town Creek/
McClintic Ponds

Middle Island Creek/
Crystal Lake

Guyandotte River
Guyandotte River/
R. D. Bailey Lake

Mud River

47CSR2
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Preston
Monongalia

Preston
Randolph

Barbour/Randolph/ Upshur
Harrison

Lewis

County

Brooke/Cabell/
Hancock/Jackson/
Marshall/Mason/Ohio/

Pleasants/Tyler/
Wayne/Wood/Wetzel

Wayne

Wayne

Cabell
Mason

Doddrnidge

Cabell
Wyoming

Cabell



Little Kanawha

Kanawha

River Basin

Kanawha

LK

KC
KC-45-Q
KE

KE

KN
KN-26-F
KNG
KNG-23-E-1
KNG-28

KNG-28-P

Stream Code

KNB

KG
KG

KGW

Little Kanawha River/

Burnsville Lake
Kanawha River

Unnamed Tributary
Krodel Lake

Coal River
Stephens Branch/
Lake Stephens

Elk River

Sutton Lake

New River

Little Beaver Creek
Greenbrier River
Little Devil Creek/
Moncove Lake
Anthony Creek

Meadow Creek/
Lake Sherwood

Stream

Bluestone River/
Bluestone Lake

Gauley River
Gauley River/
Summersville Lake

Williams River
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Braxton

Fayette/Kanawha/
Mason/Putnam
Mason

Kanawha
Raleigh

Kanawha/Clay/
Braxton/Webster/ Randolph
Braxton

Fayette/Raleigh/
Summers
Raleigh

Greenbrier/
Pocahontas/Summers

Monroe

Greenbrier
Greenbrier

County

summers

Webster
Nicholas

Webster
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APPENDIX E, TABLE 1

PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

Bl1, B4

B2

ACUTE!

CHRON?

ACUTE!

CHRON?

C3

A4

ALL OTHER
USES

8.1 Dissolved Aluminum (ug/1)

750xCF?

750xCF?

750xCEF?

87xCF>

8.2. Acute and chronic aquatic life critenia
for ammonia shall be determined using the
National Criterion for Ammonia mn Fresh
Water? from USEPA’s 1999 Update of
Ambient Water Quality Criteria for
Ammomnma (EPA-822-R-99-014, December
1999)

8.3 Antimony (ug/l)

4300

14

8.4 Arsenic (ug/l)

10

10

100

8.4.1 Dissolved Trivalent Arsenic (ug/l)

340

150

340

150

8.5 Barwuum (mg/l)

1.0

8.6 Beryllium (ug/l)

130

130

4.0

8.7 Cadmium (ug/l)
Hardness

(mg/l CaCOs)
0-35 1.0
36-75 2.0
76 - 150 5.0
> 150 10.0

Soluble Cd
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APPENDIX E, TABLE 1

PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

Bl1, B4

B2

ACUTE! | CHRON? | ACUTE!

CHRON?

C? A

ALL OTHER
USES

8.7.1 10 ug/l in the Ohio River (O Zone 1)
main stem (see section 7.1.d, heremn)

8.7.2 The four-day average concentration of
dissolved cadmium determined by the

following equation:
Cd = e(ﬂ.?4ﬂ9[ln(hardncss)]-4.?19) < CFS

8.7.3 The one-hour average concentration of
dissolved cadmium determined by the

following equation:
Cd = e(l.Ulﬁﬁ[ln(hmdness)]-3.924) < CFS

8.8 Chlonide (mg/l)

860 230 860

230

250 250

8.9.1 Chromium, dissolved hexavalent (ug/l):

16 11 16

7.2

50

8.9.2 Chromium, trivalent (ug/l) The one-
hour average concentration of dissolved
trivalent chromium determined by the
following equation:

CIII = e(ﬂ.SlQﬂ[lnmardness)]H.7256)X CFS

8.9.3 The four-day average concentration of
dissolved trivalent chromium determined by

the following concentration:
CrIII = e(ﬂ.819D[1n(hardness)]+ﬂ.6848) < CFS

8.10 Copper (ug/l)

1000
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APPENDIX E, TABLE 1

PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

Bl1, B4

B2

ACUTE!

CHRON?

ACUTE!

CHRON?

C3

A4

ALL OTHER
USES

8.10.1 The four-day average concentration of
dissolved copper determined by the
following equation?:

Cu = e(ﬂ.8545[ln(hardncss)]-l.TDE) < CFS

8.10.2 The one-hour average concentration
of dissolved copper determined by the
following equation®:

Cu= e(D.9422[1n(hardness)]-1.TDD) < CFS

8.11 Cyanide (ug/l)
(As free cyanide HCN+CN")

22

5.0

22

5.0

5.0

5.0

8.12 Dissolved Oxygen®: not less than 5 mg/l
at any time.

8.12.1 Ohio River main stem - the average
concentration shall not be less than 5.0 mg/l
per calendar day and shall not be less than
4.0 mg/l at any time or place outside any
established mixing zone - provided that a
minimum of 5.0 mg/l at any time 1s
maintained during the April 15-June 15
spawning season.

8.12.2 Not less than 7.0 mg/l in spawning
areas and m no case less than 6.0 mg/] at any
time.
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APPENDIX E, TABLE 1

USE DESIGNATION

AQUATIC LIFE HUMAN HEALTH
PARAMETER , ALL OTHER
Bl, B4 B2 C? A

‘ USES

ACUTE! | CHRON? [ ACUTE' | CHRON?

8.13 Fecal Coliform:

Maximum allowable level of fecal coliform
content for Water Contact Recreation (either
MPN or MF) shall not exceed 200/100 ml as
a monthly geometric mean based on not less
than 5 samples per month; nor to exceed
400 /100 ml in more than ten percent of all X X
samples taken during the month.

8.13.1 Ohio River main stem (zone 1) -
During the non-recreational season
(November through April only) the
maximum allowable level of fecal coliform
for the Ohio River (either MPN or MF) shall X X
not exceed 2000/100 ml as a monthly
geometric mean based on not less than 5
samples per month.

8.14 Fluoride (mg/1)
1.4

8.14.1 Not to exceed 2.0 for category D1 X
uses.

8.15 Iron® (mg/l) 1.5 1.0 1.5

8.16 Lead (ug/l) 50

8.16.1 The four-day average concentration of
dissolved lead determined by the following
equation®:

Ph = e(l.Eﬂ[lnﬂlardness)]-él.?ﬂi)x CFS X X
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APPENDIX E, TABLE 1

PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

Bl1, B4

B2

ACUTE!

CHRON?

ACUTE!

CHRON?

C3

A4

ALL OTHER
USES

8.16.2 The one-hour average concentration
of dissolved lead determimed by the
following equation?:

Ph = e(l.ETS[ln(hardncss)]-l.élﬁ) X CFS

8.17 Manganese (mg/l) ( see §6.2.d)

1.0

8.18 Mercury

The total organism body burden of any
aquatic species shall not exceed 0.5 ug/g as
methylmercury.

0.5

0.5

8.18.1 Total mercury in any unfiltered water
sample (ug/l):

2.4

2.4

0.15

0.14

8.18.2 Methylmercury (water column)
(ugrl):

012

012

Nickel (ug/l)

4600

510

8.19.1 The four-day average concentration
of dissolved mckel determined by the
following equation®:

Ni = e(ﬂ.846[1n(113rdness)]+ﬂ.ﬂ584) X CFS

8.19.2 The one-hour average concentration
of dissolved nickel determined by the
following equation®:

Ni = e(ﬂ.846[ln(llardness)]+2.255) X CFS

8.20 Nitrate (as Nitrate-N) (mg/])

10
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USE DESIGNATION
AQUATIC LIFE HUMAN HEALTH
PARAMETER 51 ha o o N ALL OTHER
’ USES
ACUTE! | CHRON? | ACUTE! CHRON?
8.21 Nitrite (as Nitrite-N) (mg/l)
060
8.22 Nutrients
Chlorophyll —a (ug/l) (see §47-2-8.3)
Total Phosphorus (ug/l) (see §47-2-8.3)
8.23 Organics
Chlordane® (ng/1) 2400 4.3 2400 4.3 0.46 0.46 0.46
DDT® (ng/1) 1100 1.0 1100 1.0 0.024 0.024 0.024
Aldrin® (ng/]) 3.0 3.0 0.071 0.071 0.071
Dieldrin® (ng/1) 2500 1.9 2500 1.9 0.071 0.071 0.071
Endrmn (ng/1) 180 2.3 180 2.3 2.3 2.3 2.3
Toxaphene® (ng/l) 730 0.2 730 0.2 0.73 0.73 0.73
PCB® (ng/1) 14.0 14.0 0.045 0.044 0.045
Methoxychlor (ug/1) 0.03 0.03 0.03 0.03 0.03
Dioxin (2,3,7.8- TCDD)® (pg/l) 0.014 0.013 0.014
Acrylonitrile® (ug/l) 0.66 0.059
Benzene® (ug/1) 51 0.66
1,2-dichlorobenzene (mg/1) 17 2.7
1,3-dichlorobenzene (mg/1) 2.6 0.4
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APPENDIX E, TABLE 1

USE DESIGNATION
AQUATIC LIFE HUMAN HEALTH
PARAMETER 51 ha o o N ALL OTHER
’ USES
ACUTE! | CHRON? | ACUTE! | CHRON?

1.4-dichlorobenzene (mg/1) 2.6 0.4
2,4-dinitrotoluene® (ug/1) 9.1 0.11
Hexachlorobenzene® (ng/1) 0.77 0.72
Carbon tetrachloride® (ug/1) 4.4 0.25
Chloroform® (ug/1) 470 57
Bromoform® (ug/l) 140 4.3
Dichlorobromomethane® (ug/1) 17 0.55
Methyl Bromide (ug/1) 1500 47
Methylene Chloride® (ug/1) 590 4.6
1,2-dichloroethane® (ug/1) 99 0.035
1,1,1- trichloroethane® (mg/1) 12
1,1,2,2-tetrachloroethane (ug/l) 11 0.17
1,1-dichloroethylene® (ug/1) 3.2 0.03
Trichloroethylene® (ug/1) 81 2.7
Tetrachloroethylene® (ug/1) 8.85 0.8
Toluene® (mg/1) 200 6.8
Acenaphthene (ug/l) 990 670
Anthracene (ug/l) 40,000 8,300
Benzo(a) Anthracene® (ug/1) 0.018 0.0038
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APPENDIX E, TABLE 1

USE DESIGNATION
AQUATIC LIFE HUMAN HEALTH
PARAMETER 51 ha o o N ALL OTHER
’ USES
ACUTE! | CHRON? | ACUTE! CHRON?

Benzo(a) Pyrene® (ug/1) 0.018 0.0038
Benzo(b) Fluoranthene® (ug/1) 0.018 0.0038
Benzo(k) Fluoranthene® (ug/1) 0.018 0.0038
Chrysene® (ug/1) 0.018 0.0038
Dibenzo(a,h) Anthracene® (ug/1) 0.018 0.0038
Fluorene (ug/l) 5300 1100
Indeno(1,2,3-cd)Pyrene® (ug/1) 0.018 0.0038
Pyrene (ug/l) 4000 830
2-Chloronaphthalene (ug/l) 1600 1000
Phthalate esters® (ug/l) 3.0 3.0
Vinyl chloride® (chloroethene) (ug/1) 525 2.0
alpa-BHC (alpha- Hexachloro-
cyclohexane)® (ug/l) 0.013 0039
beta-BHC(beta- Hexachloro-
cyclohexane)® (ug/l) 0.046 0.014
gamma-BHC (gamma- Hexachloro-
cyclohexane)® (ug/l) 2.0 0.08 2.0 0.08 0.063 0.019
Chlorobenzene (mg/1) 21 0.68
Ethylbenzene (mg/1) 29 3.1
Heptachlor® (ng/1) 520 3.8 520 3.8 0.21 0.21
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APPENDIX E, TABLE 1

USE DESIGNATION
AQUATIC LIFE HUMAN HEALTH
PARAMETER , ALL OTHER
Bl1, B4 B2 C A
USES
ACUTE! | CHRON? | ACUTE! CHRON?
2-methyl-4,6-Dinitrophenol (ug/l) 765 13.4
Fluoranthene (ug/1) 370 300
8.23.1
When the specified criteria for organic
chemicals listed in §8.23 are less than the
practical laboratory quantification level,
mnstream values will be calculated from
discharge concentrations and flow rates,
where applicable.
8.24 pH®
No values below 6.0 nor above 9.0. Higher
values due to photosynthetic activity may be X X X X X X X
tolerated.
8.25 Phenolic Materials
8.25.1 Phenol (ug/l) 4,600,000 21,000
8.25.2 2-Chlorophenol (ug/l) 400 120
8.25.3 2.4-Dichlorophenol (ug/l) 790 93
8.25.4 2.4-Dimethylphenol (ug/l) 2300 540
8.25.5 2,4-Dimtrophenol (ug/l) 14,000 70
8.25.6 Pentachlorophenol® (ug/l) 8.2 0.28
8.25.6.a The one-hour average concentration
of pentachlorophenol determined by the
following equation: exp(1.005(pH)-4.869) X X
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APPENDIX E, TABLE 1

PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

Bl1, B4

B2 C? A

ACUTE!

CHRON?

ACUTE!

CHRON?

ALL OTHER
USES

8.25.6.b The 4-day average concentration of
pentachlorophenol determined by the

following equation:
exp(1.005(pH)-5.134).

8.25.7 2.,4,6-Trichlorophenol® (ug/1)

0.5 2.1

8.26 Radioactivity:

Gross Beta activity not to exceed 1000
picocuries per liter (pCi/l), nor shall activity
from dissolved strontium-90 exceed 10 pCi/l,
nor shall activity from dissolved alpha
emitters exceed 3 pCi/l.

8.26.1

Gross total alpha particle activity (including
radium-226 but excluding radon and uranium
shall not exceed 15 pCi/l and combined
radium-226 and radium-228 shall not exceed
5pCi/l; provided that the specific
determination of radium-226 and radium-228
are not required 1f dissolved particle activity
does not exceed 5pCi/l; the concentration of
tritium shall not exceed 20,000 pCy/1; the
concentration of total strontium-90 shall not
exceed 8 pCr/l in the Ohio River main stem.

8.27 Selenium (ug/l)

20
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APPENDIX E, TABLE 1

USE DESIGNATION
AQUATIC LIFE HUMAN HEALTH
PARAMETER , ALL OTHER
Bl, B4 B2 C A
’ USES
ACUTE! | CHRON? | ACUTE! CHRON?
8.28 Silver (ug/l)
Hardness Silver
0-50 1
51-100 4 X X
101-200 12
=201 24
8.28.1
0-50 1
51-100 4
101-200 12
201-400 24 X
401-500 30
501-600 43
8.28.2 The one-hour average concentration
of dissolved silver determined by the
following equation:
Ag:e(l.T"Z[ln(hardness)]-ﬁ.SQ) X CFS X X
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USE DESIGNATION

AQUATIC LIFE HUMAN HEALTH

PARAMETER 51 Ba o 3 A ALL OTHER
’ USES

ACUTE! | CHRON? [ ACUTE' | CHRON?

8.29 Temperature

Temperature rise shall be limited to no more
than 5°F above natural temperature, not to
exceed 87°F at any time during months of
May through November and not to exceed
73°F at any time during the months of
December through April. During any month
of the year, heat should not be added to a
stream 1n excess of the amount that will raise
the temperature of the water more than 5°F
above natural temperature. In lakes and
reservolrs, the temperature of the epilimmeon
should not be raised more than 3°F by the X
addition of heat of artificial origin. The
normal daily and seasonable temperature
fluctuations that existed before the addition
of heat due to other natural causes should be
maintained.

8.29.1 For the Kanawha River Main Stem
(K-1):

Temperature rise shall be limited to no more
than 5°F above natural temperature, not to X
exceed 90°F 1n any case.
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USE DESIGNATION
AQUATIC LIFE HUMAN HEALTH
PARAMETER ALL OTHER
B1, B4 B2 C? A*

USES

ACUTE! | CHRON? [ ACUTE' | CHRON?

8.29.2 No heated effluents will be discharged
in the vicimty of spawning areas. The
maximum temperatures for cold waters are
expressed 1n the following table:

Daily Hourly

Mean °F Max °F
Oct-Apr 50 35 X
Sep-&May 58 62
Jun-Aug 66 70
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APPENDIX E, TABLE 1

USE DESIGNATION
AQUATIC LIFE HUMAN HEALTH
PARAMETER , ALL OTHER
3
Bl1, B4 B2 C A USES
ACUTE! | CHRON? | ACUTE! CHRON?
8.29.3 For Ohio River Main Stem (01) (see
section 7.1.d, herein):
Period  Inst.
Dates Ave. Max.
Jan 1-31 45°F 50°F
February 45 50
March 1-15 51 56
March 16-31 54 59
April 1-15 58 64
April 16-30 64 69
May 1-15 68 73
May 16-31 75 80
June 1-15 80 85
June 16-30 83 87
July 1-31 84 89 X
August 1-31 84 89
Sept 1-15 84 87
Sept 16-30 82 86
Oct 1-15 77 82
Oct 16-31 72 77
Nov 1-30 67 72
Dec 1-31 52 57
8.30 Thallium (ug/1) 6.3 1.7
8.31 Threshold odor®
Not to exceed a threshold odor number of 8
at 104°F as a daily average. X X X X
8.32 Total Residual Chlorine (ug/l -
measured by amperometric or equivalent
method) 19 11
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APPENDIX E, TABLE 1

PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

Bl1, B4

B2

ACUTE! | CHRON? | ACUTE!

CHRON?

C3

A4

ALL OTHER
USES

8.32.1 No chlorinated discharge allowed

8.33 Turbidity

No point or non-point source to West
Virginia's waters shall contribute a net load
of suspended matter such that the turbidity
exceeds 10 NTU's over background turbidity
when the background 1s 50 NTU or less, or
have more than a 10% increase in turbidity
(plus 10 NTU mimimum) when the
background turbidity 1s more than 50 NTUs.
This limitation shall apply to all earth
disturbance activities and shall be determined
by measuring stream quality directly above
and below the area where dramnage from such
activity enters the affected stream. Any earth
disturbing activity continuously or
mntermittently carried on by the same or
associated persons on the same stream or
tributary segment shall be allowed a single
net loading ncrease.
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USE DESIGNATION
AQUATIC LIFE HUMAN HEALTH
PARAMETER , ALL OTHER
Bl, B4 B2 C? A
‘ USES
ACUTE! | CHRON? | ACUTE! [ CHRON?

8.33.1 Thus rule shall not apply to those
activities at which Best Management
Practices in accordance with the State's
adopted 208 Water Quality Management
Plan are being utilized, maintained and
completed on a site-specific basis as
determined by the appropriate 208
cooperative or an approved Federal or State X X X
Surface Mimng Permit 1s 1n effect. This
exemption shall not apply to Trout Waters.

8.34 Zinc (ug/l)

The four-day average concentration of
dissolved zinc determined by the following
equation®;

7n= e(ﬂ.84?3 [Inthardness)]+0.884) X CFS X X

8.34.1 The one-hour average concentration
of dissolved zinc determined by the
following equation®:

7n= e(ﬂ.84?3 [In{hardness)]+0.884) < CFS X X

' One hour average concentration not to be exceeded more than once every three years on the average, unless otherwise noted.

> Four-day average concentration not to be exceeded more than once every three years on the average, unless otherwise noted.

3 These criteria have been calculated to protect human health from toxic effects through fish consumption, unless otherwise noted. Concentration not to be exceeded,
unless otherwise noted.

* These criteria have been calculated to protect human health from toxic and/or organoleptic effects through drinking water and fish consumption, unless otherwise
noted. Concentration not to be exceeded, unless otherwise noted.

> The appropriate Conversion Factor (CF) 1s a value used as a multiplier to derive the dissolved aquatic life criterion 1s found in Appendix E, Table 2.

¢ Phthalate esters are determined by the summation of the concentrations of Butylbenzyl Phthalate, Diethyl Phthalate, Dimethyl Phthalate, Di-n-Butyl Phthalate and Di-

n-Octyl Phthalate.
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USE DESIGNATION
AQUATIC LIFE HUMAN HEALTH
PARAMETER , ALL OTHER
Bl, B4 B2 C? A
‘ USES
ACUTE! | CHRON? | ACUTE! [ CHRON?

* Hardness as calcium carbonate (mg/l). The mimimum hardness allowed for use in this equation shall not be less than 25 mg/l, even 1f the actual ambient hardness 1s
less than 25 mg/l. The maximum hardness value for use in this equation shall not exceed 400 mg/l even if the actual hardness 1s greater than 400 mg/1.

® Known or suspected carcinogen. Human health standards are for a risk level of 1076,

¢ May not be applicable to wetlands (B4) - site-specific criteria are desirable.

4 The early life stage equation in the National Criterion shall be used to establish chronic criteria throughout the state unless the applicant demonstrates that no early life
stages of fish occur m the affected water(s).
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APPENDIX E
TABLE 2

Conversion Factors

Metal Acute Chronic

Aluminum 1.000 1.000

Arsenic (I1I) 1.000 1.000

Cadmium 1.136672-[(In hardness)(0.041838)] | 1.101672-[(In hardness)(0.041838)]
Chromium (IIT) 0.316 0.860
Chromium(VT) 0.982 0.962

Copper 0.960 0.960

Lead 1.46203-[(In hardness)(0.145712)] 1.46203-[(In hardness)(0.145712)]
Nickel 0.998 0.997

Silver 0.85 N/A

Zinc 0.978 0.986
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APPENDIX I
COOL WATER LAKES

This list contains lakes to be managed for cool water fisheries and 1s not intended to exclude any waters which meet the defimtion in

Section 2.2.

River Basin

Potomac River

PC
PC
P5B
PNB

Monongahela River

MC
MC
MC
MC
MT
MW

Kanawha River

KC
KG
KG
KNG
KNG
KNG
KCG

Guyandotte River

OG

County

Hardy Lost River
Hardy Lost River
Pendleton
Mineral

Monongalia
Monongalia
Tucker
Randolph
Taylor
Lew1s

Raleigh
Nicholas
Greenbrier
Pocahontas
Pocahontas
Pocahontas
Pocahontas

Wyoming/Mingo

35

Lake

Trout Pond (Impoundment)
Rock Cliff Lake (Impoundment)

Hawes Run (Impoundment)
New Creek Dam 14(Impoundment)

Coopers Rock (Impoundment)
Cheat Lake

Thomas Park (Impoundment)
Spruce Knob Lake (Impoundment)
Tygart Lake

Stonecoal Lake

Stephens Lake (Impoundment)
summersville Reservoir (Impoundment)
Summit Lake (Impoundment)

Watoga Lake

Buffalo Fork (Impoundment)

Seneca (Impoundment)
Handley Pond

RD Bailey Lake
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TITLE 47
LEGISLATIVE RULE
DEPARTMENT OF ENVIRONMENTAL PROTECTION
WATER RESOURCES

SERIES 2
REQUIREMENTS GOVERNING WATER QUALITY STANDARDS

847-2-1. General.

1.1. Scope. -- These rules establish requirements governing the discharge or deposit of sewage,
industrial wastes and other wastes into the waters of the state and establish water quality standards for the
waters of the State standing or flowing over the surface of the State. It is declared to be the public policy
of the State of West Virginia to maintain reasonable standards of purity and quality of the water of the
State consistent with (1) public health and public enjoyment thereof; (2) the propagation and protection of
animal, bird, fish, and other aquatic and plant life; and (3) the expansion of employment opportunities,
maintenance and expansion of agriculture and the provision of a permanent foundation for healthy
industrial development. (See W. Va. Code §22-11-2.)

1.2. Authority. - W. Va. Code §§22-11-4(a)(16); 22-11-7b.

1.3. Filing Date. -- Aprit-16,2014.
1.4. Effective Date. -- Jupe 212014
847-2-2. Definitions.

The following definitions in addition to those set forth in W. Va. Code 822-11-3, shall apply to these
rules unless otherwise specified herein, or unless the context in which used clearly requires a different
meaning:

2.1. "Conventional treatment" is the treatment of water as approved by the West Virginia Bureau for
Public Health to assure that the water is safe for human consumption.

2.2. Lakes

2.2a. “Cool water lakes” are lentic water bodies that have a summer hydraulic residence time
greater than 14 days, and are either managed by the West Virginia Division of Natural Resources for the
support of cool water fish species or support cool water fish species, such as walleye and trout. “Cool
water lakes” do not include those waters that receive stockings of trout, but that do not support year-round
trout populations. (See Appendix F for a representative list.)

2.2.b. “Warm water lakes” are lentic water bodies that have a summer hydraulic residence time
greater than 14 days, and are either managed by the West Virginia Division of Natural Resources for the
support of warm water fish species or support warm water fish species, such as bass and catfish.

2.3. "Cumulative" means a pollutant which increases in concentration in an organism by successive
additions at different times or in different ways (bio-accumulation).
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2.4. "Designated uses" are those uses specified in water quality standards for each water or segment
whether or not they are being attained. (See sections 6.2 - 6.6, herein)

2.5. "Dissolved metal" is operationally defined as that portion of metal which passes through a 0.45
micron filter.

2.6. "EXxisting uses" are those uses actually attained in a water on or after November 28, 1975,
whether or not they are included in the water quality standards.

2.7. The "Federal Act" means the Clean Water Act (also known as the Federal Water Pollution
Control Act) 33 U.S.C. §1251 - 1387.

2.8. "High quality waters" are those waters whose quality is equal to or better than the minimum
levels necessary to achieve the national water quality goal uses.

2.9. "Intermittent streams" are streams which have no flow during sustained periods of no
precipitation and which do not support aquatic life whose life history requires residence in flowing waters
for a continuous period of at least six (6) months.

2.10. "Outstanding national resource waters" are those waters whose unique character, ecological or
recreational value or pristine nature constitutes a valuable national or State resource.

2.11. "Natural™ or "naturally occurring" values or "natural temperature” shall mean for all of the
waters of the state:

2.11.a. Those water quality values which exist unaffected by -- or unaffected as a consequence
of -- any water use by any person; and

2.11.b. Those water quality values which exist unaffected by the discharge, or direct or indirect
deposit of, any solid, liquid or gaseous substance from any point source or non-point source.

2.12. "Non-point source" shall mean any source other than a point source from which pollutants may
reach the waters of the state.

2.13. "Persistent” shall mean a pollutant and its transformation products which under natural
conditions degrade slowly in an aquatic environment.

2.14. "Point source" shall mean any discernible, confined and discrete conveyance, including, but not
limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock or
vessel or other floating craft, from which pollutants are or may be discharged. This term does not include
agricultural stormwater discharges and return flows from irrigated agriculture.

2.15. "Representative important species of aquatic life" shall mean those species of aquatic life whose
protection and propagation will assure the sustained presence of a balanced aquatic community. Such
species are representative in the sense that maintenance of water quality criteria will assure both the
natural completion of the species' life cycles and the overall protection and sustained propagation of the
balanced aquatic community.

2.16. “Secretary” shall mean the Secretary of the Department of Environmental Protection or such
other person to whom the Secretary has delegated authority or duties pursuant to W. Va. Code §822-1-6
or 22-1-8.
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2.17. The "State Act" or "State Law" shall mean the West Virginia Water Pollution Control Act, W.
Va. Code §22-11-1 et seq.

2.18. "Total recoverable" refers to the digestion procedure for certain heavy metals as referenced in
40 CFR 136, as amended June 15, 1990 and March 26, 2007, Guidelines Establishing Test Procedures for
the Analysis of Pollutants Under the Clean Water Act.

2.19. "Trout waters" are waters which sustain year-round trout populations. Excluded are those
waters which receive annual stockings of trout but which do not support year-round trout populations.

2.20. "Water quality criteria" shall mean levels of parameters or stream conditions that are required
to be maintained by these regulations. Criteria may be expressed as a constituent concentration, levels, or
narrative statement, representing a quality of water that supports a designated use or uses.

2.21. "Water quality standards" means the combination of water uses to be protected and the water
quality criteria to be maintained by these rules.

2.22. "Wetlands" are those areas that are inundated or saturated by surface or groundwater at a
frequency and duration sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally
include swamps, marshes, bogs and similar areas.

2.23. "Wet weather streams" are streams that flow only in direct response to precipitation or whose
channels are at all times above the water table.

847-2-3. Conditions Not Allowable In State Waters.
3.1. Certain characteristics of sewage, industrial wastes and other wastes cause pollution and are
objectionable in all waters of the state. Therefore, the Secretary does hereby proclaim that the following

general conditions are not to be allowed in any of the waters of the state.

3.2. No sewage, industrial wastes or other wastes present in any of the waters of the state shall cause
therein or materially contribute to any of the following conditions thereof:

3.2.a. Distinctly visible floating or settleable solids, suspended solids, scum, foam or oily slicks;
3.2.b. Deposits or sludge banks on the bottom;

3.2.c. Odors in the vicinity of the waters;

3.2.d. Taste or odor that would adversely affect the designated uses of the affected waters;

3.2.e. Materials in concentrations which are harmful, hazardous or toxic to man, animal or
aquatic life;

3.2.f. Distinctly visible color;

3.2.g. Algae blooms or concentrations of bacteria which may impair or interfere with the
designated uses of the affected waters;

3.2.h. Requiring an unreasonable degree of treatment for the production of potable water by
modern water treatment processes as commonly employed; and

3
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3.2.i. Any other condition, including radiological exposure, which adversely alters the integrity of
the waters of the State including wetlands; no significant adverse impact to the chemical, physical,
hydrologic, or biological components of aquatic ecosystems shall be allowed.

847-2-4. Antidegradation Policy.

4.1. It is the policy of the State of West Virginia that the waters of the state shall be maintained and
protected as follows:

4.1.a. Tier 1 Protection. Existing water uses and the level of water quality necessary to protect
the existing uses shall be maintained and protected. Existing uses are those uses actually attained in a
water on or after November 28, 1975, whether or not they are included as designated uses within these
water quality standards.

4.1.b. Tier 2 Protection. The existing high quality waters of the state must be maintained at their
existing high quality unless it is determined after satisfaction of the intergovernmental coordination of the
state’s continuing planning process and opportunity for public comment and hearing that allowing lower
water quality is necessary to accommodate important economic or social development in the area in
which the waters are located. If limited degradation is allowed, it shall not result in injury or interference
with existing stream water uses or in violation of state or federal water quality criteria that describe the
base levels necessary to sustain the national water quality goal uses of protection and propagation of fish,
shellfish and wildlife and recreating in and on the water.

In addition, the Secretary shall assure that all new and existing point sources shall achieve the
highest established statutory and regulatory requirements applicable to them and shall assure the
achievement of cost-effective and reasonable best management practices (BMPs) for non-point source
control. If BMPs are demonstrated to be inadequate to reduce or minimize water quality impacts, the
Secretary may require that more appropriate BMPs be developed and applied.

4.1.b.1. High quality waters are those waters meeting the definition at section 2.8 herein.
4.1.b.2. High quality waters may include but are not limited to the following:

4.1.b.2.A. Streams designated by the West Virginia Legislature under the West Virginia
Natural Stream Preservation Act, pursuant to W. Va. Code §22-13-5; and

4.1.b.2.B. Streams listed in West Virginia High Quality Streams, Fifth Edition, prepared
by the Wildlife Resources Division, Department of Natural Resources (1986).

4.1.b.2.C. Streams or stream segments which receive annual stockings of trout but which
do not support year-round trout populations.

4.1.c. Tier 3 Protection. In all cases, waters which constitute an outstanding national resource
shall be maintained and protected and improved where necessary. Outstanding national resource waters
include, but are not limited to, all streams and rivers within the boundaries of Wilderness Areas
designated by The Wilderness Act (16 U.S.C. 81131 et seq.) within the State, all Federally designated
rivers under the “Wild and Scenic Rivers Act”, 16 U.S.C. §1271 et seq.; all streams and other bodies of
water in state parks which are high quality waters or naturally reproducing trout streams; waters in
national parks and forests which are high quality waters or naturally reproducing trout streams; waters
designated under the “National Parks and Recreation Act of 19787, as amended; and pursuant to
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subsection 7.1 of 60CSR5, those waters whose unique character, ecological or recreational value, or
pristine nature constitutes a valuable national or state resource.

Additional waters may be nominated for inclusion in that category by any interested party or by
the Secretary on his or her own initiative. To designate a nominated water as an outstanding national
resource water, the Secretary shall follow the public notice and hearing provisions as provided in 46
C.SR. 6.

4.1.d. All applicable requirements of section 316(a) of the Federal Act shall apply to
modifications of the temperature water quality criteria provided for in these rules.

847-2-5. Mixing Zones.

5.1. In the permit review and planning process or upon the request of a permit applicant or permittee,
the Secretary may establish on a case-by-case basis an appropriate mixing zone.

5.2. The following guidelines and conditions are applicable to all mixing zones:

5.2.a. The Secretary will assign, on a case-by-case basis, definable geometric limits for mixing
zones for a discharge or a pollutant or pollutants within a discharge. Applicable limits shall include, but
may not be limited to, the linear distances from the point of discharge, surface area involvement, volume
of receiving water, and shall take into account other nearby mixing zones. Mixing zones shall take into
account the mixing conditions in the receiving stream (i.e: whether complete or incomplete mixing
conditions exist). Mixing zones will not be allowed until applicable limits are assigned by the Secretary
in accordance with this section.

5.2.b. Concentrations of pollutants which exceed the acute criteria for protection of aquatic life
set forth in Appendix E, Table 1 shall not exist at any point within an assigned mixing zone or in the
discharge itself unless a zone of initial dilution is assigned. A zone of initial dilution may be assigned on
a case-by-case basis at the discretion of the Secretary. The zone of initial dilution is the area within the
mixing zone where initial dilution of the effluent with the receiving water occurs, and where the
concentration of the effluent will be its greatest in the water column. Where a zone of initial dilution is
assigned by the Secretary, the size of the zone shall be determined using one of the four alternatives
outlined in section 4.3.3 of US EPA’s Technical Support Document for Water Quality-based Toxics
Control (EPA/505/2-90-001 PB91-127415, March 1991). Concentrations of pollutants shall not exceed
the acute criteria at the edge of the assigned zone of initial dilution. Chronic criteria for the protection of
aquatic life may be exceeded within the mixing zone but shall be met at the edge of the assigned mixing
zone.

5.2.c. Concentrations of pollutants which exceed the criteria for the protection of human health
set forth in Appendix E, Table 1 shall not be allowed at any point unless a mixing zone has been assigned
by the Secretary after consultation with the Commissioner of the West Virginia Bureau for Public Health.
Human health criteria may be exceeded within an assigned mixing zone, but shall be met at the edge of
the assigned mixing zone. Mixing zones for human health criteria shall be sized to prevent significant
human health risks and shall be developed using reasonable assumptions about exposure pathways. In
assessing the potential human health risks of establishing a mixing zone upstream from a drinking water
intake, the Secretary shall consider the cumulative effects of multiple discharges and mixing zones on the
drinking water intake. No mixing zone for human health criteria shall be established on a stream which
has a seven (7) day, ten (10) year return frequency of 5 cfs or less.

5.2.d. Mixing zones, including zones of initial dilution, shall not interfere with fish spawning or
nursery areas or fish migration routes; shall not overlap public water supply intakes or bathing areas;
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cause lethality to or preclude the free passage of fish or other aquatic life; nor harm any threatened or
endangered species, as listed in the Federal Endangered Species Act, 15 U.S.C. 81531 et seq.

5.2.e. The mixing zone shall not exceed one-third (1/3) of the width of the receiving stream, and
in no case shall the mixing zone exceed one-half (1/2) of the cross-sectional area of the receiving stream.

5.2.f. In lakes and other surface impoundments, the volume of a mixing zone shall not affect in
excess of ten (10) percent of the volume of that portion of the receiving waters available for mixing.

5.2.9. A mixing zone shall be limited to an area or volume which will not adversely alter the
existing or designated uses of the receiving water, nor be so large as to adversely affect the integrity of the
water.

5.2.h. Mixing zones shall not:

5.2.h.1. Be used for, or considered as, a substitute for technology-based requirements of the
Act and other applicable state and federal laws.

5.2.h.2. Extend downstream at any time a distance more than five times the width of the
receiving watercourse at the point of discharge.

5.2.h.3. Cause or contribute to any of the conditions prohibited in section 3, herein.
5.2.h.4. Be granted where instream waste concentration of a discharge is greater than 80%.
5.2.h.5. Overlap one another.

5.2.h.6. Overlap any 1/2 mile zone described in section 7.2.a.2 herein.

5.2.i. In the case of thermal discharges, a successful demonstration conducted under section
316(a) of the Act shall constitute compliance with all provisions of this section.

5.2.j. The Secretary may waive the requirements of subsections 5.2.e and 5.2.h.2 above if a
discharger provides an acceptable demonstration of:

5.2.j.1. Information defining the actual boundaries of the mixing zone in question; and

5.2.j.2. Information and data proving no violation of subsections 5.2.d and 5.2.g above by the
mixing zone in question.

5.2.k. Upon implementation of a mixing zone in a permit, the permittee shall provide
documentation that demonstrates to the satisfaction of the Secretary that the mixing zone is in compliance
with the provisions outlined in subsections 5.2.b, 5.2.¢, 5.2.e, and 5.2.h.2, herein.

5.2.1. In order to facilitate a determination or assessment of a mixing zone pursuant to this section,
the Secretary may require a permit applicant or permittee to submit such information as deemed
necessary.

847-2-6. Water Use Categories.

6.1. These rules establish general Water Use Categories and Water Quality Standards for the waters
of the State. Unless otherwise designated by these rules, at a minimum all waters of the State are

6
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designated for the Propagation and Maintenance of Fish and Other Aquatic Life (Category B) and for
Water Contact Recreation (Category C) consistent with Federal Act goals. Incidental utilization for
whatever purpose may or may not constitute a justification for assignment of a water use category to a
particular stream segment.

6.1.a. Waste assimilation and transport are not recognized as designated uses. The classification
of the waters must take into consideration the use and value of water for public water supplies, protection
and propagation of fish, shellfish and wildlife, recreation in and on the water, agricultural, industrial and
other purposes including navigation.

Subcategories of a use may be adopted and appropriate criteria set to reflect varying needs of
such subcategories of uses, for example to differentiate between trout water and other waters.

6.1.b. At a minimum, uses are deemed attainable if they can be achieved by the imposition of
effluent limits required under section 301(b) and section 306 of the Federal Act and use of cost-effective
and reasonable best management practices for non-point source control. Seasonal uses may be adopted as
an alternative to reclassifying a water or segment thereof to uses requiring less stringent water quality
criteria. If seasonal uses are adopted, water quality criteria will be adjusted to reflect the seasonal uses;
however, such criteria shall not preclude the attainment and maintenance of a more protective use in
another season. A designated use which is not an existing use may be removed, or subcategories of a use
may be established if it can be demonstrated that attaining the designated use is not feasible because:

6.1.b.1. Application of effluent limitations for existing sources more stringent than those
required pursuant to section 301 (b) and section 306 of the Federal Act in order to attain the existing
designated use would result in substantial and widespread adverse economic and social impact; or

6.1.b.2. Naturally-occurring pollutant concentrations prevent the attainment of the use; or

6.1.b.3. Natural, ephemeral, intermittent or low flow conditions of water levels prevent the
attainment of the use, unless these conditions may be compensated for by the discharge of sufficient
volume of effluent discharges to enable uses to be met; or

6.1.b.4. Human-caused conditions or sources of pollution prevent the attainment of the use
and cannot be remedied or would cause more environmental damage to correct than to leave in place; or

6.1.b.5. Dams, diversions or other types of hydrologic modifications preclude the attainment
of the use, and it is not feasible to restore the water to its original condition or to operate such
modification in a way that would result in the attainment of the use; or

6.1.b.6. Physical conditions related to the natural features of the water, such as the lack of a
proper substrate, cover, flow, depth, pools, riffles, and the like, unrelated to water quality, preclude
attainment of aquatic life protection uses.

6.1.c. The State shall take into consideration the quality of downstream waters and shall assure
that its water quality standards provide for the attainment of the water quality standards of downstream
waters.

6.1.d. In establishing a less restrictive use or uses, or subcategory of use or uses, and the water
quality criteria based upon such uses, the Secretary shall follow the requirements for revision of water
guality standards as required by W. Va. Code 822-11-7b and section 303 of the Federal Act and the
regulations thereunder. Any revision of water quality standards shall be made with the concurrence of
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EPA. The Secretary’s administrative procedural regulations for applying for less restrictive uses or
criteria shall be followed.

6.2. Category A -- Water Supply, Public. -- This category is used to describe waters which, after
conventional treatment, are used for human consumption. This category includes streams on which the
following are located:

6.2.a. All community domestic water supply systems;

6.2.b. All non-community domestic water supply systems, (i.e. hospitals, schools, etc.);

6.2.c. All private domestic water systems;

6.2.d. All other surface water intakes where the water is used for human consumption. (See
Appendix B for partial listing of Category A waters; see section 7.2.a.2, herein for additional
requirements for Category A waters.) The manganese human health criterion shall only apply within the
five-mile zone immediately upstream above a known public or private water supply used for human
consumption.

6.3. Category B -- Propagation and maintenance of fish and other aquatic life. --

This category includes:

6.3.a. Category B1 -- Warm water fishery streams. -- Streams or stream segments which
contain populations composed of all warm water aquatic life.

6.3.b. Category B2 -- Trout Waters. -- As defined in section 2.19, herein (See Appendix A for
a representative list.)

6.3.c. Category B4 -- Wetlands. -- As defined in section 2.22, herein; certain numeric stream
criteria may not be appropriate for application to wetlands (see Appendix E, Table 1).

6.4. Category C -- Water contact recreation. -- This category includes swimming, fishing, water
skiing and certain types of pleasure boating such as sailing in very small craft and outboard motor boats.
(See Appendix D for a representative list of category C waters.)

6.5. Category D. -- Agriculture and wildlife uses.

6.5.a. Category D1 -- Irrigation. -- This category includes all stream segments used for
irrigation.

6.5.b. Category D2 -- Livestock watering. -- This category includes all stream segments used
for livestock watering.

6.5.c. Category D3 -- Wildlife. -- This category includes all stream segments and wetlands
used by wildlife.

6.6. Category E -- Water supply industrial, water transport, cooling and power. -- This category
includes cooling water, industrial water supply, power production, commercial and pleasure vessel
activity, except those small craft included in Category C.
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6.6.a. Category E1 -- Water Transport. -- This category includes all stream segments modified
for water transport and having permanently maintained navigation aides.

6.6.b. Category E2 -- Cooling Water. -- This category includes all stream segments having
one (1) or more users for industrial cooling.

6.6.c. Category E3 -- Power production. -- This category includes all stream segments
extending from a point 500 feet upstream from the intake to a point one half (1/2) mile below the
wastewater discharge point. (See Appendix C for representative list.)

6.6.d. Category E4 -- Industrial. -- This category is used to describe all stream segments with
one (1) or more industrial users. It does not include water for cooling.

§47-2-7. West Virginia Waters.

7.1. Major River Basins and their Alphanumeric System. All streams and their tributaries in West
Virginia shall be individually identified using an alphanumeric system as identified in the "Key to West
Virginia Stream Systems and Major Tributaries” (1956) as published by the Conservation Commission of
West Virginia and revised by the West Virginia Department of Natural Resources, Division of Wildlife
(1985).

7.1.a. J-James River Basin. All tributaries to the West Virginia - Virginia State line.

7.1.b. P - Potomac River Basin. All tributaries of the main stem of the Potomac River to the
West Virginia - Maryland - Virginia State line to the confluence of the North Branch and the South
Branch of the Potomac River and all tributaries arising in West Virginia excluding the major tributaries
hereinafter designated:

7.1.b.1. S - Shenandoah River and all its tributaries arising in West Virginia to the West
Virginia - Virginia State line.

7.1.b.2. PC - Cacapon River and all its tributaries.
7.1.b.3. PSB - South Branch and all its tributaries.
7.1.b.4. PNB - North Branch and all tributaries to the North Branch arising in West Virginia.

7.1.c. M - Monongahela River Basin. The Monongahela River Basin main stem and all its
tributaries excluding the following major tributaries which are designated as follows:

7.1.c.1. MC - Cheat River and all its tributaries except those listed below:
7.1.c.1.LA. MCB - Blackwater River and all its tributaries.

7.1.c.2. MW - West Fork River and all its tributaries.

7.1.c.3. MT - Tygart River and all its tributaries except those listed below:
7.1.c.3.A. MTB - Buckhannon River and all its tributaries.

7.1.c.3.B. MTM - Middle Fork River and all its tributaries.
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7.1.c.4. MY - Youghigheny River and all its tributaries to the West Virginia - Maryland
State line.

7.1.d. O Zone 1 - Ohio River - Main Stem. The main stem of the Ohio River from the Ohio -
Pennsylvania - West Virginia state line to the Ohio - Kentucky - West Virginia State line.

7.1.e. O Zone 2 - Ohio River - Tributaries. All tributaries of the Ohio River excluding the
following major tributaries:

7.1e.l. LK - Little Kanawha River. The Little Kanawha River and all its tributaries
excluding the following major tributary which is designated as follows:

7.1.e.1.A. LKH - Hughes River and all its tributaries.

7.1.e.2. K- Kanawha River Zone 1. The main stem of the Kanawha River from mile point 0,
at its confluence with the Ohio River, to mile point 72 near Diamond, West Virginia.

7.1.e.3. K- Kanawha River Zone 2. The main stem of the Kanawha River from mile point
72 near Diamond, West Virginia and all its tributaries from mile point 0 to the headwaters excluding the
following major tributaries which are designated as follows:
7.1.e.3.A. KP - Pocatalico River and all its tributaries.
7.1.e.3.B. KC - Coal River and all its tributaries.
7.1.e.3.C. KE - Elk River and all its tributaries.

7.1..3.D. KG - Gauley River. The Gauley River and all its tributaries excluding the
following major tributaries which are designated as follows:

7.1.e.3.D.1. KG-19 - Meadow River and all its tributaries.

7.1.e.3.D.2. KG-34 - Cherry River and all its tributaries.

7.1.e.3.D.3. KGC - Cranberry River and all its tributaries.

7.1.e.3.D.4. KGW - Williams River and all its tributaries.

7.1.e.3.E. KN - New River. The New River from its confluence with the Gauley River

to the Virginia - West Virginia State line and all tributaries excluding the following major tributaries
which are designated as follows:

7.1.e.3.E.1. KNG - Greenbrier River and all its tributaries.

7.1.e.3.E.2. KNB - Bluestone River and all its tributaries.

7.1.e.3.E.3. KN-60 - East River and all its tributaries.

7.1.e.3.E.4. K(L)-81-(1) - Bluestone Lake.

7.1.e.4. OG - Guyandotte River. The Guyandotte River and all its tributaries excluding the
following major tributary which is designated as follows:
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7.1.e.4.1. OGM - Mud River and all its tributaries.

7.1.e.5. BS - Big Sandy River. The Big Sandy River to the Kentucky - Virginia - West
Virginia State lines and all its tributaries arising in West Virginia excluding the following major tributary
which is designated as follows:

7.1.e.5.1 BST - Tug Fork and all its tributaries.

7.2. Applicability of Water Quality Standards. The following shall apply at all times unless a
specific exception is granted in this section:

7.2.a. Water Use Categories as described in section 6, herein.

7.2.a.1. Based on meeting those Section 6 definitions, tributaries or stream segments may be
classified for one or more Water Use Categories. When more than one use exists, they shall be protected
by criteria for the use category requiring the most stringent protection.

7.2.a.2. Each segment extending upstream from the intake of a water supply public (Water
Use Category A), for a distance of one half (1/2) mile or to the headwater, must be protected by
prohibiting the discharge of any pollutants in excess of the concentrations designated for this Water Use
Category in section 8, herein. In addition, within that one half (1/2) mile zone, the Secretary may
establish for any discharge, effluent limitations for the protection of human health that require additional
removal of pollutants than would otherwise be provided by this rule. (If a watershed is not significantly
larger than this zone above the intake, the water supply section may include the entire upstream watershed
to its headwaters.) The one-half (1/2) mile zone described in this section shall not apply to the Ohio River
main channel (between Brown’s Island and the left descending bank) between river mile points 61.0 and
63.5 and mile points 70 and 71. All mixing zone regulations found in section 5 of this rule will apply
except 47 CSR 2 85.2.h.6. Whether a mixing zone is appropriate, and the proper size of such zone, would
need to be considered on a site-specific basis in accordance with the EPA approved West Virginia mixing
zone regulations in 47 CSR 2_85.

7.2.b. In the absence of any special application or contrary provision, water quality standards
shall apply at all times when flows are equal to or greater than the minimum mean seven (7) consecutive
day drought flow with a ten (10) year return frequency (7Q10). NOTE: With the exception of section
7.2.c.5 listed herein exceptions do not apply to trout waters nor to the requirements of section 3, herein.

7.2.c. Exceptions: Numeric water quality standards shall not apply: (See section 7.2.d, herein,
for site-specific revisions)

7.2.c.1. When the flow is less than 7Q10;

7.2.c.2. In wet weather streams (or intermittent streams, when they are dry or have no
measurable flow): Provided, that the existing and designated uses of downstream waters are not adversely
affected;

7.2.c.3. In any assigned zone of initial dilution of any mixing zone where a zone of initial
dilution is required by section 5.2.b herein, or in any assigned mixing zone for human health criteria or
aquatic life criteria for which a zone of initial dilution is not assigned; In zones of initial dilution and
certain mixing zones: Provided, That all requirements described in section 5 herein shall apply to all
zones of initial dilution and all mixing zones;

11
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7.2.c.4. Where, on the basis of natural conditions, the Secretary has established a site-
specific aquatic life water quality criterion that modifies a water quality criterion set out in Appendix E,
Table 1 of this rule. Where a natural condition of a water is demonstrated to be of lower quality than a
water quality criterion for the use classes and subclasses in section 6 of this rule, the Secretary, in his or
her discretion, may establish a site-specific water quality criterion for aquatic life. This alternate criterion
may only serve as the chronic criterion established for that parameter. This alternate criterion must be
met at end of pipe. Where the Secretary decides to establish a site-specific water quality criterion for
aquatic life, the natural condition constitutes the applicable water quality criterion. A site-specific
criterion for natural conditions may only be established through the legislative rulemaking process in
accordance with W. Va. Code §29A-3-1 et seq. and must satisfy the public participation requirements set
forth at 40 C.F.R. 131.20 and 40 C.F.R. Part 25. Site-specific criteria for natural conditions may be
established only for aquatic life criteria. A public notice, hearing and comment period is required before
site-specific criteria for natural conditions are established.

Upon application or on its own initiative, the Secretary will determine whether a natural
condition of a water should be approved as a site-specific water quality criterion. Before he or she
approves a site-specific water quality criterion for a natural condition, the Secretary must find that the
natural condition will fully protect existing and designated uses and ensure the protection of aquatic life.
If a natural condition of a water varies with time, the natural condition will be determined to be the actual
natural condition of the water measured prior to or concurrent with discharge or operation. The Secretary
will, in his or her discretion, determine a natural condition for one or more seasonal or shorter periods to
reflect variable ambient conditions; and require additional or continuing monitoring of natural conditions.

An application for a site-specific criterion to be established on the basis of natural conditions
shall be filed with the Secretary and shall include the following information:

7.2c4.A. A US.GS. 7.5 minute map showing the stream segment affected and
showing all existing discharge points and proposed discharge point;

7.2.c.4.B. The alphanumeric code of the affected stream, if known;

7.2.c.4.C. Water quality data for the stream or stream segment. Where adequate data are
unavailable, additional studies may be required by the Secretary;

7.2.c4.D. General land uses (e.g. mining, agricultural, recreation, residential,
commercial, industrial, etc.) as well as specific land uses adjacent to the waters for the affected segment
or stream;

7.2.c.AE. The existing and designated uses of the receiving waters into which the
segment in question discharges and the location where those downstream uses begin to occur;

7.2.c.A.F. General physical characteristics of the stream segment, including, but not
limited to width, depth, bottom composition and slope;

7.2.c.4.G. Conclusive information and data of the source of the natural condition that
causes the stream to exceed the water quality standard for the criterion at issue.

7.2.c.4.H. The average flow rate in the segment and the amount of flow at a designated
control point and a statement regarding whether the flow of the stream is ephemeral, intermittent or
perennial;

7.2.c.4.1. An assessment of aquatic life in the stream or stream segment in question and
in the adjacent upstream and downstream segments; and

12



47CSR2

7.2.c.4.J. Any additional information or data that the Secretary deems necessary to make
a decision on the application.

7.2.c.5. For the upper Blackwater River from the mouth of Yellow Creek to a point 5.1 miles
upstream, when flow is less than 7Q10. Naturally occurring values for Dissolved Oxygen as established
by data collected by the dischargers within this reach and reviewed by the Secretary shall be the
applicable criteria.

7.2.d. Site-specific applicability of water use categories and water quality criteria - State-wide
water quality standards shall apply except where site-specific numeric criteria, variances or use removals
have been approved following application and hearing, as provided in 46 C.S.R. 6. (See section 8.4 and
section 8.5, herein) The following are approved site-specific criteria, variances and use reclassifications:

7.2.d.1. James River - (Reserved)
7.2.d.2. Potomac River

7.2.d.2.1. A site-specific numeric criterion for aluminum, not to exceed 500 ug/l, shall
apply to the section of Opequon Creek from Turkey Run to the Potomac River.

7.2.d.3. Shenandoah River - (Reserved)
7.2.d.4. Cacapon River - (Reserved)
7.2.d.5. South Branch - (Reserved)
7.2.d.6. North Branch - (Reserved)
7.2.d.7. Monongahela River

7.2.d.7.1. Flow in the main stem of the Monongahela River, as regulated by the Tygart
and Stonewall Jackson Reservoirs, operated by the U. S. Army Corps of Engineers, is based on a
minimum flow of 425 cfs at Lock and Dam No. 8, river mile point 90.8. This exception does not apply to
tributaries of the Monongahela River.

7.2.d.8. Cheat River

7.2.d.8.1. In the unnamed tributary of Daugherty Run, approximately one mile upstream
of Daugherty Run’s confluence with the Cheat River, a site-specific numeric criterion for iron of 3.5 mg/I
shall apply and the following frequency and duration requirements shall apply to the chronic numeric
criterion for selenium (5ug/l): the four-day average concentration shall not be exceeded more than three
times every three years (36 months), on average. Further, the following site-specific numeric criteria
shall apply to Fly Ash Run of Daugherty Run: acute numeric criterion for aluminum: 888.5 ug/l and
manganese: 5 mg/l. For both the unnamed tributary of Daugherty Run, approximately one mile upstream
of Daugherty Run’s confluence with the Cheat River, and Fly Ash Run, Water Use Category A shall not

apply.
7.2.d.9. Blackwater River - (Reserved)

7.2.d.10. West Fork River - (Reserved)
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7.2.d.11. Tygart River - (Reserved)

7.2.d.12. Buckhannon River - (Reserved)

7.2.d.13. Middle Fork River - (Reserved)

7.2.d.14. Youghiogheny River - (Reserved)

7.2.d.15. Ohio River Main Stem - (Reserved)

7.2.d.16. Ohio River Tributaries.

7.2.d.16.1. Site-specific numeric criteria shall apply to the stretch of Conners Run (0-77-

A), a tributary of Fish Creek, from its mouth to the discharge from Conner Run impoundment, which
shall not have the Water Use Category A and may contain selenium not to exceed 62 ug/1; and iron not to
exceed 3.5 mg/1 as a monthly average and 7 mg/1 as a daily maximum.

7.2.d.17. Little Kanawha River - (Reserved)

7.2.d.18.  Hughes River - (Reserved)

7.2.d.19. Kanawha River Zone 1 - Main Stem

7.2.d.19.1. For the Kanawha River main stem, Zone 1,-\Water-Use-Category-A-shalnot
apphys-andF the minimum flow shall be 1,960 cfs at the Charleston gauge.

7.2.d.19.2. Fhe-minimum-flow-shal-be-1,960-cfs-at-the Charleston-gatge. Pursuant to 46
CSR 6, a Copper Water Effect Ratio (WER) of 5.62 shall be applied to The Sanitary Board of the City of

Charleston, West Virginia wastewater treatment plant discharge of total recoverable cooper to Kanawha
River, Zone 1.

7.2.d.20. Kanawha River Zone 2 and Tributaries.

7.2.d.20.1. For the main stem of the Kanawha River only, the minimum flow shall be
1,896 cfs at mile point 72.

7.2.d.20.2. The stretch between the mouth of Little Scary Creek (K-31) and the Little

Scary impoundment shall not have Water Use Category A. The following site-specific numeric criteria
shall apply to that section: selenium not to exceed 62 ug/1 and copper not to exceed 105 ug/1 as a daily
maximum nor 49 ug/1 as a 4-day average.

7.2.d.21. Pocatalico River - (Reserved)

7.2.d.22. Coal River - (Reserved)

7.2.d.23. Elk River - (Reserved)

7.2.d.24. Gauley River - (Reserved)

7.2.d.25. Meadow River - (Reserved)

7.2.d.26. Cherry River - (Reserved)
14



47CSR2

7.2.d.27. Cranberry River - (Reserved)

7.2.d.28. Williams River - (Reserved)

7.2.d.29. New River

7.2.d.29.1. In Marr Branch, a tributary of the New River, a site-specific dissolved zinc

criteria defined by the equation CMC=CCC=e0.8541*In(hardness)+1.151 x CF shall apply for both
chronic and acute exposures

7.2.d.30. Greenbrier River - (Reserved)

7.2.d.31. Bluestone River - (Reserved)

7.2.d.32. Bluestone Lake - (Reserved)

7.2.d.33. East River - (Reserved)

7.2.d.34. Guyandotte River

7.2.d.34.1. Pats Branch from its confluence with the Guyandotte River to a point 1000
feet upstream shall not have Water Use Category A and Category D1 designation.

7.2.d.35. Mud River - (Reserved)
7.2.d.36. Big Sandy River - (Reserved)
7.2.d.37. Tug Fork River - (Reserved)
847-2-8. Specific Water Quality Criteria.
8.1. Charts of specific water quality criteria are included in Appendix E, Table 1.

8.1.a. Specific state (i.e. total, total recoverable, dissolved, valence, etc.) of any parameter to be
analyzed shall follow 40 CFR 136, Guidelines Establishing Test Procedures for Analysis of Pollutants
Under the Clean Water Act, as amended, June 15, 1990 and March 26, 2007. (See also 47 C.S.R. 10,
section 7.3 - National Pollutant Discharge Elimination System (NPDES) Program.)

8.1.b. Compliance with aquatic life water quality criteria expressed as dissolved metal shall be
determined based on dissolved metals concentrations.

8.1.b.1. The aquatic life criteria for all metals listed in Appendix E, Table 2 shall be
converted to a dissolved concentration by multiplying each numerical value or criterion equation from
Appendix E, Table 1 by the appropriate conversion factor (CF) from Appendix E, Table 2.

8.1.b.2. Permit limits based on dissolved metal water quality criteria shall be prepared in
accordance with the U.S. EPA document "The Metals Translator: Guidance For Calculating A Total
Recoverable Permit Limit From A Dissolved Criterion, EPA 823-B-96-007 June 1996.

8.1.b.3. NPDES permit applicants may petition the Secretary to develop a site-specific
translator consistent with the provisions in this section. The Secretary may, on a case-by-case basis
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require an applicant applying for a translator to conduct appropriate sediment monitoring through
SEM/AVS ratio, bioassay or other approved methods to evaluate effluent limits that prevent toxicity to
aquatic life.

8.1.c. An"X" or numerical value in the use columns of Appendix E, Table 1 shall represent the
applicable criteria.

8.1.d. Charts of water quality criteria in Appendix E, Table 1 shall be applied in accordance with
major stream and use applications, sections 6 and 7, herein.

8.2. Criteria for Toxicants

8.2.a. Toxicants which are carcinogenic have human health criteria (Water Use Categories A and
C) based upon an estimated risk level of one additional cancer case per one million persons (10°) and
are indicated in Appendix E, Table 1 with an endnote (°).

8.2.b. For waters other than the Ohio River between river mile points 68.0 and 70.0, a final
determination on the critical design flow for carcinogens is not made in this rule, in order to permit
further review and study of that issue. Following the conclusion of such review and study, the Legislature
may again take up the authorization of this rule for purposes of addressing the critical design flow for
carcinogens: Provided, That until such time as the review and study of the issue is concluded or until such
time as the Legislature may again take up the authorization of this rule, the regulatory requirements for
determining effluent limits for carcinogens shall remain as they were on the date this rule was proposed.

8.2.b.1. For the Ohio River between river mile points 68.0 and 70.0 the critical design flow
for determining effluent limits for carcinogens shall be harmonic mean flow.

8.3. Criteria for Nutrients
8.3.a. Lakes

8.3.a.1. This subsection establishes nutrient criteria designed to protect Water Use Categories
B and C. The following cool water nutrient criteria shall apply to cool water lakes. (See Appendix F for a
representative list) The following warm water nutrient criteria shall apply to all other lakes with a
summer residence time greater than 14 days.

8.3.a.2. Total phosphorus shall not exceed 40 pg/l for warm water lakes and 30 ug/l for cool
water lakes based on an average of four or more samples collected during the period May 1 to October 31.
Chlorophyll-a shall not exceed 20 pg/l for warm water lakes and 10 pg/l for cool water lakes based on an
average of four or more samples collected during the period May 1-October 31. In lieu of total
phosphorus and/or chlorophyll-a sampling, impairment may be evidenced at any time by noncompliance
with section 3.2, as determined by the Secretary.

8.4. Variances from Specific Water Quality Criteria. A variance from numeric criteria may be
granted to a discharger if it can be demonstrated that the conditions outlined in paragraphs 6.1.b.1 through
6.1.b.6, herein, limit the attainment of one or more specific water quality criteria. Variances shall apply
only to the discharger to whom they are granted and shall be reviewed by the Secretary at least every
three years. In granting a variance, the requirements for revision of water quality standards in 46 CSR 6
shall be followed.

8.5. Site-specific numeric criteria. The Secretary may establish numeric criteria different from those
set forth in Appendix E, Table 1 for a stream or stream segment upon a demonstration that existing
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numeric criteria are either over-protective or under-protective of the aquatic life residing in the stream or
stream segment. A site-specific numeric criterion will be established only where the numeric criterion
will be fully protective of the aquatic life and the existing and designated uses in the stream or stream
segment. The site-specific numeric criterion may be established by conducting a Water Effect Ratio study
pursuant to the procedures outlined in US EPA’s "Interim Guidance on the Determination and Use of
Water-Effect Ratios for Metals™ (February 1994); other methods may be used with prior approval by the
Secretary. In adopting site-specific numeric criteria, the requirements for revision of water quality
standards set forth in 46 CSR 6 shall be followed.

847-2-9. Establishment Of Safe Concentration Values.

When a specific water quality standard has not been established by these rules and there is a discharge
or proposed discharge into waters of the State, the use of which has been designated a Category B1, B2,
B3 or B4, such discharge may be regulated by the Secretary where necessary to protect State waters
through establishment of a safe concentration value as follows:

9.1. Establishment of a safe concentration value shall be based upon data obtained from relevant
aquatic field studies, standard bioassay test data which exists in substantial available scientific literature,
or data obtained from specific tests utilizing one (1) or more representative important species of aquatic
life designated on a case-by-case basis by the Secretary and conducted in a water environment which is
equal to or closely approximates that of the natural quality of the receiving waters.

9.2. In those cases where it has been determined that there is insufficient available data to establish a
safe concentration value for a pollutant, the safe concentration value shall be determined by applying the
appropriate application factor as set forth below to the 96-hour LC 50 value. Except where the Secretary
determines, based upon substantial available scientific data that an alternate application factor exists for a
pollutant, the following appropriate application factors shall be used in the determination of safe
concentration values:

9.2.a. Concentrations of pollutants or combinations of pollutants that are not persistent and not
cumulative shall not exceed 0.10 (1/10) of the 96-hour LC 50.

9.2.b. Concentrations of pollutants or combinations of pollutants that are persistent or cumulative
shall not exceed 0.01 (1/100) of the 96-hour LC 50.

9.3. Persons seeking issuance of a permit pursuant to these rules authorizing the discharge of a
pollutant for which a safe concentration value is to be established using special bioassay tests pursuant to
subsection 9.1 of this section shall perform such testing as approved by the Secretary and shall submit all
of the following in writing to the Secretary:

9.3.a. A plan proposing the bioassay testing to be performed.
9.3.b. Such periodic progress reports of the testing as may be required by the Secretary.

9.3.c. A report of the completed results of such testing including, but not limited to, all data
obtained during the course of testing, and all calculations made in the recording, collection, interpretation
and evaluation of such data.

9.4. Bioassay testing shall be conducted in accordance with methodologies outlined in the following
documents: U.S. EPA Office of Research and Development Series Publication, Methods for Measuring
the Acute Toxicity (EPA/600/4-90/027F, August 1993, 4th Edition) or Short Term Methods for
Estimating Chronic Toxicity of Effluents and Receiving Waters to Freshwater Organisms (EPA/600/4-
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89/001), March 1989; Standard Methods for the Examination of Water and Wastewater (18th Edition); or
ASTM Practice E 729-88 for Conducting Acute Toxicity Tests with Fishes, Macroinvertebrates and
Amphibians as published in Volume 11.04 of the 1988 Annual Book of ASTM Standards. Test waters
shall be reconstituted according to recommendations and methodologies specified in the previously cited
references or methodologies approved in writing by the Secretary.
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APPENDIX A

CATEGORY B-2 - TROUT WATERS

This list contains known trout waters and is not intended to exclude any waters which meet the definition in Section 2.19.

River Basin

James River
J

Potomac River

U U U U TUTUTTUTTUVTTTO

County

Monroe

Jefferson

Berkeley

Morgan

Jefferson

Hampshire

Hardy

Stream

South Fork Potts Creek

Town Run

Rocky Marsh Run

Opequon Creek

Tuscarora Creek (Above Martinsburg)
Middle Creek (Above Route 30 Bridge)
Mill Creek

Hartland Run

Mill Run

Tillance Creek

Meadow Branch

Flowing Springs Run (Above Halltown)
Cattail Run

Evitt's Run

Big Bullskin Run

Long Marsh Run

Cold Stream

Edwards Run and Impoundment
Dillons Run

Lost River

Camp Branch

Lower Cove Run

Moores Run

North River (Above Rio)
Waites Run
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PC
PC
PC
PC

PSB
PSB
PSB
PSB
PSB
PSB
PSB
PSB
PSB
PSB
PSB
River Basin

Potomac River

PSB
PSB
PSB
PNB
PNB
PNB
PNB
PNB

Monongahela River
M

MC
MC
MC
MC
MC
MC
MC

Hampshire
Hardy
Grant-Pendleton
Grant

Pendleton

County

Pendleton

Mineral

Monongalia-Marion

Monongalia

Preston

47CSR2

Trout Run

Trout Pond (Impoundment)
Warden Lake (Impoundment)
Rock Cliff Lake (Impoundment)

Mill Creek

Mill Run

Dumpling Creek

North Fork South Branch

North Fork Lunice Creek

South Fork Lunice Creek

South Mill Creek (Above Hiser)
Spring Run

Hawes Run (Impoundment)
Little Fork

South Branch (Above North Fork)
Stream

Senena Creek

Laurel Fork

Big Run

North Fork Patterson Creek

Fort Ashby (Impoundment)

New Creek

New Creek Dam 14 (Impoundment)
Mill Creek (Above Markwood)

Whiteday Creek (Above Smithtown)

Morgan Run

Coopers Rock (Impoundment)
Blaney Hollow

Laurel Run

Elsey Run

Saltlick Creek

Buffalo Creek
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MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC

MC
MC
MC

MW
MW

MT
MT
MT
MT

MT

MT

MT

River Basin
Monongahela River

MT

MTB
MTB

Tucker

Randolph

Harrison
Lewis

Barbour

Taylor-Barbour

Preston
Randolph

County

Randolph

Upshur-Randolph-Lewis
Upshur
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Wolf Creek

Clover Run

Elklick Run

Horseshoe Run

Maxwell Run

Red Creek

Slip Hill Mill Branch

Thomas Park (Impoundment)
Blackwater River (Above Davis)
Blackwater River (Below Davis)

Camp Five Run

Dry Fork (Above Otter Creek)

Glady Fork

Laurel Fork

Gandy Creek (Above Whitmer)

East Fork Glady Fork (Above C & P Compressor
Station)

Shavers Fork (Above Little Black Fork)
Three Spring Run

Spruce Knob Lake (Impoundment)

Dog Run (Pond)
Stonecoal

Brushy Fork (Above Valley Furnace)
Teter Creek Lake (Impoundment)

Mill Run

Tygart Lake Tailwaters (Above Route 119
Bridge)

Roaring Creek (Above Little Lick Branch)
Tygart River (Above Huttonsville)
Elkwater Fork

Stream

Big Run

Right Fork Buckhannon River
Buckhannon River (Above Beans Mill)
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MTB
MTB

MTN

MTM

MY

Little Kanawha River

LK
LK

Kanawha River

KE
KE

KE
KE
KE
KE
KE
KE
KE

KC
KC

KG
KG

KG
KG
KG
KG
KG
KG
KG

Upshur
Upshur-Randolph

Upshur
Randolph

Preston

Upshur
Upshur-Lewis

Braxton

Webster

Raleigh

Nicholas

Nicholas
Randolph-Webster
Fayette

Nicholas

Greenbrier
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French Creek
Left Fork Right Fork

Right Fork Middle Fork River
Middle Fork River (Above Cassity)

Rhine Creek

Left Fork-Right Fork Little Kanawha River
Little Kanawha River (Above Wildcat)

Sutton Reservoir

Sutton Lake Tailwaters (Above Route 38/5
Bridge)

Back Fork

Desert Fork

Fall Run

Laurel Fork

Left Fork Holly River

Sugar Creek

Elk River (Above Webster Springs)

Stephens Lake (Impoundment)
Marsh Fork (Above Sundial)

Summersville Reservoir (Impoundment)
Summersville Tailwaters (Above Collison
Creek)

Deer Creek

Gauley River (Above Moust Coal Tipple)
Glade Creek

Hominy Creek

Anglins Creek

Big Clear Creek

Little Clear Creek and Laurel Run
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KG
KG
KG
KG
KG
KG
KG

River Basin
Kanawha River
KGC
KGC

KGW
KGW

KN
KN
KN
KN
KN
KN
KN
KN

KN
KN
KN

KNG
KNG
KNG
KNG
KNG
KNG
KNG
KNG

Fayette

Nicholas
Greenbrier-Nicholas
Greenbrier
Greenbrier-Nicholas

County

Pocahontas-Webster-
Nicholas
Pocahontas

Pocahontas
Pocahontas-Webster

Raleigh
Summers
Fayette

Raleigh
Monroe

Fayette

Mercer

Monroe

Monroe

Greenbrier
Greenbrier-Monroe
Greenbrier

Pocahontas
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Meadow Creek

Wolf Creek

Cherry River

Laurel Creek

North Fork Cherry River
Summit Lake (Impoundment)
South Fork Cherry River

Stream

Cranberry River
South Fork Cranberry River

Tea Creek
Williams River (Above Dyer)

Glade Creek

Meadow Creek

Mill Creek

Laurel Creek (Above Cotton Hill)
Pinch Creek

Rich Creek

Turkey Creek

Dunloup Creek (Downstream from Harvey
Sewage Treatment Plant)

East River (Above Kelleysville)
Pigeon Creek

Laurel Creek

Kitchen Creek (Above Gap Mills)

Culverson Creek

Milligan Creek

Second Creek (Rt. 219 Bridge to Nickell's Mill)
North Fork Anthony Creek

Spring Creek

Anthony Creek (Above Big Draft)

Watoga Lake
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KNG
KNG
KNG
KNG
KNG
KNG
KNG
KNG
KNG
KNG
KNG
KNG

KNG
KNG
KNG
KNG
KNG
KNB
KNB

0G

BST

Mercer

Wyoming

McDowell
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Beaver Creek

Knapp's Creek

Hills Creek

North Fork Deer Creek (Above Route 28/5)
Deer Creek

Sitlington Creek

Stoney Creek

Swago Creek

Buffalo Fork (Impoundment)

Seneca (Impoundment)

Greenbrier River (Above Hosterman)
West Fork-Greenbrier River (Above the
impoundment at the tannery)

Little River-East Fork

Little River-West Fork

Five Mile Run

Mullenax Run

Abes Run

Marsh Fork

Camp Creek

Pinnacle creek

Dry Fork (Above Canebrake)
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APPENDIX B

This list contains known waters used as public water supplies and is not intended to exclude any waters as described in Section 6.2, herein.

River Basin County Operating Company Source

Shenandoah River

S Jefferson Charlestown Water Shenandoah River

Potomac River

P Jefferson 3-M Company Turkey Run
P " Shepherdstown Water Potomac River
P " Harpers Ferry Water Elk Run
P Berkeley DuPont Potomac River Potomac River
Works
P " Berkeley County PSD Le Feure Spring
P Opequon PSD Quarry Spring
P " Hedgesville PSD Speck Spring
P Morgan Paw Paw Water Potomac River
PSB Hampshire Romney Water South Branch Potomac River
PSB " Peterkin Conference Mill Run
Center
PSB Hardy Moorefield Municipal South Fork River
Water
PSB Pendleton U.S. Naval Radio Sta. South Fork River
PSB " Circleville Water Inc. North Fork of South Branch,
Potomac River
PSB Grant Mountain Top PSD Mill Creek, Impoundment
PSB " Petersburg Municipal South Branch, Potomac
Water River
PNB Grant Island Creek Coal Impoundment
PNB Mineral Piedmont Municipal Savage River, Maryland
Water
PNB " Keyser Water New Creek
PNB " Fort Ashby PSD Lake
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Monongahela River

M

£ L

MC

MC

MC
River Basin

Monongahela River

MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC

MW
MW
MW
MW

Monongalia

Preston
Monongalia

Preston

Preston
Monongalia

County

Monongalia

Preston
Preston

Tucker

Pocahontas

Randolph

Harrison

Morgantown Water Comm.

Morgantown Ordinance
Works

Preston County PSD
Blacksville # 1 Mine
Loveridge Mine
Consolidation Coal Co.
Mason Town Water

Fibair Inc.

Cheat Neck PSD
Lakeview County Club
Operating Company

Union Districk PSD
Cooper's Rock State Park
Kingwood Water
Hopemount State Hosp.
Rowlesburg Water
Albright

Parsons Water

Thomas Municipal
Hamrick PSD

Douglas Water System
Davis Water

Hambleton Water System
Canaan Valley State
Cheat Mt. Sewer
Snowshoe Co. Water
Womelsdorf Water

Lumberport Water
Clarksburg Water Bd.
Bridgeport Mun. Water
Salem Water Board
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Colburn Creek & Monongahela

River
Monongahela River

Deckers Creek
Impoundment
Impoundment
Impoundment
Block Run

Impoundment

Cheat Lake

Cheat Lake-Lake Lynn
Source

Cheat Lake-Lake Lynn
Impoundment

Cheat River

Snowy Creek

Keyser Run & Cheat River
Cheat River

Shavers & Elk Lick Fork
Thomas Reservoir

Dry Fork

Long Run

Blackwater River
Roaring Creek
Blackwater River Park
Shavers Lake

Shavers Fork

Yokum Run

Jones Run

West Fork River
Deecons & Hinkle Creek
Dog Run
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MW " West Milford Water West Fork River
MW Lewis W.V. Water-Weston West Fork River
District
MW " Jackson's Mill Camp Impoundment
MW " West Fork River PSD West Fork River
MW " Kennedy Compresssor West Fork River
Station
MW " Jane Lew Water Comm. Hackers Creek
MW Harrison Bel-Meadow Country Lake
Club
MW " Harrison Power Station West Fork River
MW " Oakdale Portal Impoundment
MW " Robinson Port Impoundment
MT Marion Fairmont Water Comm. Tygart River
MT " Mannington Water Impoundment
MT " Monongah Water Works Tygart River
MT " Eastern Assoc. Coal Corp Impoundment
MT " Four States Water Impoundment
MT Harrison Shinnston Water Dept. Tygart River
MT Taylor Grafton Water Tygart River-Lake
MT Barbour Phillippi Water Tygart River
MT " Bethlehem Mines Corp. Impoundment
MT " Belington Water Works Tygart River & Mill Run Lake
MT Randolph Elkins Municipal Water Tygart River
MT " Beverly Water Tygart River
MT " Valley Water Tygart River
MT " Huttonsville Medium Tygart River
Security Prison
MT " Mill Creek Water Mill Creek
MTB Upshur Buckhannon Water Board Buckhannon River
River Basin County Operating Company Source
Ohio River
O Zonel Hancock Chester Water & Sewer Ohio River
o " Brooke City of Weirton Ohio River
O Zonel Brooke Weirton Steel Division Ohio River
o " Ohio Wheeling Water Ohio River
o " Tyler Sistersville Mun. Water Ohio River
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Little Kanawha

LK
LK
LK
LK

LK
LK
LK

LKH
LKH
LKH

Kanawha River

ARAAARRN

Pleasants
Cabell
Marshall
Wood

Marshall
Wetzel
Marshall
Tyler
Doddridge
Mason
Jackson
Wayne

Wood
Calhoun
Gilmer

Braxton
Roane
Wirt

Ritchie

Putnam

Kanawha

Fayette

Pleasants Power Station
Huntington Water Corp.
Mobay Chemical Co.

E. 1. DuPont

Meron Water

New Urindahana Water
Pine Grove Water
Consolidated Coal Co.
Middlebourne Water
West Union Mun. Water
Hidden Valley Country
Ripley Water

Wayne Municipal Water
East Lynn Lake
Monterey Coal Co.

Claywood Park PSD
Grantsville Mun. Water
Glenville Utility
Consolidated Gas
Compressor

Burnsville Water Works
Spencer Water
Elizabeth Water

Cairo Water
Harrisville Water
Pennsboro Water

Buffalo Water
Winfield Water
South Putnam PSD
Cedar Grove Water
Pratt Water

Armstrong PSD PO-K1-CO-EL  Kanawha River & Gum Hollow
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Ohio River
Ohio River
Ohio River
Ohio River

Glass House Hollow
Wheeling Creek System
North Fork, Fishing Creek
Impoundment

Middle Island Creek
Middle Island Creek
Lake/Impoundment
Mill Creek

Twelve Pole Creek

East Lynn Lake
Impoundment

Little Kanawha River
Little Kanawha River
Little Kanawha River
Steer Creek

Little Kanawha River

Spring Creek Mile Tree Reservoir

Little Kanawha River
North Fork Hughes River

North Fork Hughes River
North Fork Hughes River

Cross Creek

Poplar Fork & Crooked Creek
Poplar Fork & Crooked Creek

Kanawha River
Kanawha River
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River Basin
Kanawha River

K
K

Pocatalico River

KP
KP

Coal River

KC
KC
KC
KC
KC
KC
KC

KC
KC
KC
KC
KC
KC

Elk River

KE

Kanawha

Fayette
Fayette

County

Fayette

Kanawha
Roane

Kanawha

Lincoln
Boone

Raleigh
Raleigh
Boone

Raleigh
Boone

Kanawha

Kanawha Water Co.-

Midland Trail School
Cedar Coal Co.
Elkem Metals Co.
Deepwater PSD

Operating Company

Kanawha Falls PSD
W.V. Water-Montgomery

Sissonville PSD
Walton PSD

St. Albans Water
Washington PSD
Lincoln PSD

Coal River PSD
Whitesville PSD
Armco Mine 10
Armco Steel-Montc.
Stickney

Peabody Coal
Stephens Lake Park

W.V. Water-Madison Dist.

Van PSD
Consol. Coal Co.
Water Ways Park

Clendenin Water
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Unnamed Tributary Kanawha
Beards Fork

Impoundment

Impoundment

Kanawha River

Kanawha River

Source

Kanawha River
Kanawha River

Pocatalico River
Silcott Fork Dam

Coal River
Coal River
Coal River
Coal River
Coal River
Marsh Fork
Coal River

Coal River

Lake Stephens
Little Coal River
Pond Fork
Workmans Creek
Coal River

Elk River
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KE

KE
KE
KE
KE
KE
KE
KE
KE
KE

Gauley River

KG
KG
KG
KG
KG
KG
KN
KN
KN

River Basin
New River

KN
KN
KN
KN
KN

Bluestone River

KNB
KNB
KNB
KNB

Kanawha
Clay

Braxton

Webster

Nicholas

Webster
Nicholas

Fayette
Fayette

County

Fayette

Raleigh

Summers

Mercer

W.V. Water-Kanawha
Valley District

Pinch PSD

Clay Waterworks

Procious PSD
Flatwoods-Canoe Run PSD
Sugar Creek PSD

W.V. Water-Gassaway Dist.
W.V. Water-Sutton Dist.
W.V. Water-Webster Springs
Holly River State Park

Craigsville PSD
Summersville Water
Nettie-Leivasy PSD
Cowen PSD

Wilderness PSD
Richwood Water

Ames Heights Water
Mt. Hope Water
Ansted Municipal Water

Operating Company

Fayette Co. Park

New River Gorge Campground
Fayetteville Water

Beckley Water

Westmoreland Coal Co.

Jumping Branch-Nimitz
Bluestone Conf. Center
Pipestem State Park
Town of Athens
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Elk River

Elk River
Elk River
Elk River
Elk River
Elk River
Elk River
Elk River
Elk River
Holly River

Gauley River

Impoundment/ Muddlety Creek
Jim Branch

Gauley River

Anglins Creek & Meadow River
North Fork Cherry River

Mill Creek

Impounded Mine (Surface)

Mill Creek

Source

Impoundment
Impoundment
Wolfe Creek
Glade Creek
Farley Branch

Mt. Valley Lake
Bluestone Lake
Impoundment
Impoundment
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KNB
KNB
KNB
KNB
KNB
KNB
KNB
KNB

Greenbrier River

KNG
KNG
KNG
KNG
KNG
KNG

KNG
KNG
KNG
KNG

Guyandotte River

0G
OG
OG
OG
OG
OG
OG
0G
0G
0G
0G
0G

OMG
OMG

Summers

Greenbrier

Pocahontas

Cabell
Lincoln
Logan

Logan

Mingo
Wyoming

Wyoming
Raleigh

Cabell

Bluewell PSD

Bramwell Water

Green Valley-Glenwood PSD
Kelly's Tank

W.V. Water Princeton
Lashmeet PSD

Pinnacle Water Assoc.

W.V. Water Bluefield

W.V. Water Hinton
Big Bend PSD
Alderson Water Dept.
Ronceverte Water
Lewisburg Water
Denmar State Hospital
Water

City of Marlinton Water
Cass Scenic Railroad
Upper Greenbrier PSD
The Hermitage

Salt Rock PSD
West Hamlin Water
Logan Water Board
Man Water Works
Buffalo Creek PSD
Chapmanville
Logan PSD

Gilbert Water
Oceana Water

Glen Rogers PSD
Pineville Water
Raleigh Co. PSD-Amigo

Milton Water Works
Culloden PSD

47CSR2

Impoundment

Impoundment

Bailey Reservoir

Spring

Impoundment/ Brusch Creek
Impoundment

Mine

Impoundment

Greenbrier River & New River
Greenbrier River
Greenbrier River
Greenbrier River
Greenbrier River
Greenbrier River

Knapp Creek
Leatherbark Creek
Greenbrier River
Greenbrier River

Guyandotte River
Guyandotte River
Guyandotte River
Guyandotte River
Buffalo Creek/ Mine/Wells
Guyandotte River

Whitman Creek/ Guyandotte River

Guyandotte River
Laurel Fork
Impoundment
Pinnacle Creek
Tommy Creek

Guyandotte River
Indian Fork Creek
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River Basin
Guyandotte River

OMG
OMG

Big Sandy River

BS
BS

BST
BST
BST
BST
BST
BST

County

Putnam
Putnam

Wayne

McDowell

Operating Company

Hurricane Municipal Water
Lake Washington PSD

Kenova Municipal Water
Fort Gay Water

Kermit Water
Matewan Water

A & H Coal Co., Inc.
Williamson Water
City of Welch

City of Gary
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Source

Impoundment
Lake Washington

Big Sandy River
Tug Fork

Tug Fork

Tug Fork
Impoundment
Impoundment
Impoundment/Wells
Impoundment/Mine
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APPENDIX C
CATEGORY E-3 - POWER PRODUCTION

This list contains known power production facilities and is not intended to exclude any waters as described in Section 6.6.c, herein.

River Basin County Station Name Operating Company

Monongahela River

M Monongalia Fort Martin Power Station Monongahela Power

M Marion Rivesville Station Monongahela Power

MC Preston Albright Station Monongahela Power
Potomac Grant Mt. Storm Power Station Virginia Electric & Power Company
Ohio River

O-Zonel Wetzel Hannibal (Hydro) Ohio Power

o " Marshall Kammer Ohio Power

o " " Mitchell Ohio Power

o """ Pleasants Pleasants Station Monongahela Power

o """ " Willow Island Station Monongahela Power

o ™" Mason Phillip Sporn Plant Central Operating (AEP)

o " " Racine (Hydro) Ohio Power

o " " Mountaineer Appalachian Power Co.

K Putnam Winfield (Hydro) Appalachian Power Co.

K Kanawha Marmet (Hydro) Appalachian Power Co.

K " London (Hydro) Appalachian Power Co.

K " Kanawha River Appalachian Power Co.

K " John E. Amos Appalachian Power Co.
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This list contains waters known to be used for water contact recreation and is not intended to exclude any waters as described in section 6.4, herein.

River Basin
Shenandoah

Potomac

South Branch

North Branch

Monongalia

Cheat

Stream Code

S

U U U T O

P-9-G-1

PSB

PSB

PSB
PSB-21-X
PSB-25-C-2
PSB-28
PNB
PNB-4-EE

PNB-7-H
PNB-17

PC

MC

47CSR2

APPENDIX D

Stream
Shenandoah River

Potomac River

Sleepy Creek &
Meadow Branch
North Fork of
Indian Run

South Branch of
Potomac River

Hawes Run

Spring Run

North Fork South Branch
Potomac River

North Branch of
Potomac River

North Fork

Patterson Creek

Linton Creek

Stoney River-Mt. Storm
Lake

Cacapon River

Cheat Lake/Cheat river
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CATEGORY C - WATER CONTACT RECREATION

County

Jefferson
Jefferson
Hampshire
Berkeley
Morgan
Berkeley

Morgan

Hampshire
Hardy
Grant
Pendleton
Grant
Grant
Mineral
Grant

Grant
Grant

Hampshire

Monongalia/Preston



River Basin

Ohio

MC
MC-6

MC-12

MSC

MTN
MW

MW-18

Stream Code

0

0-2-H

0-2-Q

0-21

OMI

0G
0G

OGM

Alpine Lake
Coopers Rock Lake/
Quarry Run

Big Sandy Creek
Shavers Fork

Middle Fork River
West Fork River

Stonecoal Creek/
Stonecoal Lake

Stream

Ohio River

Beech Fork of

Twelvepole Creek/Beech

Fork Lake
East Fork of

Twelvepole Creek/East

Lynn Lake
Fourpole Creek
Old Town Creek/
McClintic Ponds

Middle Island Creek/
Crystal Lake

Guyandotte River
Guyandotte River/
R. D. Bailey Lake

Mud River

47CSR2

Preston
Monongalia

Preston
Randolph

Barbour/Randolph/ Upshur
Harrison

Lewis

County
Brooke/Cabell/
Hancock/Jackson/
Marshall/Mason/Ohio/
Pleasants/Tyler/
Wayne/Wood/Wetzel

Wayne

Wayne

Cabell
Mason

Doddridge

Cabell
Wyoming

Cabell



Little Kanawha

Kanawha

River Basin

Kanawha

KC
KC-45-Q
KE

KE

KN
KN-26-F
KNG
KNG-23-E-1

KNG-28
KNG-28-P

Stream Code

KNB

KG
KG

KGW

Little Kanawha River/

Burnsville Lake
Kanawha River

Unnamed Tributary
Krodel Lake

Coal River
Stephens Branch/
Lake Stephens

Elk River

Sutton Lake

New River

Little Beaver Creek
Greenbrier River
Little Devil Creek/
Moncove Lake
Anthony Creek
Meadow Creek/
Lake Sherwood

Stream

Bluestone River/
Bluestone Lake

Gauley River
Gauley River/
Summersville Lake

Williams River

47CSR2
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Braxton

Fayette/Kanawha/
Mason/Putnam
Mason

Kanawha
Raleigh

Kanawha/Clay/
Braxton/Webster/ Randolph
Braxton

Fayette/Raleigh/
Summers

Raleigh

Greenbrier/
Pocahontas/Summers
Monroe

Greenbrier
Greenbrier

County

Summers

Webster
Nicholas

Webster



47CSR2

APPENDIX E, TABLE 1

PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

Bl, B4

B2

ACUTE!

CHRON?

ACUTE!

CHRON?

Cs

A4

ALL OTHER
USES

8.1 Dissolved Aluminum (ug/l)

750xCF®

750xCF°

750xCF°

87xCF®

8.2. Acute and chronic aquatic life criteria
for ammonia shall be determined using the
National Criterion for Ammonia in Fresh
Water? from USEPA’s 1999 Update of
Ambient Water Quality Criteria for
Ammonia (EPA-822-R-99-014, December
1999)

8.3 Antimony (ug/l)

4300

14

8.4 Arsenic (ug/l)

10

10

100

8.4.1 Dissolved Trivalent Arsenic (ug/l)

340 150 340

150

8.5 Barium (mg/l)

1.0

8.6 Beryllium (ug/l)

130

130

4.0

8.7 Cadmium (ug/l)
Hardness

(mg/l CaCO3)
0-35 1.0
36-75 2.0
76 - 150 5.0
> 150 10.0

Soluble Cd
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APPENDIX E, TABLE 1

PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

Bl, B4

B2 c3 At

ACUTE!

CHRON?

ACUTE!

CHRON?

ALL OTHER
USES

8.7.1 10 ug/l in the Ohio River (O Zone 1)
main stem (see section 7.1.d, herein)

8.7.2 The four-day average concentration of
dissolved cadmium determined by the

following equation:
Cd - e(O.7409[In(hardness)]-4.719) X CFS

8.7.3 The one-hour average concentration of
dissolved cadmium determined by the

following equation:
Cd= e(1.0166[In(hardness)]—3.924) X CFS

8.8 Chloride (mg/l)

860

230

860

230 250 250

8.9.1 Chromium, dissolved hexavalent (ug/l):

16

11

16

7.2 50

8.9.2 Chromium, trivalent (ug/l) The one-
hour average concentration of dissolved
trivalent chromium determined by the
following equation:

Crlll = e(0.8190[ln(hardness)]+3.7256) X CF5

8.9.3 The four-day average concentration of
dissolved trivalent chromium determined by

the following concentration:
Crlll = e(0.8190[In(hardness)]+0.6848) X CF5

8.10 Copper (ug/l)

1000
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APPENDIX E, TABLE 1

PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

Bl, B4

B2

ACUTE!

CHRON?

ACUTE!

CHRON?

Cs

A4

ALL OTHER
USES

8.10.1 The four-day average concentration of
dissolved copper determined by the
following equation?:

Cu= e(0.8545[ln(hardness)]—1.702) X CFS

8.10.2 The one-hour average concentration
of dissolved copper determined by the
following equation?:

Cu= e(0.9422[ln(hardness)]-1.700) X CFS

8.11 Cyanide (ug/l)
(As free cyanide HCN+CN")

22

5.0

22

5.0

5.0

5.0

8.12 Dissolved Oxygen®: not less than 5 mg/I
at any time.

8.12.1 Ohio River main stem - the average
concentration shall not be less than 5.0 mg/I
per calendar day and shall not be less than
4.0 mg/l at any time or place outside any
established mixing zone - provided that a
minimum of 5.0 mg/l at any time is
maintained during the April 15-June 15
spawning season.

8.12.2 Not less than 7.0 mg/l in spawning
areas and in no case less than 6.0 mg/I at any
time.
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APPENDIX E, TABLE 1

PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

Bl, B4

B2

ACUTE!

CHRON?

ACUTE!

CHRON?

Cs

A4

ALL OTHER
USES

8.13 Fecal Coliform:

Maximum allowable level of fecal coliform
content for Water Contact Recreation (either
MPN or MF) shall not exceed 200/100 ml as
a monthly geometric mean based on not less
than 5 samples per month; nor to exceed
400./100 ml in more than ten percent of all
samples taken during the month.

8.13.1 Ohio River main stem (zone 1) -
During the non-recreational season
(November through April only) the
maximum allowable level of fecal coliform
for the Ohio River (either MPN or MF) shall
not exceed 2000/100 ml as a monthly
geometric mean based on not less than 5
samples per month.

8.14 Fluoride (mg/l)

14

8.14.1 Not to exceed 2.0 for category D1
uses.

8.15 Iron® (mg/l)

1.5

1.0

1.5

8.16 Lead (ug/l)

50

8.16.1 The four-day average concentration of
dissolved lead determined by the following
equation®;

Pb = e(1273[In(halrdness)]—4.705))( CFS
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APPENDIX E, TABLE 1

PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

Bl, B4

B2

ACUTE!

CHRON?

ACUTE!

CHRON?

Cs

A4

ALL OTHER
USES

8.16.2 The one-hour average concentration
of dissolved lead determined by the
following equation?:

Pb = e(1.273[ln(hardness)]—1.46) X CFS

8.17 Manganese (mg/l) ( see 86.2.d)

1.0

8.18 Mercury

The total organism body burden of any
aquatic species shall not exceed 0.5 ug/g as
methylmercury.

0.5

0.5

8.18.1 Total mercury in any unfiltered water
sample (ug/l):

2.4

2.4

0.15

0.14

8.18.2 Methylmercury (water column)
(ug/D):

012

.012

Nickel (ug/l)

4600

510

8.19.1 The four-day average concentration
of dissolved nickel determined by the

following equation®;
Ni = e(0.846[In(hardness)]+0.0584) X CFS

8.19.2 The one-hour average concentration
of dissolved nickel determined by the
following equation?:

Ni = e(0.846[In(hardness)]+2255) X CFS

8.20 Nitrate (as Nitrate-N) (mg/l)

10
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APPENDIX E, TABLE 1

USE DESIGNATION

PARAMETER AQUATIC LIFE HUMAN HEALTH
ALL OTHER
B1, B4 B2 C3 A USES
ACUTE! | CHRON? | ACUTE! | CHRON?
8.21 Nitrite (as Nitrite-N) (mg/l)
1.0 .060
8.22 Nutrients
Chlorophyll —a (ug/l) (see §47-2-8.3)
Total Phosphorus (ug/l) (see §47-2-8.3)
8.23 Organics
Chlordane® (ng/l) 2400 4.3 2400 4.3 0.46 0.46 0.46
DDTP® (ng/l) 1100 1.0 1100 1.0 0.024 0.024 0.024
Aldrin® (ng/1) 3.0 3.0 0.071 0.071 0.071
Dieldrin® (ng/l) 2500 1.9 2500 1.9 0.071 0.071 0.071
Endrin (ng/l) 180 2.3 180 2.3 2.3 2.3 2.3
Toxaphene® (ng/l) 730 0.2 730 0.2 0.73 0.73 0.73
PCB® (ng/l) 14.0 14.0 0.045 0.044 0.045
Methoxychlor (ug/l) 0.03 0.03 0.03 0.03 0.03
Dioxin (2,3,7,8- TCDD)® (pg/l) 0.014 0.013 0.014
Acrylonitrile® (ug/l) 0.66 0.059
Benzene® (ug/l) 51 0.66
1,2-dichlorobenzene (mg/l) 17 2.7
1,3-dichlorobenzene (mg/l) 2.6 0.4
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APPENDIX E, TABLE 1

USE DESIGNATION

D ARAMETER AQUATIC LIFE HUMAN HEALTH
ALL OTHER
B1, B4 B2 C3 A USES
ACUTE! | CHRON? | ACUTE! | CHRON?

1,4-dichlorobenzene (mg/l) 2.6 0.4
2,4-dinitrotoluene® (ug/1) 9.1 0.11
Hexachlorobenzene® (ng/1) 0.77 0.72
Carbon tetrachloride® (ug/l) 4.4 0.25
Chloroform® (ug/l) 470 5.7
Bromoform® (ug/l) 140 4.3
Dichlorobromomethane® (ug/1) 17 0.55
Methyl Bromide (ug/l) 1500 47
Methylene Chloride® (ug/l) 590 4.6
1,2-dichloroethane® (ug/l) 99 0.035
1,1,1- trichloroethane® (mg/1) 12
1,1,2,2-tetrachloroethane (ug/l) 11 0.17
1,1-dichloroethylene® (ug/l) 3.2 0.03
Trichloroethylene® (ug/1) 81 2.7
Tetrachloroethylene® (ug/l) 8.85 0.8
Toluene® (mg/l) 200 6.8
Acenaphthene (ug/l) 990 670
Anthracene (ug/l) 40,000 8,300
Benzo(a) Anthracene® (ug/I) 0.018 0.0038
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APPENDIX E, TABLE 1

USE DESIGNATION

PARAMETER AQUATIC LIFE HUMAN HEALTH
ALL OTHER
3 4
B1, B4 B2 C A o

ACUTE! | CHRON? | ACUTE! | CHRON?

Benzo(a) Pyrene® (ug/l) 0.018 0.0038
Benzo(b) Fluoranthene® (ug/l) 0.018 0.0038
Benzo(k) Fluoranthene® (ug/l) 0.018 0.0038
Chrysene® (ug/l) 0.018 0.0038
Dibenzo(a,h)Anthracene® (ug/l) 0.018 0.0038
Fluorene (ug/1) 5300 1100
Indeno(1,2,3-cd)Pyrene® (ug/l) 0.018 0.0038
Pyrene (ug/l) 4000 830
2-Chloronaphthalene (ug/l) 1600 1000
Phthalate esters® (ug/l) 3.0 3.0

Vinyl chloride® (chloroethene) (ug/l) 525 2.0
alpa-BHC (alpha- Hexachloro-

cyclohexane)® (ug/l) 0.013 .0039
beta-BHC(beta- Hexachloro-

cyclohexane)® (ug/l) 0.046 0.014
gamma-BHC (gamma- Hexachloro-

cyclohexane)® (ug/l) 2.0 0.08 2.0 0.08 0.063 0.019
Chlorobenzene (mg/l) 21 0.68
Ethylbenzene (mg/l) 29 3.1
Heptachlor® (ng/l) 520 3.8 520 3.8 0.21 0.21
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APPENDIX E, TABLE 1

USE DESIGNATION

AQUATIC LIFE HUMAN HEALTH
PARAMETER ALL OTHER
B1, B4 B2 C3 A
USES
ACUTE! | CHRON? | ACUTE! | CHRON?

2-methyl-4,6-Dinitrophenol (ug/l) 765 13.4
Fluoranthene (ug/l) 370 300
8.23.1
When the specified criteria for organic
chemicals listed in §8.23 are less than the
practical laboratory quantification level,
instream values will be calculated from
discharge concentrations and flow rates,
where applicable.
8.24 pH°
No values below 6.0 nor above 9.0. Higher
values due to photosynthetic activity may be X X X X X X X
tolerated.
8.25 Phenolic Materials
8.25.1 Phenol (ug/l) 4,600,000 21,000
8.25.2 2-Chlorophenol (ug/l) 400 120
8.25.3 2,4-Dichlorophenol (ug/l) 790 93
8.25.4 2,4-Dimethylphenol (ug/l) 2300 540
8.25.5 2,4-Dinitrophenol (ug/l) 14,000 70
8.25.6 Pentachlorophenol® (ug/l) 8.2 0.28
8.25.6.a The one-hour average concentration
of pentachlorophenol determined by the
following equation: exp(1.005(pH)-4.869) X X
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APPENDIX E, TABLE 1

PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

Bl, B4

B2

ACUTE!

CHRON?

ACUTE!

CHRON?

Cs

A4

ALL OTHER
USES

8.25.6.b The 4-day average concentration of
pentachlorophenol determined by the
following equation:

exp(1.005(pH)-5.134).

8.25.7 2,4,6-Trichlorophenol® (ug/l)

6.5

2.1

8.26 Radioactivity:

Gross Beta activity not to exceed 1000
picocuries per liter (pCi/l), nor shall activity
from dissolved strontium-90 exceed 10 pCill,
nor shall activity from dissolved alpha
emitters exceed 3 pCi/l.

8.26.1

Gross total alpha particle activity (including
radium-226 but excluding radon and uranium
shall not exceed 15 pCi/l and combined
radium-226 and radium-228 shall not exceed
5pCil/l; provided that the specific
determination of radium-226 and radium-228
are not required if dissolved particle activity
does not exceed 5pCi/l; the concentration of
tritium shall not exceed 20,000 pCi/l; the
concentration of total strontium-90 shall not
exceed 8 pCi/l in the Ohio River main stem.

8.27 Selenium (ug/l)

20

50
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APPENDIX E, TABLE 1

USE DESIGNATION

AQUATIC LIFE HUMAN HEALTH
PARAMETER ALL OTHER
B1, B4 B2 c3 A*
USES
ACUTE! | CHRON? | ACUTE! CHRON?
8.28 Silver (ug/l)
Hardness Silver
0-50 1
51-100 4 X X
101-200 12
>201 24
8.28.1
0-50 1
51-100 4
101-200 12
201-400 24 X
401-500 30
501-600 43
8.28.2 The one-hour average concentration
of dissolved silver determined by the
following equation:
Ag:e(l.72[In(hardness)]-6.59) X CFS X X
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APPENDIX E, TABLE 1

USE DESIGNATION

PARAMETER AQUATIC LIFE HUMAN HEALTH
ALL OTHER
3 4
B1, B4 B2 C A o

ACUTE! | CHRON? | ACUTE! | CHRON?

8.29 Temperature

Temperature rise shall be limited to no more
than 5°F above natural temperature, not to
exceed 87°F at any time during months of
May through November and not to exceed
73°F at any time during the months of
December through April. During any month
of the year, heat should not be added to a
stream in excess of the amount that will raise
the temperature of the water more than 5°F
above natural temperature. In lakes and
reservoirs, the temperature of the epilimnion
should not be raised more than 3°F by the X
addition of heat of artificial origin. The
normal daily and seasonable temperature
fluctuations that existed before the addition
of heat due to other natural causes should be
maintained.

8.29.1 For the Kanawha River Main Stem
(K-1):

Temperature rise shall be limited to no more
than 5°F above natural temperature, not to X
exceed 90°F in any case.
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APPENDIX E, TABLE 1

PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

Bl, B4

B2

ACUTE!

CHRON?

ACUTE!

CHRON?

Cs

A4

ALL OTHER
USES

8.29.2 No heated effluents will be discharged
in the vicinity of spawning areas. The
maximum temperatures for cold waters are
expressed in the following table:

Daily Hourly

Mean °F Max °F
Oct-Apr 50 55
Sep-&May 58 62
Jun-Aug 66 70
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APPENDIX E, TABLE 1

USE DESIGNATION

D ARAMETER AQUATIC LIFE HUMAN HEALTH
ALL OTHER
3 4
B1, B4 B2 C A USES
ACUTE! | CHRON? | ACUTE! | CHRON?
8.29.3 For Ohio River Main Stem (01) (see
section 7.1.d, herein):
Period  Inst.
Dates Ave. Max.
Jan 1-31 45°F 50°F
February 45 50
March 1-15 51 56
March 16-31 54 59
April 1-15 58 64
April 16-30 64 69
May 1-15 68 73
May 16-31 75 80
June 1-15 80 85
June 16-30 83 87
July 1-31 84 89 X
August 1-31 84 89
Sept 1-15 84 87
Sept 16-30 82 86
Oct 1-15 77 82
Oct 16-31 72 77
Nov 1-30 67 72
Dec 1-31 52 57
8.30 Thallium (ug/l) 6.3 1.7
8.31 Threshold odor¢
Not to exceed a threshold odor number of 8
at 104°F as a daily average. X X X X
8.32 Total Residual Chlorine (ug/l -
measured by amperometric or equivalent
method) 19 11
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APPENDIX E, TABLE 1

PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

Bl, B4

B2

ACUTE!

CHRON?

ACUTE!

CHRON?

Cs

A4

ALL OTHER
USES

8.32.1 No chlorinated discharge allowed

8.33 Turbidity

No point or non-point source to West
Virginia's waters shall contribute a net load
of suspended matter such that the turbidity
exceeds 10 NTU's over background turbidity
when the background is 50 NTU or less, or
have more than a 10% increase in turbidity
(plus 10 NTU minimum) when the
background turbidity is more than 50 NTUs.
This limitation shall apply to all earth
disturbance activities and shall be determined
by measuring stream quality directly above
and below the area where drainage from such
activity enters the affected stream. Any earth
disturbing activity continuously or
intermittently carried on by the same or
associated persons on the same stream or
tributary segment shall be allowed a single
net loading increase.
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APPENDIX E, TABLE 1

PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

Bl, B4

B2

ACUTE!

CHRON?

ACUTE!

CHRON?

Cs

A4

ALL OTHER
USES

8.33.1 This rule shall not apply to those
activities at which Best Management
Practices in accordance with the State's
adopted 208 Water Quality Management
Plan are being utilized, maintained and
completed on a site-specific basis as
determined by the appropriate 208
cooperative or an approved Federal or State
Surface Mining Permit is in effect. This
exemption shall not apply to Trout Waters.

8.34 Zinc (ug/l)

The four-day average concentration of
dissolved zinc determined by the following
equation?;

Zn = e(0.8473[ln(hardness)]+0.884) X CFS

8.34.1 The one-hour average concentration
of dissolved zinc determined by the
following equation?:

Zn = e(0.8473[ln(hardness)]+0.884) X CFS

X

X

1
2

One hour average concentration not to be exceeded more than once every three years on the average, unless otherwise noted.
Four-day average concentration not to be exceeded more than once every three years on the average, unless otherwise noted.
3 These criteria have been calculated to protect human health from toxic effects through fish consumption, unless otherwise noted. Concentration not to be exceeded,

unless otherwise noted.

4 These criteria have been calculated to protect human health from toxic and/or organoleptic effects through drinking water and fish consumption, unless otherwise

noted. Concentration not to be exceeded, unless otherwise noted.
®> The appropriate Conversion Factor (CF) is a value used as a multiplier to derive the dissolved aquatic life criterion is found in Appendix E, Table 2.

& Phthalate esters are determined by the summation of the concentrations of Butylbenzyl Phthalate, Diethyl Phthalate, Dimethyl Phthalate, Di-n-Butyl Phthalate and Di-

n-Octyl Phthalate.
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APPENDIX E, TABLE 1

USE DESIGNATION
AQUATIC LIFE HUMAN HEALTH
PARAMETER ALL OTHER
3 4
B1, B4 B2 C A USES

ACUTE! | CHRON? | ACUTE! | CHRON?

& Hardness as calcium carbonate (mg/l). The minimum hardness allowed for use in this equation shall not be less than 25 mg/l, even if the actual ambient hardness is
less than 25 mg/l. The maximum hardness value for use in this equation shall not exceed 400 mg/l even if the actual hardness is greater than 400 mg/I.

b Known or suspected carcinogen. Human health standards are for a risk level of 10,

¢ May not be applicable to wetlands (B4) - site-specific criteria are desirable.

4 The early life stage equation in the National Criterion shall be used to establish chronic criteria throughout the state unless the applicant demonstrates that no early life
stages of fish occur in the affected water(s).
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APPENDIX E
TABLE 2

Conversion Factors

Metal Acute Chronic
Aluminum 1.000 1.000
Arsenic (1) 1.000 1.000
Cadmium 1.136672-[(In hardness)(0.041838)] | 1.101672-[(In hardness)(0.041838)]
Chromium (I11) 0.316 0.860
Chromium(V1) 0.982 0.962
Copper 0.960 0.960
Lead 1.46203-[(In hardness)(0.145712)] 1.46203-[(In hardness)(0.145712)]
Nickel 0.998 0.997
Silver 0.85 N/A
Zinc 0.978 0.986

54




This list contains lakes to be managed for cool water fisheries and is not intended to exclude any waters which meet the definition in

Section 2.2.
River Basin
Potomac River

PC
PC
PSB
PNB

Monongahela River

MC
MC
MC
MC
MT
MW

Kanawha River

KC
KG
KG
KNG
KNG
KNG
KCG

Guyandotte River

oG

47CSR2

APPENDIX F
COOL WATER LAKES

County

Hardy Lost River
Hardy Lost River
Pendleton
Mineral

Monongalia
Monongalia
Tucker
Randolph
Taylor
Lewis

Raleigh
Nicholas
Greenbrier
Pocahontas
Pocahontas
Pocahontas
Pocahontas

Wyoming/Mingo

55

Lake

Trout Pond (Impoundment)

Rock Cliff Lake (Impoundment)
Hawes Run (Impoundment)

New Creek Dam 14(Impoundment)

Coopers Rock (Impoundment)
Cheat Lake

Thomas Park (Impoundment)
Spruce Knob Lake (Impoundment)
Tygart Lake

Stonecoal Lake

Stephens Lake (Impoundment)
Summersville Reservoir (Impoundment)
Summit Lake (Impoundment)

Watoga Lake

Buffalo Fork (Impoundment)

Seneca (Impoundment)

Handley Pond

RD Bailey Lake



¥
dep

west virginia department of environmental protection

b. Public Hearing Transcript

10



BEFORE THE DEPARTMENT OF ENVIRONMENTAL PROTECTION

ORIGINAL

HELD JuLY 1, 2014

6:00 P.M.

bonna H. Miller
Certified Court Reporter

CAPITOL CITY REPORTING

“PROFESSIONAL STENOMASK FOR THE RECORD”

POST OFFICE BOX 11394, CHARLESTON WEST VIRGINIA 25339 o (304) 344-9505 FAX (304) 344-9506




7/1/2014

APPEARANCES

ON BEHALF OF THE DEP:

KELLY GILLENWATER

ON BEHALF OF DIVISION OF
WATER AND WASTE MANAGEMENT:

KEVIN COYNE

CAPITOL CITY REPORTING (304) 344-9505
Post Office Box 11394
Charleston, West Virginia 25339




10
11
12
13
14
15
16
17
i3
19
20
21
22
23

24

7/1/2014

PROCEEDINGS

MS. GILLENWATER: Good evening. I am Kelly
Gillenwater with the west virginia Department of
Environmental Protection’s Public Information Office, and I
am the facilitator for tonight’s public hearing on the
proposal to revise Legislative Rule 47CSR2, “Requirements
Governing water Quality Standards.” DEP has proposed two
revisions to the rule.

First, the removal of the water Use Category
A exemption for the Kanawha River main stem, which is
classified as zone 1.

Second, the addition of a copper water
effect ratio, which you may hear referred to as “WER,” for
the Charleston Sanitary Board’s wastewater treatment plant
discharge to the Kanawha River.

) Also here this evening is Kevin Coyne with
the State Division of water and waste Management.

The purpose of tonight’s hearing is to give
you the opportunity to share your comments or information
with the DEP about the proposed revisions.

Tonight’s hearing is being recorded by a
court reporter so that the comments shared can be taken
into consideration and entéred into the public record for

this proposal. All submitted comments, both written and
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verbal, will be responded to and posted on the water
qguality standards webpage.

To ensure that we successfully achieve the
purpose of this hearing, we ask that everyone be respectful
and considerate of each other by: (a) refraining from
interrupting others while they are speaking, and (b)
keeping your comments on topic so that our time together is
used efficiently.

For those wishing to speak, when I call you
up to provide your comments, please state your name and if
you are with any groups or organizations.

If you have written comments that you would
Tike to submit in addition to your spoken comments, please
hand them to me or to Kevin after you speak or at the
conclusion of the hearing. As a reminder, written comments
can be submitted after this hearing, and the deadline to do
that is July 21°* of this year.

If no one has any questions about the
hearing format, we will begin the hearing with our first
speaker. I’11 just grab our sign up sheets, and if those
of you who just came in would like to sign up.

In the meantime, Nancy ward, if you would
1like to come up to the podium.

MS. NANCY WARD: My name 1is Nancy ward, and I’'m
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with the wWest virginia Sustainable Business Council. I am
also a business owner and resident of Charleston.

The west Virginia Sustainable Business
Council supports the removal of the Category A exemption.
we also have concerns about the increase in copper. I’m
not exactly sure what that means, so we would like to
submit a comment in writing later.

In order to attract and keep businesses and
to grow our population, we need to show we are serious
about cleaning up our waterways. This is a good example,
if enacted, of how we can take a bad situation, the water
crisis, and turn it into a catalyst for change.

MS. GILLENWATER: okay. 3Julie Archer.

MS. JULIE ARCHER: Good evening. My name 1is
Julie Archer, and I'm with west Vvirginia Citizen Action
Group, and we also support the proposed remova1'of the
Category A exemption for the lower part of the Kanawha
River.

We recognize that the redesignation doesn’t
automatically make the river safe to drink, but we think
it’s a step in the right direction towards a cleaner
Kanawha River and it opens up the possibility for west
virginia American water to propose a secondary intake, and

so for that reason we support removing that exemption, and
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we appreciate the DEP taking the initiative in response to
the chemical spill.
we do have some concerns about the copper
WER, and we probably will submit some written comments at a
Tater date.
Thank you.
MS. GILLENWATER: Karan Ireland.
MS. KAREN IRELAND: I'm Karan Ireland with
Citizens Actively Protecting the Environment, and I'm here
as a private citizen and on behalf of the citizens that
we’ve come to represent since the January 9™ chemical
spill.
we support the removal of the Category A Use
exemption for the Kanawha River in the hopes it will be a
step towards further clean up of that waterway, and
hopefully a secondary intake for the 300,000 people that
were affected by the spill.
MS. GILLENWATER: Rebecca Randolph.
MS. REBECCA RANDOLPH: Rebecca Randolph with the
wWest virginia Manufacturers Association.
The WVMA supports the protection of actual
drinking water sources in West Virginia. However, there is
no evidence that the change to the use designation for the

Kanawha River that has been proposed by the DEP will make
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the water cleaner or safer to drink. The one thing that is
certain is because of the way in which the DEP improperly
applies the Category A use, there will be additional costs
imposed on municipalities and on industrial and commercial
businesses, without any real clear benefit to the public.

The DEP has not adequately explained what
the impacts of such a change would be on the existing
industrial, municipal and commercial businesses that
discharge their already highly-treated effluent into the
Kanawha River, because to our knowledge it hasn’t
investigated those impacts.

The DEP has suggested that additional
testing will be required of dischargers along the river to
determine whether further reductions in their treated
discharges will be necessary to achieve drinking water
standards.

Additional testing alone could mean
thousands of dollars in increased costs to businesses along
the Kanawha River, 1in addition to the significantly greater
costs anticipated for compliance.

The DEP should not be proposing this change
unless, and until, it can demonstrate how it will affect
the regulated community and provide meaningful improvement

for the Kanawha River.

CAPITOL CITY REPORTING (304) 344-9505
Post Office Box 11394
Charleston, West Virginia 25339




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

7/1/2014

It has been reported that the change to the
standards is being proposed in order to allow the option
for another intake for the west Vvirginia American water
plant other than on the ETk River. Wwe submit that making a
change to a provision that has been in the water quality
standards for decades, before it is determined that such an
option would even be feasible, either economically or
technically, 1is clearly putting the cart before the horse
in this case.

It should first be determined by west
virginia American water or the Public Service Commission
whether an intake is feasible, and that there is least some
Togical basis for advancing the proposed change, before
making this regulatory change.

History shows that once the rule 1is changed
and the public water supply use 1is imposed on the Kanawha,
it will never be changed back, regardless of whether the
Kanawha River segment is actually used as a water supply.

As the WVMA has also learned in the past,
one of the inequities of the current water quality
standards is that a discharger may be required to construct
and operate treatment systems to remove pollutants that do
not come from its operations, but are present in the

discharge simply because they are present in the water
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taken from the river.

we note that the Kanawha River is already
Tisted as an impaired stream for fecal coliform and PCBs,
each of which has drinking water criteria assigned under
the current water quality standards. Thus, to the extent
these pollutants are present in the intake water of an
industrial plant or a municipality discharging to the
Kanawha, but are not used or generated by either facility,
the facility may nevertheless be required to install
additional treatment on 1its discharge to assure drinking
water standards are achieved.

It is fundamentally unfair to require
downstream dischargers to clean up that portion of the
river water used for their intakes, to which they did not
contribute pollutants.

The same fundamental lack of fairness would
exist for any other chemical that potentially could be
present in the Kanawha, including chemicals present from
natural background processes, that have water quality
criteria that apply for human consumption.

If, as we have heard might be the case, the
Category A exception is being removed in order to allow
west Vvirginia American water to put an alternative intake

on the Kanawha River, we have an additional concern related
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to Senate Bill 373, which established the Aboveground
Storage Tank Act and the Public water Supply Protection
Act.

Those acts obligate the DEP to take actions
to protect public water supplies by imposing certain
requirements on aboveground storage tanks within a water
supply’s zone of critical concern, prohibiting general
permits within that zone, and also requiring the DEP to
impose new restrictions on previously unregulated
businesses.

The number of businesses in and around the
city of cCharleston that could be affected by these new
requirements and prohibitions are substantial, and
consideration should be given to these collective costs.

As the wWvMA and others have stated for
years, the way the DEP has gone about regulating state
waters for the protection of public health is contrary to
state law and is counterproductive to the development of
industry in the Mountain State. Category A was intended to
apply where there is a drinking water intake, because that
is where the standards are needed to protect human
health.

The state has turned the rule on its head by

insisting that all waters be treated as public water
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supplies, imposing costs on businesses without
corresponding benefit to the state’s citizens or the
environment.

If the DEP would follow the water quality
rule as written, the removal or imposition of the Category
A use on the Kanawha River, and elsewhere, would not be of
such great importance. If the state took a reasonable
approach to Category A, it would focus on the suitability
of a stream as a public water supply. If the stream is
suitable and an intake constructed, then all the
protections of the water quality standards would apply to
protect that intake. 1Instead of this common sense
approach, the DEP is proposing to continue with an unlawful
and destructive method of interpreting the Category A use,
in which it applies the public water supply use on all
streams, imposes costs and obligations on all dischargers,
and then decides whether the stream is even suitable as a
drinking water supply.

The DEP needs to change this approach to 1its
water quality standards, rather than try to solve

individual problems on a case-by-case basis, as it is doing

here.

MS. GILLENWATER: Angie Rosser.

MS. ANGIE ROSSER: Good evening. I’m Angie
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Rosser, Executive Director of the west virginia Rivers
Coalition, a statewide nonprofit focused on protecting
water quality around the state.

It’s important to know that less than .1
percent, just a fraction of a fraction of a percent of the
world’s water is available for human consumption, and it’s
quite something to look around the State of west virginia
and see that we have that fraction of a fraction of a
percent of water available to you, and it’s hard for us to
think about other states who are dealing with droughts,
other places in the world who are water-stressed and simply
don’t have what we have here.

It’s been the prudent policy of the west
vVirginia DEP to protect most all of our water for drinking
water use, with very few exceptions.

unfortunately, this year we learned how much
of an impact a single exception can have on us and what
kind of options we have available for when contamination
event occurs.

we also saw how vulnerable our water
supplies are, and I think many of us really began to think
hard about how access to clean, safe drinking water supply
is fundamental to our health, and it’s fundamental to our

overall security.
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Other countries are at war over access to
clean drinking water, and I would hate to see us go down
that path.

So this policy is promising something that
we support to remove this exemption of the Category A use
of the Kanawha River. It moves us on a path toward a
cleaner Kanawha River, and a safer and more secure water
supply.

It also means we will have to take a hard
Took at addressing the pollutants in the Kanawha River that
are already known to be a threat to our health. we are
talking about bacteria. We are talking about PCB’s,
dioxins that we already know about that are in this water.

So it will be a very good thing for us to
increase our knowledge about -- through the assessment
process about what’s going on with the Kanawha River. Wwhat
do we need to do about it? Wwhat do we need to do for our
future to know that we are going to have a secure and a
reliable source of drinking water for 300,000 people in
this valley?

It’s quite ironic at the same time we are
also considering to increase a pollutant -- to increase
copper by five times its current standard into the Kanawha,

and the west virginia Rivers Coalition needs more time to
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take a look at this. 1It’s quite complex and it’s a site
specific standard that we will be preparing written
comments on. But any time we are talking about increasing
a discharge by five times, a pollutant by five times, we
need to take a careful look at.

But as far as the Category A exemption,
removing that, restoring this, this is a good day for west
virginians. 1It’s really putting the water drinkers first,
which I think that includes all of us.

So, something we support and applaud the DEP
for taking the initiative.

MS. GILLENWATER: Jeni Burns.

MS. JENI BURNS: Hi. My name is Jeni Burns, and
I'm with the west Vvirginia Sustainable Business Council,
and we are again supporting the removal of the Category A
exemption on the Lower Kanawha River.

I was sitting there listening to the woman
from the Manufacturers Association, and it really came as
no surprise to me that they would speak against more
stringent regulations on chemical industries that find our
rivers to be a great place to dump their pollution 1in.

For me our rivers mean more than a place for
industries to dump pollution. It’s a place where people

get in their boats and swim, and I would Tike to add to
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that, when they swim they get water. They are already
drinking the Water, whether they want to or not. 1It’s a
place that Charleston hosts river competitions every
summer, where people come and jet-ski and swim and have a
great time. oOur rivers are more than a place for an
industry to dump their pollution.

Throughout our history in west virginia,
unfortunately industries, like the chemical industry and
the coal industry, have had a huge voice in what happens to
our river system, and I’'d like to also applaud the DEP for
taking the initiative to look at this, and to look at our
water quality standards and have a higher standard and
challenge us all to have a higher standard for ourselves as
businesses to be the best that we can be.

I also would 1like to say as a small business
owner, I own a catering company, and I was detrimentally
affected by the fact that there was only one intake for our
water system, and the chemical industries, coal industries,
big industries that dump pollution in our river system are
not the only businesses that are affected by this new
regulation.

I would Tike to say that I applaud this new
regulation as a business owner, and my business may be

positively affected by this new regulation, not only
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because a second intake on the water system would prevent
my business from being shut down if, God forbid, there was
another chemical leak that affected our water system, but
also may bring more tourism into our city and I would Tike
to see us be Tooked at us as a green city at some point,
which would help my business when tourism comes into town.

So, for those reasons and many others, as a
representative of the west virginia Sustainable Business
Council, I would like to say that we are for the removal of
the exemption.

Thank you.

MS. GILLENWATER: Robin Blakeman.
MS. ROBIN BLAKEMAN: Good evening. I’m Robin

Blakeman, and I am a resident of Barboursville, a mother,
and I work with the ohio valley Environmental Coalition,
and all those factors weave together to show why I am
concerned about this, and why I support the removal of the
Category A exemption on the Kanawha River.

About a week ago, I watched boaters, inner
tubers, swimmers in the Kanawha River, and at first I was a
Tittle jealous because it was a hot day, and then I
cringed. I cringed because I know that the Kanawha River
is full of toxins, reproductive toxins for young women that

should be a concern and other chemicals that we really need
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17

to watch and have better enforcement of our water quality
standards. So I applaud any improvement in our water
quality standards.

The fact that the Kanawha River is being
examined for a potential tap water intake is a good thing,
and I really hope that we can get there. Right now, I
would be afraid to drink water coming out of the Kanawha
River, but hopefully, we will get there.

OVAC does have concerns about increasing
copper Timits and we probably will be submitting written
comments in time with that.

wWe believe it will be important to set
policies which require inventorying and inspecting all
chemical facilities on the river, coal processing
facilities and barge shipment facilities in order to
achieve the goal of improved water quality on the Kanawha
River.

So we hope the west virginia DEP will
involve citizens at all levels of this decision and its
enforcement, and take very seriously the existing and
potential threats to our tap water sources, including yet
to be developed source of the Kanawha River.

I want to say that I'm also personally

concerned because of the cumulative effects of whatever

CAPITOL CITY REPORTING (304) 344-9505
Post Office Box 11394
Charleston, West Virginia 25339




10
i
12
i3
14
15
16
17
18
19
20
21
22
23

24

7/1/2014 18

pollutants are in the Kanawha River as it flows downstream
and joins with the Ohio River. I and my entire immediate
family get our drinking water from the Ohio River, two taps
lTocated near Huntington, and I'm aware that we get an awful
Tot of pollution coming from the Kanawha River and from
upstream in the Ohio River.

So any improved standards on the Kanawha
will also positively affect the Ohio River, which is the
drinking water source for Titerally thousands and thousands
of people.

Thank you.

MS. GILLENWATER: Maya Nye.

MS. MAYA NYE: Hello. My name is Maya Nye with
People Concerned About Chemical Safety. I would also, like
many of my colleagues, like to support the removal of the
Category A exemption.

I'm a woman of childbearing age. You know,
I'm concerned about the chemicals that are in the water
that may potentially go into the drinking water system, so
anything that we can do to clean that up is of utter
importance to me.

Any 1increases 1in any sort of discharges into
the river I think needs a serious Took at. who is it going

to benefit and how will this increase our ability over time
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to ensure our water security for years to come, and what
are the economic benefits. You know, who is it going to be
impacting.

So, again, I think the additional -- the
increase of copper needs some more attention and more
scrupulous eye, and I applaud the DEP for taking these
efforts, and I know that I have concerns with the fact that
the Kanawha River is Tlisted consistently in a report that
I’ve been watching over the last series of years called
wasting our waterways.

we have now made it down to number three in
the I think it’s the Lower Kanawha from the Elk down to the
ohio for having more developmental toxins dumped into it
than —- it’s the river that has the third most
developmental toxins dumped into it than any other waterway
in the United States.

So anything that we can do to ensure that
that 1is cleaned up, I think is excellent. It’s great to
see that we are moving up in the ranks, because previously
we were listed as number one and two for the most
developmental and reproductive toxins being dumped into our
rivers or into the Kanawha River.

I think that it’s important that we support

any efforts whatsoever to ensure a cleaner Kanawha River.

CAPITOL CITY REPORTING (304) 344-9505
Post Office Box 11394
Charleston, West Virginia 25339




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

7/1/2014

20

So thank you very much.

MS. GILLENWATER: Have I missed any speakers or
is there anyone else who didn’t sign up that would like to
speak?

MS. BROOKE DRAKE: My name is Brooke Drake. I
am with west virginia Citizen Action Group, and I’ve just
been there for about a year. Before this job, I was
actually a waitress.

But a few things have really caught my eye
in my time at west Vvirginia Citizen Action Group. For
example, someone just gave me this stack of paperwork one
time and showed me all these maps from Patriot Coal, and
the DEP and about how all this selenium is going into the
river, the Kanawha River, just a few miles up from here.

If I'm expected to believe that legislation
was immediately attempted to increase the selenium
standards, then that’s just a coincidence. I’m not really
inclined to believe that their request to increase the
acceptable rate of copper going into our water is just a
coincidence that we decided to do one day.

If we continue to change what we believe to
be a maximum standard, then these companies are just going
to keep pushing it and pushing it, and going past it five

times, so to speak, and they said well, we only went four
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times past it, and the new law says we can go up to five
times what it was last year.

If we don’t have standards for ourselves and
for our community and for our watef, we cannot expect coal
companies and other industries to take care of our children
for us. This is ridiculous and we need to start standing
up for ourselves.

It’s copper today. It was selenium last
year, and it’s all adding up, and we really need to put an
end to it because it’s getting to the point we don’t have
any idea what’s in our water, and just because it’s not a
water intake for Kanawha County doesn’t mean it’s not for
Robin Blakeman’s family in Huntington and it is water. It
is our water, and we are poisoning it and we are allowing
people to do it, and letting them increase the standard on
what we are allowing.

why even have standards at this point? we
need to hold ourselves accountable. we need to hold our
industries accountable so that we don’t kill our children
to keep the 1lights on for a few more hours when we are
going to run out of coal before they can have jobs in this
industry anyway.

Thank you.

MS. GILLENWATER: Any other speakers? As a
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reminder, we can take written comments. You can hand them
to me or to Kevin immediately after the hearing, and if you
would Tike to submit them later, we will take them up until
July the 21°* of 2014.

If there’s no other speakers, this concludes
the public hearing on the proposed revisions to Legislative
Rule 47CSR2, “Requirements Governing water Quality
Standards.” The agency will review all comments and take
them into consideration as it moves forward with finalizing
the Agency Approved Rule, which will be submitted to the
Secretary of State’s office by August 1°' of 2014.

Thank you for your participation in this
process.

I do realize we have some members of the
media here, so if you have questions, come up afterwards.

Thank you and have a nice evening.

CONCLUDED AT 6:30 P.M.

L
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REPORTER'S CERTIFICATE

STATE OF WEST VIRGINIA,

COUNTY OF KANAWHA, to wit:

I, Donna H. Miller, Notary Public in and for
the State of west virginia, duly commissioned and
qualified, do hereby certify that the foregoing was
duly taken by and before me, under the west Vvirginia
Rules of Civil Procedure, at the time and place and
for the purpose specified in the caption thereof.

I do certify that the said hearing was
correctly taken by me by means of the Stenomask; that
the same was transcribed by me, and that the said
transcript is a true record of proceedings had.

I further certify that I am not connected by
blood or marriage with any of the parties to this
action, am not a relative or employee or attorney or
counsel of any of the parties, nor am I a relative or
employee of such attorney or counsel, or financially
interested in the action, or interested, directly or

indirectly, in the matter in controversy.
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Given under my hand this ZCQ#&/ day of

July, 2014.

N v

ponha H. Mjller
Notary Public

My commission expires //_ /- A R D

™

=3 OFFICIAL SEAL
~Z, Notary Public, State Of West Virginia
: \ DONNA H MILLER
1439 Dog Fork Rd
Kenna, WV 25248
My Commission Expires Qctober 1, 2023
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Tor oo U Coyne KevinR v

Subject: " e L B ,FW Category Aand the Kanawha R:ver B

jH"ere}is?andth‘er'comrnefnt.

T support the proposed rémoval- of the Category A use exempt;on for the Kariawha Riv The: rwer should never have
been exempted 1 have been mvolved wlth clean water and. watershed protectlon for almost 10 years and I know the
|mporta ce of keepmg our water sources clean The- chemlcal compames who’ have been usmg the Kanawha asa G
: dumpmg ground must. mstall lmproved water purlﬁcatlon measures l‘m sure |t won urt therr prof' t margln all that
-'much . . Chioc et : e .

' Harpers Ferry



" Tor DEP Comrentss linda foster.

:Rlchwood Wv 26261 E

Coyne, KeuinR

‘From:. -
Sent:
Subject: - 70

e DEPComments R
i %-v:Monday,July 07, 2014 847 AM
.;'_:Coyne Keva . ‘ E e Lo

.PW: Rescind the water quahty exemptrb’n.'f_o:;a!! industries, nd please increase air-quaiity.

‘Pi’oi‘.ectlon RO L R

& From llndafoster lindaffoster2011 @amail.con
- Sent: Thursday, July.03, -2014°2;41 PM:

-Subjecl: Resclnd the water qualit

. “ ;i-L_Please amnmnd the rules so that b1g mdustry is bound by the same Water quality s s th
L "meet to keep olir envu:onment safe for peo"'le and ecosystems . PleaSe do theé same for the azr quahty

.16 Chestnut St




" To: DEP Cofnments..-

. .there Was o federal Clean Water Act in place at that tinie. There was nio aquatic life found in those fivers; but;
" the quality.of the rivers has nnproved dramatleally since laws and tegulations took effect. Now, I-feel that m

Soyne KevinR ___

From: : | ' DEP Comments

Sent: Monday, July 07, 2014848 AM-’"
To: . .Coyne, Kev‘nR_ N : ‘

Subject: .- < .l FW: Ryl 47CS

V'From Mlke-l-larman mail"
L Sant: Wednsday, July 02, 2014 1 07:PM. S

s;lbject Rule 47€SR2 oorlnmen" ;

1954, In fact, I am currently hvmg 'm-jth sanle_ use my parents bought backthen 3 recall as: A clnldtha the .
Coal River was' often black in color, andthe Kanawha River smelled badly due to unregulated pollutlon becar

. water supply from'thé-Coal: River is: safe to drmk, and I haVe been drmkmg it all my hfe stralght ﬁ'om the ta
i _;w1thout any add;tlonal ﬁltratlon o _ ; T L

5‘..L1ke ma_n people, I'was appalled when the Charleston and: surroundmg area s-water supp1Y was dlsmpted due .
L toa catastmplnc chemical’ Tink. But T.am’ a_lso _concemed about ongoing air ‘and-watér emissions that

" compromise the mtegnty of our environnient and create problems that affect human health, Havmg perso 1al
+ witnessed 1mprovements in’the air and water quahty ofthe Kanawha River Valley over; several decades, T-am -
“. highly optinistic thaf the Kanawha Rlvcr can: be made whole agam, and serveasar resouree for drmkmg water oA

" as needs dlctate

s Ma]or manufacturers Who are located along the river: valley, meludmg chelmcal plants coal depots, and meta.l A
- "sielters, Have always been subJected £o limits on air dnd water pollution dlscharges Given reasonable trme"to SN
2 comply with moré strmgent rules, I am confident they can meet the standards We are entltled to in order to e
:"-f.'_preservethequahtyofwaterandalrwemustconsume T L R L T e T

o I often allow myself 14’ 1magme what the Kanawha Rlver Valley would be hke wrthout the chemlcal plants and

. “metal smelter that cutrrently’ threaten our environment. There is no question that the beauty. and. peace: of such a’ ..
T place would: be a welcome location for industries. and entérprises that don't pollute “We would more likely -

" fesernble the Hudson River of New York, or perhaps the Bow R1ver in Alberta, where local peOple have stood c

) _'.'up in support of a elean rlver

: :The Kanawha R1ver Valley is. a naturally "beauuful area, and 1t deserves fo be protected for the quahty of hfe
o :and health of the residents who choose to live here. Improvmg ‘the status of the Kanawha River to that of'a..
v --\. source for drmkmg water W111 only enhance the attractlveness and versat111ty of that magmﬁcent nver




Many thanks for the opportumty to comment and for the eﬂ'orts to preserve the mtegnty of our Iand .air and
water. - ‘ T LT

__'Mlke Hannan

| 81 1 Dmden Dnve

"St Albans, wv 251775‘:




Co .ﬁ.G- Kevin R .

S Freme L . DEP Com_ments cLet
i Sent: COUIREL '__'Mondaytluly 07 2014 848 AM
o fTo' ' o7 Coyne Rz fves o
U ;Stllueca i T - T contac‘-ua Haro!d."z_.-. e

'Attachmems ‘ Kenneth Stevensvcf B

- Sant: Wednesday, iy oz, 201_
‘- Tor DEP Comments .
'Subject. W oontact-us Harold

| Sent: Wednesday, Jury 02,2014 12:11PM
To: Sbevens, ‘Keénneth D.-
Subject: contact-us - Harol

Harald--has been added_

o vt . s i e 4 e L e " oy o . e o . e

-';‘_‘Fd—ndkfy myalertsetﬁngsl‘hew Hamlduﬁswwntact-us :

. FirstMame:  Hamid |

L LastMames  Davis

C ol L4 s ol M o, o +

Maessage: , ImmmDEPmmdamymmrn@mmmmmammmMmhnmmhmofﬂzeﬁk
and Kanawha.
i ThemmuﬁaemﬁngWammmmmsMmemwdﬁmwﬁmdmﬂgﬁ
o the Kanawha a benefit io the public!
Harold Eugene Davis ]




_ Toxr DEP Comiments::

Coynme, KevinR .= .. .

R _DEPCommenB .

L, Monday, July 07, 2014 8: 49 AM
:»'-'Coyne, Kevin R .. ‘ ' : - AT
FW: WV Resident comments on 47C5R2 Requ:rements Gove ng:Wéj_ter Quality
Standards re\ns:an Ve IR R _ LA

Sent: -
Tor o .
Subject: . -

From,' Steven Runfola : sste 3@ .‘ A
Sent: Tuesday, July 01 2014&08AM LT

47CSR2 Requlrements Govermng.Water Quallty'Sta

S Subject' WV Resudentoo iment 0N

L ._ Hello
My nam i Steve Runfol_a a_nd Tama WV resudent I strongly support the RS e
.+ DEP'S proposal to revise:: CSR2 to remove the Kanawha Rlver exemtlon from the Clean Water Aet Category
“‘-._A/PubthaterSupplyuse AR PRI A : IR L N RIS SR S

":"»l:Tha'nkYOu Gl

Steve Runfola S

». 45 Park Ridge Drive - ::,
_Morgantown, WV 26508 RO
D 304-291-0770 e T




- DEPComments
- Monday,.July 07, 20;485 AM i
o Coyne, KevnnR e .

use for the. Kanawha Rlver. Lets start the
- watenmays ln WV Thank you Smcereiy’ ‘Carl




Fromi: cherylw [mailto:che
1 sent: Saturday, .lune 28, 2014 10"14-P
- To: DEP Comimeiits |

Coyne, KevinR .

From: .. ' DEP Comments

Sent: e Monday, July 07, 2014851 AM
To: - ‘ ‘.'Coyne Kevin R :
Subject: ;

3 '-'—---Ongmai Message—-— SRR AL

& Subject message supportlng thedesag tion. of the Kanawha Rlver as pubhc water supplv '

: I support the proposed removal‘of the Category A se{exemption for the Kanawha Rlver. This. change pUtS us. Onxa path AL

‘toward ensurmg a cleaner Kanawha 'River and a mo e seeure dnnkmg water SUPPI‘I

,-"




Coyne, KevinR = ..~

Sent:
TO B e
Subject: -

'_VvanOUS ‘ 0 untles Ieads /

REET DEP Comments TR <
- Friday, July 11, 2014'11; 34 AM_ -

:Coyne; KevinR ... - L

_FWA Kanawha R:ver eXemptlon Ve el

4 this is the prudent and ethlcal move to take: . The exem

trash bemg dumped illegally "

i 'Regfna Lmdeey Lynch g i e 2

pdllution exemption for sectlons of the Kanawha Rw_

Based on the dnnkmg
i hould never have been




o Co " ea Ke‘ﬂﬂ R

DEP Comments oL
Monday; July 14, 2014 3 39 M R
_ACoyne, KevinR ~ TSI

_ FW Kanawha Rwerl

g I;beheve that every human bemg absolutely eserves“to ;have clean dnnkmg water and absolutely does .
: tve to:live in’ fear of bemg slowly porsoned Please remove the Category A use exempnon for the Kanawha

‘Don't let it stop: there Frght for 1t, conquer 1t, and then do more. Ensure tht W we the people wﬂl never agam be (3
.aﬁ'ald and pcrsoned I perSonally am leaving th1s state: because of this issue; but please tryto help the: resrdents '

S whio for. 501 -reason caniot or do:not wish to: leave: 1, for one, ‘just can't take:it anymore. ‘Theyt bend th women:_

LT and chﬂdren, the veterans like my husband the’ elderly, and the hard worlnng ‘men over and stlck it to them' an ,

- - then doni't even receive.a slap on the wrist. This state govemment is’becoming more* ind more sloppy. about: how_ N
.- badly: WV is belng raped. So ‘at least throw the:less, mtelhgent pe0p1e a bone and pretend that this: would stop

.them from belng pmsoned whrch 1t won't, because every body of water in th1s staté is toxw, oW, N PR




. From: . e -DEP Comments
o Senk - .ol A_-Monday,July-14 201 339
SOTe i L - Coyne; Kevin'| s POE oL
. Stibi o _'FW CategoryAexemptlon.fori(anawha Rlver--_ S

From._. prathan Lynch [miiltojime ]
i Sents Friday; July 11, 2014 7’27 PM
: -f,._-.‘.To. DEP _Comme_nts

: Sometlmas We sacnﬁce the long texm:nee isof o people in: order to sa‘ﬂsfy thelr short term_pet}ds. Oth_er times.
we must do the opp051te Nelther view:is complete on.its own and careful, consxderatlon must:be giventoall -

what was-once impottant is-no 'less mlportant Accesstowa e wﬂlnev'”' :

- QSometlmes the s1tuatlon changes and.
e gamed by polIutmg our water may have

_'_become less unportant, but access to the 1

-ﬁ".ﬁ":“_;IonathanLynch . Sl
01224 Jersey Ave 1
.MorgantoWn WV_ 26505




. RN DEP Comments ‘ e
- Sentz. L5 Wednesday; July 16, 2014 6: 59 AM :

T it R '.-'f_;Coyne, Ke\nnR E '
_Subject: FW I(anawha “Rwer Exemptlon

CF -From.

. :":__;I support the. proposed removal of tha Category A use exempnon for tha Kanawha River. This: change would put us'on .. B
N -Tov ! cl_‘ Kanawha vae.r and a more secure dnnkmgwater supply 2 i



L * tompany, Recent chémical spill: problem.in the Eik River:catsed a. e
* - customers of the watef company. Therefore; | wholeheartedly support the agency'sfirst proposal to remove the' water
S ,use category A xemptlon for:the: Kanawha, Rlver main stem, Zone 1 Thls removal is: Iong OVerdue.'-

Coyne,KevinR

CFrom: o [ Naresh Shah <naresh rshah@gmall com> - c

R Suniday, Juty 20, 20144: sa PM e

- Tor . DERComments ‘.- .

Cce S Coyne KevinR - s " B =
- Subject: Comments on: Proposal to_rev15e sﬁe_specrf' cWaterqual:ty crttena 4’7 CSR2 T

ake thls opportunlty to submlt my comment n the proposed rev|5|ons ln'4 .CSRZ rule. _,:

no than _. e
- ‘ asa pnvate cl’uzen

our drlnklng water from ' WV.£ Amencan Water

g : _land my-family‘r e in the Kanawha county smce 1974 ._We'rec : _
riols nee .for an, alternat‘ _water supply for the

This: removal witl glve i

"lthe agency necessary Iegal basis to: initiate the clean =up; of he main stem ‘With thlslegal ba sis; the. gency can’ require
more strlngent terms:a nd: conditlons in: WV/ NPDES perrmts forthe. facmtres dlscharglng mto-;the mainstemso, - .
' eventually, th"e wate' uahty of the main’ ‘stem can satlsfy all theapphcable'water quahty standards for Publrc A use Th|s
A night. it will take trme but it has to be.done. S :,

S ",-Second proposal deats with the use of 'a 'copper water effect: ratld for the Charles on Sa‘. tary .Board wasteWater

treatment dlscharge |nto the Kanawha River. |.do.not have any objections to this- addltnon However, it should be ‘. )
.'-'7 coupled with, cntrcal rewew of all mdustrral pomt sources golng into. Charleston & South Charleston Samtary Board
. dlscharges for. copper. Also, m-streamchromc aquatlc tOXICIty tests should be 'conducted in. the mam stem. Such tests

proposed rule. Re

' Nitro, WV, 25143
7 PH:304-776-1385 (H)
" PH:304-550-3306 (cell)

were conducted (durmg 1984-85 perlod) in the main’ stem: byt the US EPA. The tests’ had detected chromc ‘adverse. . ol
R |mpacts Suchtests need to be; repeated and the’ results should be rewewed by allthe mterested grwps before .
'--'-;_'_approvmg the use of a copper water effect ratlo I request the agency to mclude these tv\m requnrements m the

"',Respectfu!ly submltted

areshR Shah
‘ 5 FalrlandCourt

E-mai: Naresh_R_Shah_’ D



.2 To: DEP. Comments: -

Coynie, Kevin R
From o DER, Comments:"‘ ' o
Sont - Monday, July 21,2014 1125 AM

, ,:-Tb: _ S .‘Coyne, Kevm Ri:
.-Subject L ative Rule 47(_:5,32_

_me. DebbleRoyaity mailto:dar. o CyD
. Sent: Sunday, July 20 20146 31 PM

. subject Leglslatlve Rule 47CSR2

é-j"Dea.r Szrs/Madams

:.: On behalf of the League of Women Noters of , fferson County, WV (LWVJC) I‘would hke to submlt a
L ‘comment regardmg‘ the proposed rule changes for 47CSR2 "Requlrements Governmg Water Qua.hty

;It is: the posmon of the LWVIC to support‘ the passmg of thlS rule It JS 1mportant that all waters m'WV smain:
sa.fe for the cltlzens of WV e SR SR

Debble Royalty, Pre31dent LWVJC i' SRR




oyne, Kevin R -
. .-:DEP Comments RN
o 'Mohday, July 67; 2014 849 AM :

.;:dynq I(evm R A R
FW Kanawha Rlver o

From: . -
Sent:
Tor 7o

UFrom Paiil Handley. [mailto: paulhar
-Sent. Monday,-June 30,2014 5: 25 PM
To: DEP Comments y
B suhje_q_t_'

| :_f How do You, propose to rzd the Kanawha R:ver be_d of dloxm and all of the othe toxic chemlcals that Charlestqn
" area’ chcmlcal ‘¢ompanies l;ke Union Carblde onsanto, DuPont; étc. etc. have discharged to fhe Kanawha




.From: L -};SupportWVInteractive N
Sent: = 5 ., Tuesday; July 01, 2012 8:36 PM..
To: .. ool -f_Sfeven KennethD

Subject: - . L st '

‘ --.i-Dr. Ban has been a_ddedi

; -?"IModifymyate:tsa&mgsl\ﬁlewDr Banﬂ'iewmntact—us =S
Fﬁst - Dr.ban

Ladmmdemuenmn.

Immmmmmmmmmmm“ammmmmm Asalifdongreddem
of Kanawha Valley the river has been polluted with chemical resitdue from the plants and the river has been deerned by these who
live here as being unable to sustain any animal iife that was fit for human conswmption. Please think abeut this carefully before

finalizing any decision to use Kanawha River.

. LastModiied 7/i/2014 8:34 P By (nknon) .
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ADWVOLCATES FOR A SAFE WAVER SY&.

TEM

July 11, 2014

Kevin Coyne

Water Quality Standards Office

West Virginia Department of Environmental Protection
601 57% 8t., S.E.

Charleston, WV 25304

Re: Support for Kanawha River being a Class A Stream

Dear Mr. Coyne:

I am writing on behalf of Advocates for a Safe Water System, an organization formed in the
wake of the spill into the Elk River of MCHM and the resulting water crisis in the Kanawha
Valley. Advocates for a Safe Water System, as its name implies, is concerned with ensuring that
all those entrusted to serve the public interest take all appropriate steps to provide the citizens of
the region with a safe and reliable water supply. -

I am writing in support of the proposal by the Department of Environmental Protection to
remove the Clean Water exemption which has previously been applied to portions of the
Kanawha River, and to place the Kanawha River into a Category A Classification. We believe
that this move would be an appropriate action to enhance the protection of the water resources in
our state, and a particularly important step to take now, at a time when we have all become
acutely-aware of the value of all potential sources of drinking water. .

Thank vou for taking this action.

Sinceréiy,

Paul R. Sheridan

Attorney

429 McKinley Ave.
Charleston, WV 25314



2001 Quurrier Street
Charteston, WY 25311
304-345-2-2123

NN HRA.COM

July 18, 2014

Mr. Kevin Coyne

Program Manager, Water
Quality Standards

West Virginia Department of
Environmental Protection

601 57 Street, S.E,

Charleston, WV 25304

Re: Comments on Proposed
Change to West Virginia Water
Quality Standards 47 CSR 2

Dear Mr. Coyne:

The Department of Environmental Protection has proposed revising the state’s water
quality standards, 47 CSR 2, to remiove language in Section 7.2.d.19.1 stating that the Category
A use (Water Supply, Public) does not apply in Kanawha River Zone I, from the mouth of the
Kanawha River up to river mile 72, near Diamond, West Virginia. This ameridment would
impose the Category A use on this stretch of the Kanawha River, where it has not applied for at
least 40 years. The West Virginia Manufacturers Association opposes the change.

. No reason is given by the DEP for the proposed change, although it has been conjectured
that it is being done o that West Virginia American Watzr can build an alternative water intake
on the Kanawha that could be used in the event of a spill on the Elk River, such as that from
Freedom Industries. However, it does not appear that West Virginia American Water has
concluded that such an alternative intake makes sense, or that it would be cost-effective. We
suggest that to impose the Category A use, as the DEP has proposed, before there is any
conclusion that the alternative intake is feagible, is putting the cart before the horse.-

Nor has there been any study by the DEP of the cost of imposing the Category A use on
the Kanawha River, to the WVMA's knowledge. As the DEP interprets Category A, as soon as
the rule is finalized, every discharger along that 72 mile stretch of the Kanawha could have its
NPDES permit reviewed, to determine whether new, more stringent limits are required to protect
a public water supply. Dischargers likely will be required to retest their effluent, and impose
additional treatment where they are not currently meeting Category A—derived limits. This will
be required whether or not an intake is ever constructed downstream of that discharger.



Mr, Kevin Coyne
July 18, 2014

Page 3

Under the DEP’s proposal, to avoid Category A-based fimits, & permittee along the
Kanawha will be required to go through the process of remaoving the use, or seck a determinadon
that the use does not apply. In either event, the permiitee must petition the agency for a change
in water quality standards, obtain approval for the change from the West Virginia Legislature,
l;a:dwaityearsforEPAtoapprdveﬂlechmgebefm'eitbemesﬁml. Only then can the permit

Examples of this situation crop up periodically. The DEP was involved in & lengthy
process, which required years of negotiation and amenrdment of the West Virginia Water
Pollution Control Act, before many mine discharges could be relieved of the requirement of-
meeting the Category A criterion for manganese. All those involved acknowledged that treating
for manganese often presented more environmental problems than the manganese itself, but the
DEP’s approach to water quality standards implementation delayed a resofution that was cost-
effective and still environmentally protective. In recent years, the issue has arisen for Dow
Chemical Company and Huntington Alloys, which discharge into Ward Hollow and Pats Branch,
respectively. In each of these two situaticns, the Category A use clearly does not apply, as there
is no public drinking water supply even possible in the streams. Nevertheless, the affected
companies had to go to great expense to request changes to the water quality standards in order
to clarify that the Category A use does not apply in those locations. The effect of the DEP’s
position is to cause businesses to spend inordinate amounts of money and fime obtaining
approval for changes to the water quality standards, first from the state and then from EPA, to
address a situation that presented no environmental harm in the first place.

There is no support in the water quality standards rule itself for the DEP’s position.' The
State has never formally designated all water bodies as public water supplies; only Categories B
and C automatically apply to all state surface waters. “Unless otherwise designated by these
rules, at a minimum all waters of the State are designated for the Propagation and Maintenance
of Fish and Other Aquatic Life (Category B) and for Water Contact Recreation (Category C)
congistent with the Federal Act goals” 47 CSR. 2-6.1. In fact, the Environmental Quality
Board, which was previously responsible for promuigating water quality standards, originally
stated that it did mot consider ail state waters to be public water supplies if they are not actually
used as such. In the 1986 Rationale Document for Revision of Legislative Rules, the EQB stated
that “above all, [the EQB members] agreed that the category and criteria for public water

‘Noton!yistlmcnoexprmsupportforﬂmDEP’dpmiﬁminihgmta'qmlitystand:rdsmle,thm'eisimplioit
evidence that a universal application of Cetegory A to all state streams was never intended. For exasiple, the list of
known public water supplies found at 47 C.SR. 2, Appendix B, is superfluous if all streems are public water
supplies.

MmAn snAe 44



Mr. Kevin Coyne
July 18, 2014
Page 4

supplies should not be applied to streams or stream scgments whera no one is using the waters
for drinking.” See EQB’s 1986 Rationale Decument for Revision aof Legislative Rules, page 20.

Other states do not treat all streams as public water supplies. Kentucky, Virginia, Ohio
and Matyland designate certain stream segments, on which there are public water intakes, as
public water supplies, and apply the appropriate criteria to protect those streams and intakes.
Those states do not require industry and municipalities to protect the public water supply use in
areas from which the public is not drawing drinking water. Those states’ water quality standards
protect the public, while not imposing unreasonable cosis on industry.

Were the DEP to apply the Category A use in & similar fashion — as, in fact, it is written
in the water quality standards - the WVMA would not have a reason to object to the change that
the DEP is proposing for the Kanawha River Zone 1, because the Category A use criteria would
only be applied where the Category A use actually occurred. Where there was a public supply
intake, all upstream dischargers would have to protect the use, and where there was no such use,
Category A-based permit limits would not be required. Future public water supplies would also
beprotecoed—ifanewimnkemphoedin_ammmonuw,orinta;nyears,itwwld
immediately create an existing public water supply use, without any action required by the DEP.
OnoeanexisﬁnguseiscremmeCategmyAaitmiatopmhectthatuseapply, and permit
limits must be calculated accordingly. Dischargers, such as those holding NPDES permits, must
protect an existing public water supply use. No person can discharge pollutants that would cause
a public water supply to take in water that did not meet the Category A criteria.

At the public hearing on this proposed rule change there were several comments about
the improvement that has been seen in the Kanawha River, and several individuals expressed a
belief that the Category A use designation is required to protect individuals from incidental
inge_sﬁonofmta'duﬁngwmspmtsamdmwaﬁm.WehopemeDEPwiﬂexplainwnll;
involved that those improvements in the Kanawha are not in any way at risk whether or not
Category A applies, because the Kanawha River is currently protected for Category C human
health criteria, The Category C criteria protect humans for water contact recreation, including
-swimming, fishing, water skiing, and plessure beating, due to the incidental ingsatica of water
due to these types of activities. The Category C criteria are already applied to the Kanawha
River and all -other waters of the State. Whereas Category C criteria protect for incidental
ingestion of water, the Category A criteria are developed to protect from ingestion of two Liters
of water from the source each day.

The WVMA opposes the proposed rule change because it is part and parcel of an illogical
and punitive approach to implementation of water quality standards in West Virginia. Were the
DEP to properly apply the Category A use and set discharge limits to benefit actual public water
supply intakes, the rule could be changed to impose the Category A use in the Kanawha River

N IAAL oY



Mr. Kevin Coyne
July 18, 2014
Page 5

without subjecting dischargers to unnecessary costs and restrictions. The entire state, not just
those businesses and municipalities along the Kanawha River, would benefit from this change.

V

Rebecca Randolpkh
President
Woest Virginia Manufacturers Association

RR:shb

O An sANY



THE SANITARY BOARD
_ _ CHARLESTON
. “WEST VIRGINIA

July 18, 2014

Kevin Coyne

Water Quality Standards Program

Division of Water and Waste Management

Waest Virginia Department of Environmental Protection
601 §7th Street, S.E.

Charleston, WV 25314

Re: Comments on Proposed Amendments to West Virginia Water
Quality Standards Rule, 47 C.S.R. 2

Dear Mr. Coyne,

- The Sanitary Board of the City of Charleston, West Virginia (the “CSB")
appreciates the opportunity to provide the following comments on West Virginia
Department of Environmental Protection’s (“WVDEP”) proposed revisions to its
Water Quality Standards Rule, 47 C.S.R. 2. Specifically, WVDEP has proposed
to apply a Water Effact Ratio (“WER") of 5.62 to discharges of copper from the
CSB's wastewater treatment plant on the Kanawha River.! See proposed 47
C.S.R. 2-7.2.d.19.2. The CSB strongly supports this proposed change as both
scientifically sound and environmentally protective.

As WVDEP (s aware, a WER measures the ratio of toxicity in specific site
water fo the toxicity in standard laboratory water for certain metals, including
copper. A WER may be used to derive site-specific limits from applicable state
water quality criteria for the protection of aquatic life that were originally
developed using laboratory toxiclty data. A criteria adjustment factor that
operates similarly to a transiator, the WER is designed to “account for the effect

! The WER is multiplied by the state criterion to calculate the site-specific criterion.

208 26" STREET, WEST, CHARLESTON. WV 25347-1818
TEL (304) 348-1084 m FAX (304)347-1808



of site-specific water characteristics on poliutant bicavailability and toxicity to
aquatic life." United States Environmental Protection Agency, “Streamiined
Water-Effect Ratio Procedure for Discharges of Copper,” EPA-822-R-01-005
(March.2001) at 7 (the “Copper WER Guidance”).2 Thus, the WER analysis
allows for a more complete and accurate understanding of copper toxicity with
respect to a specific waterbody. The adoption of a site-specific criterion through
the WER procedure is specifically authorized in the Procedural Rules Governing
Site-Specific Revisions to Water Quality Standards, 46 C.S.R. 8-7 (referencing
USEPA guidance materials).

'The CSB also hopes to alleviate potential misperceptions and confusion
which suggest that the adoption and impiementation of the copper WER will
result in a.corresponding five-fold increase in the CSB’s copper discharges to the
‘Kanawha River. The CSB emphasizes that it has no plans to alter the operation
of the wastewater treatment plant in a manner that would result in increased
copper discharges following the appllcation of the WER.> Rather, the derivation
of a site-specific WER for copper has important implications for the Nationai
Pollutant Discharge Elimination System ("NPDES") permit governing discharges
from the CSB's wastewater treatment plant. Specifically, the WER impacts the
analysis of whether the discharges from the CSB’s facilty have a reasonable
potential to cause or contribute to.a violation .of the water quality criterion for
copper. Because the slte-specific WER demonstrates that discharges can occur
at certain concentrations greater than the water quality criterion at this location
without resulting in toxicity to aquatic life, the agency’s reasonable potential
analysis Is adjusted correspondingly. This allows for the relaxation of water
quality-based- NPDES permit limits for copper that the WER demonstrates are
overly stringent at thls location, while confirming that aquatic life remains
protectied.

The CSB annually (and rotating through all four quarters) conducts Whole
Effluent Toxicity (“WET") tests of its wastewater treatment plant effluent. The
CSB has completed both acute and chronic WET testing and the resulis have
demonstrated that the effiuent from the CSB's treatment plant is non-toxic for
copper and any other pollutant.. Together, the results of these past WET tests
and the results of the site-specific copper WER demonstrate that there Is no

2 Available online at
http://water.epa._gov/scitech/sw idance/standardslhandbook/u load/2007 04 17 criteria

3 " Although no such increase is planned, the CSB notes that the WER establishes that
concentrations within this range would not result in toxicity to aquatic life.

208 26™ STREET. WEST. CHARLESTON, WV 25387-1818
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existing toxic concern and that ample site-specific buffering capacity exists to
prptect aquatic life.

‘The CSB appreciates the opportunity to provide these comments for the
agency’s review and consideration as the rulemaking process moves foiward.
Please do not hesitate to contact me at 304-348-1084, x-220 should you have
any questions about anything contained in these comments.

Very truly yours,
%ﬂ//

Tim G. Haapala, P.E.

CSB Operations Manager

cc: Scott G. Mandirola, Director, WVDEP Division of Water and Waste
Management.

208 26™ STREET, WEST, CHARLESTON. WV 25387-181%
TEL (304) 348-1084 m FAX [304)347-1508
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July 21, 2014

Mr. Scott G. Mandirola, Director

Division of Water and Waste Management
WV Department of Environmental Protection
601 57" Strest, S.E.

Charleston, WV 25304

Re: 47 CSR 2, Requirements Goveming Water Quality Standards
Proposal to remove Category A Exemption for the Lower Kanawha River

Dear Director Mandirola:

This letter is in response to the recent proposal by the West Virginia Department of
Environmental Protection (DEP) to remove the language in Section 7.2.d.19.1, which states that
Water Use Catagory A shall not apply for the Kanawha River main stem, Zone 1. Henthom
Environmental Services (HENV) performs environmental permitting and regulatory compliance
work for several clients who hoid NPDES Permits on this streich of the Kanawha River, which
extends from the mouth of the Kanawha River to River Mile 72, near Diamond, West Virginia.
These facilities are members of the West Virginia Manufacturers Association (WVMA) and join
in the WVMA comments opposing the change. Accordingly, the WVMA comments are
incorporated herein by reference.

As set forth in the WVMA comments, the imposition of Category A criteria on this stretch of the
Kanawha River has the potential to lower the current effiuent limitations in the NPDES permits
for cortain parameters by an order of magnitude or more. In particular, certain organic
parameters that are carcinogens have Category A criterla that are much lower than the
applicable Category C criteria for protection afi man hgalgh‘{qr water contact recreation.

For the reasons set forth in the W) e
Section 7.2..19.1 stating that Water i3

main stem, Zone 1. However, if thissantiy
hamonic mean flow for the cg
criteria for these parameters a-
this revision allows DEP to make'_;_q

consistent with the water quality critstia WAL ‘ﬁ'&bst that the following language be

Specializing in Strategic Envin;égq&len tal Planning and Permitting
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added to 47 CSR 2: "The critical design flow for determining effluent limits for carcinogens shall
be harmonic mean flow."

Thank you for the opportunity to comment on the proposed revisions to 47 CSR 2. If you have
any questions, please contact me.

Sinoere[y.

;/ AT ,Z/_)/ eSO

nnie L. Henthorn

cc: Kevin R. Coyne, Assistant Director
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July 21, 2014

Mr. Kevin Coyne

West Virginia Department of Environmental Protection
Water Quallty Standards Program

601 57" Street, SE =~~~

Charleston, West Virginia 25304

RE: Proposed Revisions to 47 CSR 2, § 7.2.d.19

Dear Mr. Coyne:

West Virginia-American Water Company ("WVAW" or the “Company”) has reviewed the
proposad revisions to 47 CSR 2 (the “Water Quality Rule"), § 7.2.d.19 issued for
comment by the West Virginia Department of Environmental Protection ("WV DEP”") and
appreciates the opportunity fo providle comments on the same. [f adopted, the
proposed revision to the Water Quality Rule will reclassify the main stem of Kanawha
River Zone 1 ("Zone 1") to purportedly allow its water to be used for all purposes,
including as a drinking water source under the Category A designation in the Water
Quality Rule. The Company supports efforts to improve water quality and promote
clean drinking water sources. As-a water provider in West Virginia for nearly 130 years,
WVAW understands the imporiance of having clean water sources avaitable that can be
effectively treated to provide people with clean drinking water that meets or exceeds

water quality standards.

Our commitment to providing clean and reliable drinking water to the residents of West
Virginia is why we feel compelled to caution the WV DEP to conduct all studies and
evaluations of water quality standards necessary to support the designation of Zone 1
as a Category A water source. Our understanding is that WV DEP does not have data
to assess every Category A parameter and that some parameters have not been
evaluated at levels low enough to determine compliance: with water quality standards.
Obtaining and evaluating this data is critical to determine the Zone 1 eligibilily as a
Category A water source and should not be passed over in the interest of expediting the
addition of a new water source. The realily is that without knowing more about the
quallty of Zone 1 water, there is no guarantee that it will be suitable as an alternative



water supply for the provision of public drinking water. Even with the exemption
removed, the water quality must be evaluated to ensure it is appropiiate for use as a
drinking water source of supply.

We have other questions about available discharges that may or may not occur under
existing NPDES permits, dredging operations in the river, materials that may be
encapsulated in river sediment, and impairments of portions of the existing watershed
and how each may impact water quality now and in the future. The Company is also
interested to know what, based on cument information, the WV DEP envisions as the
timeline necessary for Zone 1 to achieve all water quality standards to allow this source

to be used as a drinking water supply.

In addition to the water quality concems noted above, the Company would be remise
not to mention the potentlal impact the proposed revisions couid have on our
community. ‘The reclassification wiil certainly require a change to discharge permits for
all facilities along Zone 1 and may also impact the navigability of the river in this area.
These are two issues the WV DEP must consider fully and carefully; not only to ensure
Category A water quality standards can be met but to evaluate how this reclassification
could Impact our local economy. If our local industry is required to comply with-more
stringent discharge requirements and/or find alternative transportation methods, the
costs of doing so could be high enough to limit further economic development in the
area or potentially drive industry out of the area. This would not only impact the
affected industries, but also those who work for such industries, and in tum, the local’
economy as a whole. Additional long term concerns also inciude potential loss of tax
revenues fo the state from large industrial taxpayers and higher utility rates for all

ratepayers. .

The Company is not suggesting the WV DEP should not promote cleaner state waters
or not reclassify the river for use as a drinking water source. The Company is
encouraging the WV DEP to take the steps needed to conduct all water quality studies
necessary to support such a reclassification and consider the impact such a change
would have on our community as a whole. '

Again, the Company appreciates the opportunity to provide its comments to the WV
DEP and looks forward to working with the WV DEP and other stakeholders as they

establish effective regulations that make sense.
Respectfully submitted,

Z (-%
tyre

cln

tey L.
JLM:DA:vst

cc.  Scoft G. Mandirola, Director



WEST VIRGINIA RIVERS COALITION

3501 MacCorkle Ave. SE #128 + Charieston, WV 25304 « (304) 637-7201 « wwiv.wvrivers.org

July 21, 2014

Kevin R Coyne

Water Quality Standards Program

WV Department of Environmental Protection
601 57th St., S.E.

Charleston, WV 25304

Submitted electronically to dep.comments@wyv.gov

RE: Proposed amendment to 47-02 Requirements Governing Water Quality Standards — remova! of
the Water Use Category A exemption for the Kanawha River main stem, Zone 1

Dear Mr. Coyne,

We support the proposed amendment to remove the Water Use Category A exemption and to
treat the Kanawha River like it treats all other waters in West Virginia.

We applaud WVDEP’s general policy to protect all of our water supplies for drinking water use
with few exceptions. West Virginia is rich in freshwater resources, and making sure they are
adequately protected for drinking water use is prudent management.

We support the investment in additional field monitoring in the Kanawha River required to
determine whether Category A standards are being met. It is imperative to know the health of
this major river and what steps may need to be taken to attain and maintain Category A

designated use.

Thank you for taking the initiative to make this change. It moves us in the right direction toward
a cleaner Kanawha River and a safer and more secure drinking water source for nearly a fifth of
the state’s population.

Sincerely,

Angie Rosser
West Virginia Rivers Coalition



Julie Archer
West Virginia Citizen Action Group

Dianne Bady
Ohio Valley Environmental Coalition

Don Garvin
West Virginia Environmental Council

Helen Gibbins
West Virginia League of Women Voters

Jim Van Gundy
Aquatic Ecologist

Cindy Rank
West Virginia Highlands Conservancy

Amy Vernon-Jones
Appalachian Mountain Advocates

Brent Walls
Upper Potomac Riverkeeper
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Wheeling WPCD
Williamstown Public Works

CONSULTANT MEMBERS

Anderson & Associates, Inc.
Burgess & Niple

CT Consultants, Inc.

E.L. Robinson Enginceting
Geosyntec Consultants

Hatch Mott MacDonald
O’Brien & Gere Engineers, Inc.
Potesta & Aasociates

WEST VIRGINIA MUNICIPAL WATER QUALITY ASSOCIATION
515 W. Main St.
P.O. Box 1310
Bridgeport, West Virginia 26330
304-842-8231

August 16, 2013

Mr. Kevin Coyne

Water Quality Standards Program

Division of Water and Waste Management

West Virginia Department of Environmental Protection
601 57th Street, S.E.

Charleston, WV 25314

Re: Comments on Proposed Amendments to WQS Rule, 47 C.S.R. 2

Dear Mr. Coyne:

| am writing on behalf of the members of the West Virginia Municipal Water
Quality Association to convey our support for the proposed copper WER for the
Charleston Sanitary Board.

We also wish to urge DEP to proceed with both caution and clarity regarding the
potential removal of the exemption for the Kanawha River from Category A

classification.

The MWQA members provide public water, sewer, and stormwater services
statewide. Our members serve more than 90 percent of the sewered population
in the state. We are one of the most halanced stakeholders on statewide water
issues because our members not only treat public wastewater and stormwater but
also are responsible for providing appropriate drinking water. We both discharge
treated public wastewater/storm water to West Virginia’s rivers and, at the same
time, withdraw from those rivers for public drinking water purposes.

With this important perspective, we wholeheartedly support the proposed WER
for copper for the Charleston Sanitary Board. While this scientific procedure
apparently has been misunderstood by a number of interested parties, it is
perfectly appropriate for several important reasons.

First, it is fully protective of water quality. It simply tailors the statewide (really,
national) default copper criterion to the specific composition of the water in the
Kanawha River. This has been done routinely in West Virginia and in every other
State. That more specific standard will then be implemented in CSB’s permit with
several very stringent margins of safety. Those safeguards include the way the
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standard itself was derived - cutting the allowable copper by 50 percent from the first observed
toxic impact to the most sensitive species (likely a critter that is not even present in West
Virginia waters). Moreover, any permit limit is then imposed assuming maximum POTW flows
occur into drought level river flows. For POTW discharges, like Charleston’s, this is an
extremely conservative assumption because maximum POTW flows only occur during wet
weather and not the drought conditions assumed in this analysis. It is a physical impossibiity
for maximum POTW flows to occur during drought conditions.

Second, US EPA itself routinely approves WERs like this nationwide because the water quality
standards — especially for a common household pollutant like copper — were established
anticipating this very type of tailoring. The same Is true for every other State. There is no risk
to water quality from the adoption of the WER. EPA has issued extensive guidance to the states
on how WERs should be developed and implement for many decades.

Third, Charleston has major water quality challenges that are real, such as its ongoing combined
sewer overflow program. It would be foolish and environmentally counterproductive to require
Charleston to waste precious CSO dollars to address copper ~ which the WER establishes is a
non-issue to the detriment of CSO and other necessary funding for real world issues.

Fourth, there is no way that the Department can distinguish between CSB's properly developed
WER and the WERs it has already granted for other waters and discharges and the WERS which
will come in the future. Thus, the stakes are high. DEP must adopt this WER, which is based
upon terrifically sound science and decades of EPA/State agency precedent (all without any
instream impacts). Otherwise, the regulated community will be compelled to challenge DEP’s
rejection of this critically important procedure to develop water quality criteria which are
appropriate for West Virginia waters {while still being extremely conservative).

Fifth, WERs are important to keep West Virginia competitive for businesses without sacrificing
any stream protection for the parameter which Is the subject of the WER. Abandoning good
science in favor of arbitrary over-regulation will impact existing West Virginia jobs that are
riding on continued WERSs for streams in the State and will seriously chill future job growth for
any industries that may need a WER for a particular pollutant parameter. Businesses will abide
by standards that are meaningful. They will have no appetite for having unnecessarily stringent
requirements placed on them (especially given that WERs are so readily approved and
understood in other states).

Finally, we have previously urged the Department, in accordance with express US EPA guidance,
to adopt the WER factor into the metals standards themselves. That way, WERs can be applied
in the permitting process. This is more efficient and important from a public input perspective
because individuals commenting on NPDES permit site-specific limits are more likely to
understand the science behind the WER procedure. Putting site-specific WERs out for
statewide public comment really does the public a disservice by causing unnecessary concern
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that they react to without any hope of understand what the WER procedure really means. ina
permitting context DEP should have the luxury of spending more time with individual
commenters to educate them about the critically important WER procedure and its
appropriateness. For this reason, we renew our recommendation that DEP adopt the WER X
WQS {with the default WER set at “1”) in this or the very next triennial review.

Accordingly, the MWQA members urge DEP to adopt this scientifically valid and warranted
copper WER.

We also want to share a caution about the proposed removal of the exemption for the
Kanawha River from Category A 'status. We think DEP should defer consideljation of the
removal for another triennial review cycle and study the issue more fully until that time. We
are particularly uncertain as to whether DEP has fully characterized the potential costs and

impacts of this decision.

Further, it appears to us that the removal of the exemption will not automatically trigger
Category A status for the Kanawha. Instead, the Department will have to affirmatively
designate the Kanawha in a subsequent rulemaking. We hope that is the case. We urge the
Department to clearly address, in its response to this comment, the legal effect of any removal

of the exemption in any final rule.

Finally, we see no reason to impose unnecessary Category A requirements before any actual
water supply use of the River. Accordingly, if DEP elects not to defer action on the Kanawha
River Category A aspect of the triennial review proposal, we believe the final rule should specify
that Category A will only become effective once a potential water withdrawer obtains a permit
to construct an intake on the River.

Thank you for proposing the WER for the CSB. It reflects a necessary and appropriate
application of the copper standard for the River. It is unquestionably fully protective of water
quality. As a good science focal government organization, we urge DEP to promptly adopt it.

Please let me know if we may provide any additional information relating to our comments.

Sincerely,

o el B L

F. Paul Calamita
General Counsel

C WV MWQA Members
Scott G. Mandirola



West Virginia Coal Association

POBoxSQZ:!, Charleston, WV 25339 » (304) 342-4153 « Fax 342-7651 = www.wvcoal.com

July 21, 2014

Mr. Kevin Coyne
West Virginla Department of Environmental Frotection

Division of Water & Waste Management
601 57*" Street
Charleston, WV 25304

Via Electronic Mail: Kevin.R.Coyne@®wv.gov

Re: 0 visi to State Water Standa

Dear Mr. Coyne:

Pursuant to the public notice published by the West Virginia Department of
Environmental Protection {(WV DEP), the West Virginia Coal Association (WVCA) offers
the following comments regarding the proposed revisions to the state’s Water Quality
Standards Rule, 47 CSR 2.

The West Virginia Coal Association (WVCA) is a non-profit state coal trade
association representing the interests of the West Virginia coal industry on policy and
regulation issues before various state and federal agencies that regulate coal extraction,
processing, transportation and consumption. WVCA’s general members account for 95

percent of the Mountain State’s underground and surface coal preduction, WVCA also

Comments of the West Virginia Coal Association: Proposed Revisions to 47 CSR 2
July 21, 2014
I



represents associate members that supply an array of services to the mining industry in
West Virginia. WVCA’s primary goal is to enhance the viability of the West Virginia coal
industry by supporting efficient and environmentally responsible coal removat and
processing through reasonable, equitable and achievable state and federal policy and
regulation. WVCA is the largest state coal trade association in the nation.

WVCA is extremely disappointed that WV DEP has ignored valid, urgent issues
related to the state’s water quality standards program {see subsequent comments
regarding aluminum) and focused instead on proposing a revision that is essentially
nothing more than a regulatory “stunt”.

WV DEP has proposed a revision that would remove an exemption from a
statewide use designation that simply does not exist. The designation of all state waters

as public drinking water supplies has NEVER occurred. As demonstrated by the

attached, previously filed comment letters, attempts by WV DEP and the West Virginia
Environmental Quality Board (WV EQB) to formally designate state waters as Category A

have been consistently and unambiguously rejected by the West Virginia Legislature.

Operating under WV DEP’s myth that all state waters are designated as public

drinking water supplies, the agency will subject permit holders to more stringent limits
immediately (WV DEP representatives have stated the agency will apply revised effluent
limits to outlets located within that zone on permit renewai). The application of revised
effluent limits will occur even though there Is NO proposed or operating public water

Comments of the West Virginia Coal Association: Proposed Revisions to 47 CSR 2
July 21, 2014
2



intake located within the identified section of the Kanawha River. The agency takes
these actions knowing full well that if a drinking water intake were proposed or actually
instalied within the identified zone then it would have to apply effluent limits protective
of that intake to any adjacent NPDES permits regardless of the stream'’s {fictional)
“designation” by the WV DEP. Applying revised effluent limits on the identified section
of the Kanawha based simply on removing an exemption to a designation that does not
exist beyond the imaginations of WV DEP and WV EQB imposes a significant regulatory
burden on permit holders for absolutely no benefit. If an actual proposal to construct a
public water intake occurs, WV DEP can prepare revised effluent limits within the
appropriate zone of the intake for a rational purpose other than its illegal interpretation
regarding statewide use designations.

_ WVCA has consistently raised concerns regarding the agency’s position relative to
the statewide designation of all waters as Category A because of WV DEP’s illegal
application of that use designation to all state waters. A copy of WVCA’s most recent

comments to the agency on this issue is attached and we request the agency consider

them as part of this proposed rulemaking effort.

Comments of the West Virginia Cosl Associstion: Proposed Revislons to 47 CSR 2
Juiy 21, 2014
3



Additionally, WVCA asks WV DEP to address our previously-filed comments on
the state’s aluminum criteria. Apparently the agency has taken no further action on
changes to that standard since withdrawing a proposed revision during the last
legislative session or acted on several site-specific aluminum criteria applications that

have been pending for several years.

Jason D. Bostic
Vice-President

Comments of the West Virginia Coel Association: Proposed Revisions to 47 CSR 2
July 21, 2014



West Virginia Coal Association

PO Box 3823, Charleston, WV 25339 » (304) 3424153 « Fax 342-7851 = wavw.wvcoal.com

October 12, 2012

Mr. Kevin Coyne '
West Virginia Departmant of Environmental Protection

Division of Water & Waste Management
601 57" Streat -

Charleston, WV 25304 .

Via Electronic Mall: Kevin.R.Covne@®wv.zov

Dear Mr. Coyne:

Pursuant to the public notice published by the West Virginia Department of -
Environmental Protection (WV DEP), attached to this letter please find the comments
and observations of the West Virginla Coat Association (WVCA) regarding the agency’s
planned rulemaking efforts for the 2014 triennial review of West Virginia’s water quality

standards.

The West Virginia Coal Association (WVCA} is a non-profit state coal trade
association representing the interests of the West Virginia coal industry on policy and
regulation issues before various state and federal agencies that regulate coal extraction,
processing, transportation and consumption. WVCA’s producing members account for
98 percent of the Mountain State’s underground and surface coal production. WVCA
also represents associate members that supply an array of services to the mining
industry in West Virginia. ' WVCA's primary goal Is to enhance the viability of the West
Virginia coal industry by supporting efficient and environmentaily rasponsible coal
removal and processing through reasonable, equitable and achievable state and federal
policy and regulation. WVCA is the largest state coal trade association in the nation.

Overall, WV DEPis to be commended for the pronounced improvements to the
water quality standards rulemaking process since assuming that duty from the
Environmental Quality Board (EQB) in 2005. The professional manner in which WV DEP
considers revisions to the program continually improves as does the agency’s
commitment to science, public Involvement and adherence to the public policy goals
established by the West Virginia Legislature., WVCA believes the 2014 triennial review
provides yet another opportunity for WV DEP to advance the effectiveness of the
-program by addressing several areas of concern the agency inherited from the EQB.



WVCA’s comments and suggestions will focus on several areas where action by
WV DEP is overdue to address historic ssues with the water quality standards program.
These are long standing areas of confusion, created not by the current agency or
administration, that have impacted the practical function of the water quaiity standards
program, and more importantly, the Clean Water Act (CWA) Section 402 NPDES
permitting process for decades. In most casas, these specific instances lack any rational
basis and have no equal in corresponding federal regulations implemented by the
federal Environmental Protection Agency (EPA} or the water quality standards programs

of other states.

These areas include specific water quality standards where the state maintains
outdated criteria, long ago replaced by more scientifically defensible standards,
revisions to specific standards that would increase practical environmental and stream
protaction, application of designated use that needlessly complicates the assignment of
effluent limitations and, in at least two Instances, where WV DEP maintains EQB-craated
interpretations of state standards that are in direct contravention of the public policy of
the state as axpressed by the West Virginia Legislature, The interpretative Issues of -
concern deserve distinct attention from the agency, as they represent not only Instances
where WV DEP ignores the will and intent of the Legislature but aiso cases where the
agency perpetuates what is essentially illegal rulemaking by maintaining positions and
“standards” that were never subject to the public comment and review process.
Pesitions relative to use designations such as those identified In our subsequent
comments are perhaps the worst examples of how West Virginia’s regulatory climate
discourages new investments and hastens the departure of existing operations.

WVCA appreciates the opportunity to provide these comments regarding
possible revisions to the state’s water quality standards rule to the WV DEP.

Submit

1ed,

Respectiully

Jason D, Bostic
Vice-Prasident



COMMENTS OF THE WEST VIRGINIA COAL ASSOCIATION:

2014 TrRIENNIAL REVIEW OF WEST VIRGINIA"S WATER QUALITY STANDARDS

General Comments

Whille the West Virginia Department of Environmental Protection {(WV DEP) has
greatly improved the water quality standards rulemaking process since assuming that duty
from the Environmental Quality Board (EQB) In 2005, there remains several areas where the
agency needs to correct historical issues inherited from the Board. in these areas, WV DEP
can build on the notable progress made to date by providing more rationality to the

program.

established by the West Virginia Legistature. With respect to water quality standards and

Ciean Water Act (CWA) Section 402 permitting, this deciaration of public policy is contained

in the West Virginia Water Poliution Control Act (WV WPCA):

it is declared to be the public policy of the state of West Virginia to maintain’
reasonable standards of purity and quality of the water the state consistent
(1) public health and public enjoyment thereof; (2} the propagation and
protection of animal, bird fish, aquatic and plant life; and {3) the expansion of
employment opportunities, maintenance and expansion of agriculture and the
provision of a permanent foundation for heaithy industriai devefopment.

1 w.va. Code 22-11-2,

ce report attached

West Virginia Coal Assoclation
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WVCA believes in several instances, detailed in subsequent comments, WV DEP
malintains water quality standards far beyond “reasonable standards of purity and quality”
that certainly do not promote “healthy industrial development” that is necessary or
consistent with “the expansion of employment opportunities.” In the case of the agency’s
interpretation of certain use designations, its position Is the very antithesis of these stated
goals and policy~ one that is not necessary to protect or enhance the public health and

weifare and at the same time needlessly discourages development and investment.

Further guidance regarding rulemaking Is provided by the Legislature to the agency in

WV DEP’s authorizing statute:

.legislative rules promulgated by the Director...may include provisions which
are more stringent than the counterpart federal rule or program to the extent
that such provisions are reasonably necessary to protect, preserve or enhance
the quality of West Virginia’s environment or human health or safety, taking
into consideration the scientific evidence, specific environmental
characteristics of West Virginia or an area thereof, or stated legislative
findings, policies or purposes relied upon by the director in making such
determination. In the case of specific rules which have a technical basls, the
director shall also provide the specific technical basis upon which the director

has relied. 2

As our detalled comments explain, in many cases WV DEP has maintained standards
and interpretations that completely fail to satisfy the Legislature’s specific constraints on
the agency’s rulemaking authority. Consider beryllium {see subsequent comments} where

WV DEP maintains criteria that were rejected by the federal Environmental Protection

?W.va, Code 22-1.33.
2

West Virginia Cosl Association



Agency (EPA) and replaced with a more scientifically defensibie standard several years ago.
Such a standard Is not “reasonably necessary to protect, preserve or enhance the quality of
West Virginia's envirenment” nor has WV DEP “provided th‘e_specific technical basis upon

which the director has relied” to maintaln this flawed standard to the Legisature.

In other cases, WV DEP has shunned the responsibiiity conferred on it by the
Legisleture by ignoring substantial evidence that current standards do not refiect
“reasonable standards of purity and quality.” Rather than undertaking research and
rulemaking to develop a standard which “takes into consideration the scientific evidence,
specific environmental characteristics of West Virginia or an area thereof”, the agency
submissively waits for revision of federally-recommended standards. As a federal judge
recently observed “...Section 303 of the [federal] CWA allocates primary authority for the
development of water quality standards to the states.*® When scientific information and the

guiding public policy of the state demonstrate a need, WV DEP should exercise this “primary

authority” and develop standards specifically for West Virginia.

WVCA urges WV DEP to consider any revisions to the state’s water quality standards

in the context of the public policy enunciated by the Legislature and the directives

established for the agency in statute.

* State of West Virginia, et.al, v. Jackson, F.Supp.2¢, 2012 WL 3090245 {D.D.C, luly 3, 2012),
3
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Aluminum Criterla

While West Virglnia has made great strides in revising its water quality standards for
aluminum to refiect the prevailing natural conditions within the state’s waters, WVCA
believes that further efforts are necessary to adopt truly protective criteria. Because
aluminum is a very common, naturally occurring element, many streams In the state exceed
the numeric criteria for aluminum, with no corresponding signs of impairment to the
aquatic life. The result is a CWA Section 303{d) list of “impaired waters” with several
streams identified as impalred for aluminum, mandating the preparation of Total Maximum
Daily Load (TMDL) at state expense, to bring those waters into compliance with a flawed-
standard. Additionally, reliance on the current aluminum standard has burdened NPDES

permit holders as they struggle to maintain compliance with a standard that, from an

aquatic life use protection standpoint, Is meaningless.

As with many other metals, the toxicity of aluminum is inversely related to water
hardness. In other words, aluminum’s toxicity tv aquatic life decreases as the water
hardness increases. EPA has developed hardness-dependent equations for a number of
metals to reflect this relationship. For example, West Virginia has adopted EPA’s hardness-
dependent equations for other metals such as cadmlum, trivalent chromium, copper, lead,

nickel, silver, and zinc. Similar hardness-based criteria should be adopted for aluminum to

reflect the actual toxicity of the constituent.
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Other states have adopted similar hardness-based aluminum standards. New
Mexico recently adopted a hardness-besed standard that was approved by EPA In April

2012.* The State of Colorado recelved EPA approval of its hardness-based standard in

August 2011.°

On September 21, 2011, WVCA provided a formai submission to WV DEP regarding
the state’s aluminum standard. The submission contained a proposed update of West
Virginia's aluminum criteria to a hardness-based standard using the same methods used in
calculating the revised standards for Colorado and New Mexico. WVCA has attached this
submission and supporting scientific rationale to these comments In Its entirety as
attachment “C*. WVCA urges WV DEP to adopt a hardness-based standard for aluminum to

better protect aquatic life and simplify NPDES compliance with the aluminum criterla.

Bervilium Criterla

In the case of beryilium, WV DEP has maintained water quality criteria that was
proposed, but then specifically rejected, by EPA. West Virginia's public drinking water
supply/Category A criterion for beryilium is 0.0077 ugfl. However, the nationai
recommended criterion for beryllium for the protection of human health is 4 pg/l, which is
the maximum contaminant level (MCL) for drinking water. The West Virginia beryliium

criterion is nearly three orders of magnitude below the EPA recommended standard.

4 See generally sttachment “A”, Letter dated April 30, 2012 from EPA Reglon Vi 1o the New Mexico Surface Water Quality Bureau.,
% See generally attachment *B*, Lettar dated August 4, 2011 from EPA Region Vil to the Colorado Water Quafity Control Commission.
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The current West Virginia criterion appears to be based upon a proposed federally

recommended criterion published in 1891.° This propg

remalns in effect for the state and as virtue of its mispiaced and illegal application of

Category A use designation (see subsequent comments), is being applied on all streams to

all NPDES permits by WV DEP.

Following the publication of the proposed human health water quality criterla, EPA
promuigated the beryllium MCL of 0.004 mg/l in july 1992. West Virginia adopted Its
current beryllium criterion of 0.0077 pg/l in 1993; a full year after EPA adoptéd the
beryilium MCL that remains the national recommended criterion to this day. Therefore,
Waest Virginia’s beryllium criterion was not based upon the best available scie-nce in 1993,

and it certalnly Is no more scientificaily j_u;tiﬂabie now,

WVCA urges DEP to adopt the beryllium MCL of 0.004 mg/l as the human health
Category A criterion. This standard has been reaffirmed by EPA as recently as 2008, when
EPA published a draft Integrated Risk information System (IRIS) reassessment that proposed

no changes to the reference dose upon which the beryllium MCL is based.”

® 56 Federal Reglster 53420, November 6, 1951, pg. 58442,
? See generally *Toxicological Review of Beryllilum and Compounds” published by EPA in‘April 1998 and evallable at
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Selgnium Criteria
An aver-growing body of scientific evidence and data confirms that continued -
application of the current sefenium criteria to West Virginia waters is misplaced and offers
no measurable improvement to environmental protection while causing widespread and
extraordinarily expensive compliance issues. EPA previously determined the current
standard Is Incorrect and has been struggling to complete a rulemaking to revise the
federally recommended selenium standards. The West Virginia Legislature has previously

concluded the current federally-recommended selenium limits may not be appropriate for

West Virginia:

The Legisiature finds that there are concerns within West Virginia regarding
the applicability of the research underlying the federal selenium criteria to a
state such as West Virginia which has high precipitation rates and free-flowing
streams and that the alleged environmental impacts that were documented in
applicable federal research have not been observed in Wast Virginla...

WVCA continues to believe WV DEP should contemplate revisions to the current
standards for selenium. Despite near universal acknowledgement that the current selenium
criteria is incorrect, and ignoring the findings of the Leglslature,l WV DEP has yet to take any
action on its own initiative to develop a sensible, protective criteria for West Virginia. The
agency has even demonstrated a hesitancy to act on site-specific criteria applications that
would simply apply the selenium criteria In terms of dissoived vs. total measurements. This

inaction has occurred as sefenium has become a modern equivalent of the aguatic life use

*W.va, Code 22-11-.
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standard for manganese, where treatment was undertaken just for the sake of satisfying 2

baseless standard that most states chose NOT to adopt.

WVCA recommends WV DEP, in accordance with its charge from the E.egislatur‘e as
the agency vested with developing water quality standards for the state, enlist the
assistance of state research resources such as those avallable at the West Virginia Water
Research Institute, West Virginia University and Marshall University and actively pursue

revisions to West Virginias water quality standard for selenium instead of simply waiting for

EPA to take action on a fedérally-recommended criteria.

Category A Use Designation

WV DEP continues to operate its NDPES permitting program under the regulatory
Hlusion that all state waters are classified as Category A and serve in their entirety as public
drinking water supplies. This myth was originally formed by the Environmental Quality
Board (EQB) when it possessed water qualﬁ:y standards rulemaking authority and WV DEP
was a willing accomplice in maintaining this illegal presumption by assigning NPDES
effluent limits as though all waters were legally classified as such. When the West Virginia
Legisiature transferred rulemaking authority from the EQB to WV DEP in 2005, the agency
simply adopted the EQB’s misplaced interpretation. As we detail in subseqguent
paragraphs, this tortured interpretation Is contrary to the official actions of the West

Virginia Legislature and represents a decades old illegal rulemaking action that is ripe for

o

action. :
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West Virginias water quality standards, like those of viftually all other states,
establish allowable in-stream concentrations of various criterla depending on the "use"
served by a given water body. These standards also recognize and'dqﬁne aliowabie
“uses" to which the criteria apply. West Virginia's federally-approved water quality
standards, codified as 47 CSR 1, provide that ail waters of the state are considered to
serve as Category B/aquatic life use and Category C/water contact recreation use. More
simply, West Virginla's water quality standards default all streams to Category B/aquatic
life use or Category C/water contact recreation use. Despite the actions of WV DEP with
respect to assigning Category A/public drinking water supply effluent limits to all state
streams, the approved regulation is clear and unambiguous:

These rules establish general Water Use Categorles and Water Quality
Standards for the waters of the State. Unless otherwise designated by
these rules...all waters of the State are designated for the Propagation
and Maintenance of Fish and Other Aquatic Life (Category B) and for

Water Contact Recreation (Category C) consistent with Clean Water
Act goals...

Category A— Water Supply, Public, -This category is used to describe
waters which, aﬁer conventional treatment, are used for human

consumption...

If there was any doubt as to the meaning of the above-cited provisions, the Intent of

the EQB was clearly articulated in the Board’s rationale document: "above all, [the EQB

*47 CSR 261
47 CSR 2-6.2
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members] agreed that the category and criteria for public water supplies should not be
applied to stream or stream segments where no one Is using the waters for drinking."*

Notwithstanding the clarity of the rule and the supporting rationale offered by the
EQB, WV DEP mistakenly applied the Category A use designation to all waters of the state.
This reguiatory practice began with the entire length of substantial streams where drinking
water Intakes were actually located and, as the NPDES regulatory program matured, was
extended to every stream within the state.

Predictably, this application of Category A designation presented practical NPDES
compliance issues as public water/human health standards are typically dramatically lower
and include a more comprehensive list of pafameters than required for maintaining West
Virginia’s legal default designation of all a streams as Category B/aquatic life use and
Category C/water contact recreation use.

in 1995, the EQB upheld WV DEP’s misapplication of effluent limits based on the
statewide Category A fallacy.’? However, an administrative appeal decision CANNOT aiter
state water quality standards nor can the EQB sanction an effort by WV DEP to modify a
water quality standard or any other legisiative rule through appiication of permit specific
effluent limits. If that were the case, there would be no need for the state’s public

comment and review procedure, or the legislative rulemaking process.

 State Water Resources Béard, Rationale Document for Revision of Leglsfative Rules. January &, 1986. Relevant pages

provided as attachment "D". _
See generally E. . du Pont de Nemours and Company, Inc. v. Chief, Office of Water Resources, Divislon of Environmental

Protection, Appeal Nos. 599 & 602 (December 13, 1055},
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Apparently realizing that such an interpretation, where the EQB sanctioned WV DEP's

modification of a rule without public comment and/or Legisiative review was untenable,

both agencles sought to officially aiter the rule to fit their confused interpretation._£ach and

In response to the regulatory confusion created by WV DEP's flawed belief that
all waters of the state are Category A/public drinking water supplies, on March 21,
1999 the West Virginia Legislature passed House Bill 2533. Signed into law by the
Governor on April 2, 1999, the bill authorized the state’s water quality standards to
remain in place until October 1998, with the condition that:
...the Environmental Quality Board shall review, revise and
propose, within this statutory deadline, and in accordance with the
provisions of chapter twenty-nine-2 of this code, emergency and
legislative rules to address interpretive differences regarding the
designation of category A waters and analyze the need for distance
prohibitors for the policles of public drinking water Intake...**
In response to the instructions of the Legislature contained in House Blll 2533,
the EQB promulgated an emergency rule in October 1999 in which it proposed
classifying all waters of the State as Category A/public drinking water supplies: "The

proposed amendment clarifies that all waters of the State are protected by the

drinking water supply designated use category..."* The emergency rule was filed

* see generally Enrolied Committee Substitute for Hoﬁse Bill 2533, Copy provided as attachment “&*
1 See generally Notice from the EQB dated October 18, 1999 regarding the filing of an emergency rule, copy provided as attachment
L/ .

1
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v{ith the Secretary of State and, in accordance with W.Va. Code 29A-3-15, was
effective pending approval or disapproval by the West Virginia Legislature.

As the Legislature began its consideration of the emergency rule in the 2006
Regular Session, the Senate Judiciary Committee sought to validate the positions offered
by the EQB and WV DEP that afl state waters were aiready designatéd as Category A and
the emergency rule did nothing.more than formally codify that designation.

in response to an inquiry from the Committee, EPA responded that the October
1999 emergency rule constituted a change to West Virginia's approved water quality
standards regulations and as such would require the approva! of the federal agency:
The Environmental Protection Agency understands that the
Environmental Quality Board has proposed to designate all waters of
West Virginia as public drinking water supply... We hope that this letter
provides West Virginia with a better understanding of what EPA Region

Il would expect should West Virginia decide to pursue a statewide re-
designation of Category A (emphasis added).*®

The letter from EPA to the Committee made it clear that, contrary to the assertions
of the EQB and the NPDES permitting practices of WV DEP, West Virginla’s streams were
presumed to serve NOT as public drinking water supplies but instead as Category
B/aquatlc life use and Category C/water contact recreation use. Based on EPA's response
that the EQB’s emergency rule amounted to a statewide rg-designation of all streams, the

Legislature expressly rejected the October 1999 proposal from the EQB:

* Letter dated February 12,2000 from EPA Reglon Iil Assoclte Director- Office of Watarsheds to
West Virginfa Senate Judiciary Chalrman Willlam Wooten. Copy provided as attachment “G®,
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The emergency rule relating to the environmental quality board...filed
in the state register on the eighteenth day of October, one thousand .
nine hundred ninety-nine..Is repeaied and not authorized.' -
Despite the clear rebuke of the October 1999 rule by the Legislature and EPA’s
view that under the approved water quality standards program of the state that all
streams defaulted to Categories B and C, WV DEP perpetuated the EQB’s deceptions

regarding stream designation in NPDES permitting by assigning Ca_tegorv A effluent

limitations to all discharges.

Arrogantly ignoring the conclusions of the Legislature {and apparently assuming
that the EQB and not the Legislature served as the final rulemaking body for West
Virginia), WV DEP went so far as to publicly proclaim the agency will "continue its
position [regarding Category A application in NPDES permits] unless directed to do
otherwise by the [Environmental Quality] Board.""” This conceited and Iliegal
interpretation on behalf of WV DEP endures to this day; needlessly confusing the
assignment of NPDES effluent limitations for several parameters such as
beryliium (see previous comments).

Subsequent to the 2000 rejection of the emergency rule, the EQB sought
to bypass the Legislature and bootstrap the Category A use classification to the
entire state by promulgating a procedural rule which would have created a

process to remove the (nonexistent) Category A designation. With the

:‘Enm'ued Committee Substitute for House Bi 4223, Relevant page provided as attachment “H".
? See attachment ", copy of july 7, 2001 article appesring In the Cherleston Gazette,
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procedural rule filing, the EQB relied on WV DEP’s illegal interpretation under
the NPDES program to justify the need for the use removal process, evidently

assuming that WV DEP possessed a higher rulema’kirig authority than the

Legislature:

The currént implementation of Category A by the Division of Water
Resources of the [DEP] in the [NPDES] permitting program is that the
designated- use [of Category A Public Water Supply] applies to all waters
of the state, unless it has been removed specifically by the Board. The
Board supports this interpretation and application of the Public Water

Supply use,X®
Based on concerns raised by NPDES permit holders that the EQB was once again
trying to extend the Category A designation statewide, the Legislature decided to review
the procedural rule. The Legistative Rulemaking Review Committee properly concluded

the EQB was seeking to bypass the Legislature entirely and codify the illegal Category A

assumption by way of the procedural rule:

We have reviewed 46 C.S.R.7, "Procedural Rule Governing
Reclassiflcation of Water Designated for Public Water Supply, which was
filed on January 8, 2003. This procedural rule allows the Environmental
Quality Board to remove the Category A {pubiic water supply use) that is
described in the water quality standards (46 C.S.R. 1). [n offect, the

PRIV Siods oF N ™iTa

 See generally Statement of Circumstances Requiring Proposed Rules.” Filed by the EQPB on Septernber 17, 2002. Copy

provided as attachment "J".
 See generolly March 5, 2004 2003 letter from Senator Mike Ross and Dejegate Virginia Mahan, Co-Chalrs, Legisiative

Rulemaking Review Committee to Edward Snyder, Chair, EQB. Copy provided as attechment "K".
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Defiantly, the EQB continued to believe its own regulatory illusion regarding the
drinking water designation and WV DEP biindly foilowed, applying effluent limits to all
NPDES permits based on the Category A use. The frustration created by this “alternative
reality” forced the coal industry to pursue a revision to the water quality standards

culminating with the adoption by the Leglslature in 2004 of a revised water quality

standard for manganese.

Under the revised manganese standard, the drinking water standard {which is
based on EPA’s secondary, non-enforceable, organoleptic recommended criteria) applies
five miles above public and private drinking water intakes. When this revised manganese
criteria was approved by EPA in 2005, the federal agency noted that application of

Category A standards at the point of intake was reasonable and entirely consistent with

the approach approved by EPA in other states:

The application of a criterion for the protection of public water supply at the
intake point is consistent with EPA’s approvals in other states. EPA has
approved applications of human health criteria at the intake or withdrawal
points in other states as well. See 35 Ill. Adm. Code § 303.202; Ind. Adm.
Cozgie §2-1-3; 401 Ky. Adm. Regs. § 5:031; Ohio Adm. Code §3745-1-07; Sec.
5.

With its approval of the revised manganese standard, EPA also reaffirmed

its February 2000 interpretation of West Virginia’s legal, default use

designations. More importantly, with respect to any future deliberations by WV

* Letter dated June 29, 2005 from EPA Region M to the EQB approving the Manganese Five Mile Rule. Copy provided 25 sttachment
“*.
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DEP with respact to statewide use designations, EPA found the approach taken
in the new manganese criteria- protection at the point of intake- entirely
protective of the human health standard:

Therefore, this change In the water guality standard shouid not have

an impact on the water withdrawn for drinking, the drinking water
treatment processes and he cost of treatlng water for drinksng Aall

m Therefore,apphcation of the Mn 5-mlle rule contlnues to
protect the public water supply use, as defined (emphasis added). &

It was convenient for WV DEP to hide behind the EQB’s irrational
conclusions with respect to the Category A use designation while the Board held

responsibliity for water quality standards rulemaking authority. However, WV

DEP did not disagree with or oppose the legislation to transfer that rulemaking

power from EQB to the agency In 2005. Since that legislative action, WY DEP is

deception: the myth, believed by no official body outside of the agency and the
EQB, that state water quality standards actually assign the drinking water supply

designation statewide, and the assignment of Category A-based effluent

limitations to NPDES permits.

M | etter dated June 28, 2005 from EPA Reglon Il] to the EQB spproving the Manganese Five Mile Rule. Copy provided as attachment
I‘Lll
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As it Is now responsible for every aspect of the Category A regulatory
delusion, the agency must consider a practical guestion created by EPA’s
approval of the revised manga.nese criterion In 2005: If application of the
Category A use designation at the point of intake is protective of “all water
withdrawn for drinking by public and private intakes” and If “a pplicatic;rl of the
Mn 5-mile rule continues to protect the public water supply” use as EPA
observed with respect to the manganese criteria, then what coherent basis does
WV DEP have for maintaining the EQB’s fantasy that all waters of the state have
been properly designated as drinking water supplies?

An approach similar to that taken with the manganese standard, that is
-application of the criterion at the point of intake, has aiready been found by EPA
to be protective and an analogous approach with respect to all Category A

parameters would be similarly protective and resolve the confusion created by

the agency’s current illogical and illegal position.

in its 2012 Regular Session, the West Virginia Legislature passed Senate Bill
562, directing WV DEP to develop rules to measure compliance with the state’s
narrative water quality standard.?? Signed by the Governor on March 16, 2012

the bill requires WV DEP to develop a measurement tool that considers the

% goe generally Enrolied Committee Substitute for Senate Bill 562, copy provided as attachment “M”.
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“hollistic health of the aquatic ecosystem.” WVCA believes adherence to the
provisions of this legislation will improve the effectiveness of the state’s water quality
program by assuring public and legislative invoivement In the development of an
assessment tool to measure attainment of the state’s narrative water quality standard.
WV DEP historically relied on an assessment tool referred to as the West Virginia Stream
Condition index (WV SCi).

Like the provisions of ljlo'use Concurrent Resolution (HCR) 111, which was adopted
by the Legislature in 2010%, Senate Bill 562 expresses legislative intent with respectto -
the narrative water quality standard and makes it clear that singular reliance by the
agency on the WV SCl is Indefensible. The passage of Senate Bill 562 also reinforces
previous statements and objections regarding WV DEP's sole reliance on the WV SC!

which myopically focuses on certain benthic species at the exclusion of other components

of the stream ecosystem. £u
not only public

never been ect to the al rul

The agency’s misplaced reiiance on the WV SCI created a treacherous situation.
beginning in 2009 when EPA, initlally through CWA Section 404 permits processed by the
U.S. Army Corps of Engineers, seized upon the WV SClI and other non-official biological

measurements to allege violations of West Virginia’s narrative criteria. The resulting

2 See generally House Concurment Resolution No. 111, copy provided as attachment *N*,
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regulatory confusion quickly migrated to the CWA Section 402 permitting program
administered by WV DEP and virtually paralyzed mine permitting activities within West
Virginia.

The opportunity for stability and predictability was only recently restered to the
permitting program through federal court decisions, Contained within these rulingsis a
clear conclusion that EPA usurped the powers reserved by Congress to individual states:
"...5ection 303 of the [federal] CWA allocates primary authority for the development of
water quality standards to the states.™ |

With the recent federal decisions making it clear that rulemaking belongs to
individual states and the Legislature providing Insight as to the appropriate factors that
should be considered in developing narrative standards assessment methods to satisfy

the public policy goals of West Virginia, WV DEP should move quickly to finalize a new

narrative standards measurament,

WVDEP’s current process, again inherited from the EQB, for designating streams as
trout waters and applying trout criteria is convoiuted and nearly incomprehensible. WV
'DEP, despite its clear responsibility for these determinations, blindly relies on data and
recommendations provided by the West Virginia Department of Natural Resources (WV

DNR), an agency that has no environmental regulatory responsibility. Lack of clarity on this

* State of West Virginia, et.ol, v. Jockson, et. al. F.Supp.2d, 2012 WL 3096245 {D.D.C,, July 31, 2012).
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issue lead the West Virginia Legislature to completely reject two recent attempts by WV
DEP to expand the “codified” list of trout streams contained in the water quality standards
rule. WVCA believes the 2014 triennial review provides an opportunity for the agency to

establish more practical criterla for trout stream use designation.

*Trout waters” are defined In Subsection 2.19 of 47CSR2 as “waters which sustain
_year-round trout populations.” Appendix A to 47CSR2 contains a list of “known trout
waters.” Streams have been added or removed from 'phis list _cldring past rulemaking
exercises without providing the public with any data or information ragarding whether the
streams sustain year-round trout populations. Once a stream is placed on the list, the trout
stream designation cannot be disputed later in a challenge to a specific NPDES permit limit

and can only be changed through the Legislature or by a wholesale rule challenge,

If a stream Is not on the codified list of known trout waters contalned in Appendix A,

WVDEP must demonstrate that the stream sustains a year-round trout population before

applying trout stream criteria to It.
Is not entirely clear. in addition to the list in Appendix A, WVDEP also reportedly maintains
one or more internal lists of trout waters, which are not readily accessible to the public. in
addition, WVDEP relies heavily on consultation with WV DNR. These internal lists are
apparently updated between the two ag;enci_eé with no public notice and comment period.
Should WV DEP assign permit limits as though a receiving stream Is trout water based on

these internal lists that are developed with WV DNR, the permit applicant Is left with
20
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nowhere to turn. WV DEP passively points to WV DNR as the basis for the determination,

positioning the applicant to dispute _efﬂuent fimits with an agency that has no

environmental permitting role, ]

Additionaily, it creates a process whereby the

WV DEP simply ignores other important requirements related to true cold water trdut
streams, such as temperature regimes, and ignores the.reallty that many of the “lsted”
streams are not cold water streams in need of more restrictive water quality criterla. WV
DEP should end this practice of relying on consultation with WV DNR without providing

some form of public notice regarding the factual bases upon which WV DNR has relied when

it concludes that a stream Is a trout water.

Members of the regulated comrﬁunity often are not aware that WVDEP considers a
particular stream to be a trout water until WVDEP imposes trout-based effluent limitations
in an NPDES permit. This sometimes occurs after a stream or stream segment has been
listed on the CWA Section 303(d) list as being Impaired for one or more trout criteria. While
the public can comment on draft 303(d) IIsi:s, regulated entities often do not become aware
that such listings have occurred until they are directly affected when a permit writer uses
the 303(d) listing as the basls for Imposing more stringent effluent limits based on trout
criteria. At a minimum, the water quality standards rule should state that regardless of any

past designation or listing of a stream or stream segment as a trout water, including on a
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303(d) list, whenever WVDEP imposes new, more stringent effluent limitations in an NPDES
permit based on trout criteria, the permittee can challenge the trout stream designation In
an appeal to the EQB. The water quality standards rule should rﬁake it ciear that a stream or
stream segment’s Inclusion on a 303(d) list for impairment of a trout water criterion does

not prohibit & permittee from challenging trout-based effluent limits in a permit appeal to

the EQB.

WVCA suggests that WV DEP use the opportunity provided by the 2014 triennial
review water quality standards rule to include a fair mechanism for challenging trout water
designations by appealing them to the EQB, where a thorough examination of the factual

basis for the trout stream deslgnatidn can be undertaken.

WV DEP should also strongly consider revising the trout stream designation to
distinguish naturally reproducing native trout waters and other waters, such as reproducing
non-native trout waters, waters stocked with native specles of trout, and waters stocked
with non-native species of trout. Such a “refined” trout stream designation would aifow for
the aéslghme_n_t of - effluent limits as appropriate to protect the various classes of trout
waters, acknowledging that certain trout populations may need more protective standards
than others. Similar “tiered” designations exist in othler states and should be reviewed by

WYV DEP as possible models for a revised trout stream use designation.
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w2l Criterls. Basedon ancansweremwofthe supportmg oC {1 on,weareapprovmgthe : :.;.' R

‘=« application‘of the hardicss-depesdent equation for aluminum to those watérs of the Staté at & pH 5
e of 651090 becnusenthllyleld éritéria ﬂ'aatareprdteouveofapplwableum mwatmmthm SR
. that pH range. However, EPA is d1snpprovmg the application of this equation inwaters whcre
R ‘the pH is bolnw 6.5 a8 lt may not be prptectm ofapphcable uses below ﬂmtpl-lmge




Cans:stmt w:th EPA’s regulat:ons the prawously _pmved 304(a) cmma for a]umlnum ane e
“thus the applicable water quahty standards for purposes of the CWA it waets. wherct;thH isat -
-or below 6,5, Tt such eases; as ﬂlepeqmmngautho:; it waMemco EPAmHapplyﬂm T
prawdusly appmvﬁd 87 pgfL chromc to 't ab le— ummum mtenon EPAis appwwng ﬂ:e o

cing ' quality standards today, EPA {s fulfilling s CWA
ection 303(c)respons1bilme& However, BPA‘s nppmval ofwatpr quahty mndards g
_? ‘eonsxdmd & fedetal muop w;;mh pm __ ihes T

R TR -';Eeoiogwal Servwes Oﬂice
o e '_"_"2105 quna Road NB
SR :Albuquerqub,NMB'?]lB 100 :




‘eﬂbct:ve date of January 1 2011 The 'submlssron letter mcluded an Oprmon"'of the Attorney.
General eerufymg that the standards were:dt_lly adopted pmtsuant to State law.. Reoelpt of the:
rsed. ' ated BPA’s revrew’pursuant 1o Secﬁon 303(c) of the 'f B

I proy .
Ja_mla:y 1, 2013 delayed efféctwe date. N
“Section. 3L7(3)(a)(u)(C) ('I‘emporary Modrﬁcanons)-c.l
Section 31:8¢2)(b)()(C) (Antidegradation) -
Molybdenum Table Value (Agriculture) ™ -
Nitrate'and Arsemc Table values (Water uppIy)

-------

EPA’s W of _ese rev:srons, and th 'S pportmg mform ot dnd analyses, is nearmg S
eompletron Wrth the exception of the provisions: relatmg to drsoharger-speclﬁc vanmces, Whlch e
adopted Wlﬂl a delayed effectlve date; we estimate that our review of theese: revnswns w111 be (PR

We wish to'conunend the Standards -Umt-of the Water‘Quahty Conuo ;Dmsmn (WQCD
Con et or the ‘Division) for their outstandmg work in suppott of this fulemaking action;” ‘Division staff _
DU "developed‘ proposed rev1s1ons, wrth mput from the Standards Fon'nulauon stakeholder work




: group, o4 vnde range of toplcs, incladi _
' _ercmy, molybdenmn, nmate, temperature

. Lagency .-..shaIIA 1_nsure that any A Qn'authonzed funded or camed ol by such agency as not
- likely to jeopardize the continued existence of any. endangered species:¢ orthreatened species or .
i result i iri the: ‘destruction or adverse modification of liabitat of such species whlch is detenmned t

-~ 8¢ ce're.gardmg our 'proval of certam new 61* revxséd water quaht_y Standards EPA also has a'
'»:'--Clean Water Act obhgation, asa separate matter 10. cornpletc it water. qualnty ‘standards ;
: approval aeuon Therefcir'e, in appr'ovmg these water quallty stan 5 revismns today, EPA 1s _




.approval is made sﬁbject to'the. ouwome of
: wuhtheU S FlSh and Wﬂdhfe '

d ,Sect:on 31 7(3) Temporaxy Modlﬁcahons_ (w1th-;_ex ' _u 1, A
_"Sectlon 31 14(15) Complianee scheduleés for. discharges to segments w1th temporary

Secuon 31 7. ,Ovemew (portlons ‘that re]atetodnsch_a_rg T-Speciii REE

), Granting, Exte dlngand Remoﬁhg Vanances ‘ NumencStandards
(Effecnvemmnary 1,2013)." = et it :
Section 31.’14 .(17) Perml Actions that Implem tDlseharger—Speclﬁc Vanances

Section 31.7(3)(a)(u)(C) (’I'emporary Modlﬁcanons Th:s new provmon:was .__dopted to
s euthonze temporary ‘modifications where “there is slgmficant uneertamty regardmg the
‘ﬁmmg of 1mplementmg ‘atiafnable source controls or treatment.” ST







gmia CQag_t_ : -wEsrv-rsmh D i

20' 4’Tnenmal Re w cOmmeli

;Asyouareaware mealummnmaquancllfem_ pE]
._;have recexved considerab!e attentmn over "the past menty

'I'Cntena”)i‘ Cons;demb_ le Work tas been Wndmt@d :_j'.:“.:" g aluminum toxicity
“singe’ the' 1988 Criteriz. were pubhshed. f

up _Ztetoﬂmfreshwateraquauchfg”ummummmw
"GEI reviewed: the scientific literature. conducted ' sinice: publication -
. Criteri dndusedﬂwdatamrecommendupdawdcnmfot“ section of aqu
fe. derived USEPA giiidance (USEPA 1985)." Theresults of GEI's:
w rk are set forthm ﬂxeatﬁchqd"“' ort. ‘GEI has recommend_ed'the ! uon of,‘._
. s 5 . ulas forthe_ﬁ ] a5 i




- The toxmxty of 50 e m _;nversely xelated to water hardness I.n other words :
-_the metal’s toxmtyto aqua _c.hfe decreasés as the wader hardiiess increases. The:
Jnited ' ; "'tectlon Agency (“EPA”) lms developed hardness—

2 by _EI"m_,the;{aumhedmppr_t,"" d is awaiting’
i water qual; ty'-_cnﬁgna;;_ Colk mdo,recenﬂy_‘




Project 114210







' st fAc,ronyms :
acule-chromc ratlo
a!uminum"-- :




7 teljns can also be -
in‘deriving: AWQC

o . Auguatzo‘l‘l
Cntarla forAlunimm




-‘aquatlc hfe is hardness-depen nt (3. i.6 Al toxicity is: greater m softer waters and decreases a,s:l :
" ‘water hardness increases): R

Ecological Division




: ":;"Augustzo11-_' AT
Fr,esthAquaﬂc lHeCrI‘leda All.l'l'linum;; P




ata for atota] of 22 specles representmg 198 gen

- _:‘-laquatl_c plantspec s m whnch Al was d and R ey
L bmloglcally lmportant No new pubhshed.algal or- aquatnc pla,nt studles have-been-obtamed, AR
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2 In wQC docqments studles ére- 1dent1ﬂed that: were not "used 'or_ oons:dered» W
. t be"'a“se, the study ‘was: smenhﬁ_cally ﬂawed or hm d OF o.therwls: _ L




GEI cmmm,lnc‘ o : ::.:-: P Muﬂmﬁ R
EcologicalDivisfon‘ SR ted Freshw :







oy

' GEI Consultaris, Inc.:
“Ecological Divislon,







7 "Lepbm:s cyanef!us (green sunﬁsh)

57 fPemaﬂavescens (yellow perch)

jPhysa sp (snslr)

5 Acmneuria spA (stoneﬂy

- | Tublfex tubHex (Wormy. -

|- Daphnia magna. (cladooeran) "

370, ) i‘Aseﬂus aquaticys (isopod) "

réstwater Aquatic Life Crlerls for Aliarinum




. such a low Water hardness, but glvelix'ﬂmt the chromc vﬁlue from Cleve.land et aI (1989)
S "_:_ conducted m harder water was lower than thgt of Hunn et al (1 987), a rev1sed chromc




'ﬁ'om;the vénbus tests substantlally ovarlap) 'Even wnthui a su'mlar i;ge the NOECs and LOEés e R
are hlghly vanable, with NOECs for_A159 day old ﬁsh bemg >39o pg/L and LOECs’ for 160 day S RRRSR

R "Buckler eta[ (1987) did not report the ha.rdnass of the test water, although the auﬂ'm:s note _
.. .- was thonitored, They characterized the test water as. soft.‘Thé test sohition was created usmgwell waterpassed )
S through a;water softener, whmh wasthen treated by reverse osmosis and passed ﬂ:rongh anionic, cationic; and . o u 0
. s mixed-bed exchange reging, The' ulkalmlty andhsrdness of the well ‘wafer were 237 and 272 mp/L respeeu\cely S
o7 The alkalinity-of the resultmgmtwnter was 12 mg/L.. If'we assume thatthenﬁo ofwell water-fo-test water .. .
L alkallmty apphes to hardnes&, we'can esﬁmate that the hardness of ihe test water was approxlmately 14 mgIL RRRL




¥ :,'average con ntratzon(
- a %%Dnﬂm 1;3303)

. ) DR 'Augmlzoﬂ
FnashwaterAqueﬂc Ufe Crltetia fomltmlnun




dependent Watezs - Final Repo_ ‘ ; -
(AWWQRP) -lea County ‘Waste Management Department, Tucsbn ‘Arizona;

E. Little; H Wnedmeyer, ] rved:
eﬁect concenttdtion of aluminum for brook trout _xposed in. low-calennn, dllute acldlc
i) "Pages 229-245 in TE; _Lewns, ed Env:ronmental chemlstry and toxicology-

B fCleveland .L D.R. Buckler_ _and W G Brumbaugh 1991 Reendue dynamlcs and. effects

K trout, Enwron Torxieol. Chem, 10(2) 243-248,, i

- ENSR Cons'j  sind Engiricéring. 1992a.
' dubm under smu_'_' renewal test condltwns at four leyels of water hardness, 8505—092 |

" GEl Consultants e,
= Eco!oglcal bivision




__lclty of alummum to P:mephales

ENSR Consultmg ahd Bngmeermg 1992h o
| 8505-092- S

‘ promlas under. sts‘tlc ‘rénéwal test cond:tmns at-four lcvels of water hardness,
'047 Report prepared for Cllmax Metals Golden, Colomdo

L WD. Sanv;ue,Fis.i Stay, and.C.F. ..Powers" 1974, Nument inactivatiori
' "-La‘boratory mvesugatlons EPA-660/3-74-032

the cladoceran Ceriodaphma dubm in. neutrat waters downstream of an acnd mm
- dramage dnscharge Can J. Fish Aquatlc Scl 58(1 2): 2396 2404 -

L GEI Consulants !nc. L
Eeologtcal Divtslnn




. ] praisal of some effects of i

U ‘:-Smrey’ D M,, F B Pyatt and L En Broadley' : .1 992
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Rat;onale oL
Series I tcontinued]

_-‘

w1th this scheme, the eaﬂexﬁ'";immediately keyed to the

.1.7_5descriptions, the Board chose -é the cnxrently acceptea;} ,i{ffF'
which: outlines the types Of;;;3j:Tff}

Department o£ Health definition




ARat:.onale B
'Series I {continned)

- A::, gjq’t;ejhg__':t":ha ;'igrg"ﬁ;_nj:@g__’n_;_qted 1’51? hat. aigency. _- The State Health

ater supplies which

0;'d'ays or mre‘l '.l'his o

o ﬂ'-.following ' he' -definition of 15 ot ons and/or 25

L i‘individuals,

meny suali-group o single, Gomestic weers . -




-.Ratibnale Lo D
. Seties T {continued) R




unestionedf'the Board added'thp fo lowing ﬁefinitio in

Vﬁﬁ'*;Section; of.this Series-i 'COnventional Treatment:bis='-




L Rationale e b
. Beries _I, (continued)
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o ::..-a.gen.czés to pmmulgate certam leg:slam{e mles m the form that. g
:-_"thc rulcs"were ﬁled in; the state reg:ster' authonzmg the Various .




Enr. Com.. Sub forH B 2533] 2

= ng to carbon monoxxde & ozone authonmng the

vision of environimental protéction'to promulgate a Iégislativ
‘rulé relating o’ standards. of. performance for ‘new- stationary
$i autnonzmg the lelSlOn of envxonmemal protecuon to

_ mc:nerators 'thonzmg the dmsxon of env:ronmen protecho
promulgate 4 Jégislative rule- Telating ‘to:the' prevention &
ntrol .of. au-pollutxon from hazardous waste treatment, storage

r disposal- fecxlme.s. authonzmg the divisior, of ehyironmental
" protection’to promulgate a legislative rule. relating to°acid rain
and permits; authormng the division of mvxronmental

_ -promcnon to promulgaite a: Tegislative ruls relalmg to ambient air

: qnahty stiindards for. sulfur ondes an paruculutematter authoriz:.
ing:. th'e?'dxvxslon of- env:ronmenta,l ‘protéction to’ promngate '
legislati 'n'Jle rel; nngfto emission standaids for. -hazardous air

P Hutants pursuant 6. 40 CFR Part 63; authonzmg the dmsmn of

tion’to. promulgate-a. legislative rule relatmg Y sewage sludge* '
;lmauagemeut ‘authiotizing the division of envifonmental protec- -
ion to promulgate a leg:slatlve rule relaﬁng t0. hazardous waste
fnanagement; authonzmg the division' of- env:ronmental protec-
on'to'promulgate a ]egxs]atwe rule felating to the state constic-. s
OR‘grants prograrn; authonzmg the division of en\m'onmental ’
_prdtecuonto ptomulgute a leglslatwe mle relaung to the polluuon
.prevention and" comphance atsistance -Tule; auﬁnonzmg the. - -
, -dmsmn of environmental protection to. promulgate & leglslaﬁve‘, N
SR __rule relating to.the state water.pollution control revolving fund-~ - -
. program;’ and’ authormng ithe’ ermronmental quahty board to i o
promulgate a Ieglslanve rule relaung to the reqmrements govem ot
mg waterquahty standa:ds T SR

" '_'.‘-'.:' Be u‘ ¢nacre‘"by e




: cod g of one thousand mne hundred thmy-one'.
. arpends amende and xeenacted all to; mad follows*;. N

‘ . one tlmlmndnmehundred mncty—e:ght,
10ri _d-_u;xd r tbe authonty of sectron fo:lr, ‘article five;

. 127 thiry uly ngﬂ:ousandmnehundred mnety—exght,-, B
R ,;_-'authorlzed under ..the authonty.of sectlon four. arncle ﬁve,j, o
B T chapter twenty-t "rof I;lus ( '

L2 e-leglslau_ve_ruled filed m tha staﬁe‘regxster onthe
< 22" third day of ‘August, one thousand nine ‘hundred ninety-gight;:
_'-iﬁ'- authonzsd undcr th _a._uthonty of secuon fo"' ;- Artic -

.25 ‘environmental p:otectxbn 0 meet: the ob;ecnons _of the Ieglsla-
26 :txwa rule-'makmg review _commmee nnd reﬁled n the state

N ‘ mlgungio.thef-dxnsxon of mvu'mmcmal protectxon R
e 29 - (to prevent='and cuntml emxssmns from hospxtal medlcal and, co
=30 mfectxous waste fiicinerators; 45 CSR 24), is authonzed




‘Com, Sub _forH"'B‘zsssj ’4"' e

apter ‘tweiity-two-of this code; modlfied‘by' ‘
nvironments piotect:onto smeét the objectio of, ﬂxe 1egisla
: “rule: ma.lan TEVIEW:. comxmttee and refiled. in- the'sta
37 registerontheﬁfthdayoﬂanuary.oneth'f 33 mm'hf '

i nmety mne, mlatmg to the division of env:ronmemal prot uo
scontrol- air. pollution from hazardo “Was
sal facn]ihes" 45'CSR:25),1% antho-

The legislative mle ﬁled in ' ster o ;

; tday of July, one; thousandmne hundred mnety-elgh

1thori: _‘,'_der the’ authonty of Eection. four;; article five
ter- twenty-two" of this’ code relatmgs'to the division-of

T isions and"permits; 4

g18
i‘rty-ﬁrstday of Iuly, - os
uthotized undeér the: authonty of sectmn four, ar&cle fivi
i chapter twenty—two of th;s code modlﬁed by ‘the’ dms' on.

62.. envxronmental p:qtecuonito met: :heobjectlons of the leguia
63" tive: rulc-mskmg Teview comimittes: ind’ ‘tefiled in. the state
6 ;.-'-;regxster on the fifth day of January, one ‘thousand nine liundi
65 -,"mnety—nma, relating to'the’ division of enuronxnemal jprotection
66 (emission standsirds for.hazardous air- polIutants pursuzant o .
- CFR Part 63, 45"CSR 34) i aut.honzed L




[Enr Com Sub forH B_ 2533:'..

N (h)'l'hc‘eg:s!an rule A_edm.thestateregxsteronthe;_:

c 'j'.%l n‘-'glster ofi ﬂ'le twéntxeth day of November, one thouéand mne :
N .;'hundmd nmety-exght,ralam to_the division of enwronmenml_ z
] 0 igemént, 33 CSR 2). i autho- y




: o Enr.Com.Subf H132533]6

-"‘P“ '°:"?ﬂty—two-c of thi$ code, relating 1o the division bf -
environmental protecuon (state construction grants program, 47

6" f‘chapter twenty-two of this- code;" modiﬁed by the dMslon of S
= '.enwronmental protecuon to’ meet the objechons of Ihe legxsla—- ey
' At ?andreﬂledmthestate:

134 thiréy-first day of Iuly, one’ thousand nine hundred nmety-clght'
135 “aiithorized under the suthority of section three; article two, .
'_:if--_;chapter twenty-two-c of this code; ‘mbdifiéd by the division of . -~
137 "environmezital néotection: 10 meebtheobjecnons of the legls]a- T
. tive' nile-making ‘réview committee. and refiled: ‘i the ‘state. . |
A3 J";fregxstea: on the second ‘day.of November, one-thousand pine: .
140" Bundred ninety-cight, relating to the division'of envwonmentalf“, ST
‘141 ;protecuon (state water pollunon coatrol revolvmg fund pro-'; SRR
gram. 41 CSR30) i mithoraed. - - L R
143 p)E -‘-1-1egxslat1ve _mles ﬁled in the state reglster on, the_:;-. PR
: seventh'day of:"OQtober onc thuusand mne hu dred_ nme“' RSRTIURE




-f-_‘{_fth:s secuon 'shall"nbt appiy to- the Ohxomm main chml S
s ._.'.-"_".nvernu.le pdm 61.0'and 63,57 - L l




gt Sencie Committee. . .-

Y.







West Virg!nla Coal Assomatlon
2014 Trlennfal Review COmments '

‘October 12,2012 :
Attachment “'F”

THE ABOVE RULE IS BEING FILED AS AN EMERGENGY. "RULE TO BECOME RS
" :\"5F FECTIVE A’."_TER APPROVAL BY SECHETAHY OF STATE OR 42NDDAY" . e




LEGISLATIVE RULE-MAK]N“ RE Wcomn'r'rEE




ergency rule was promulgated in order to comply withia txme lunlt estabhshed e -

or federal statute or regulanon, _cxte the, Code provision, ‘federal’ Statute or ¢

: paruculanty, those facts and Circumstances which make e emergéncy rule TRt
,_nece Sary 1o _preVent substantlal _harm tothe pubhc interest. .




SR _ that p P

'=";,the dehneatlon of Zones of Cntu:a.l Concen (ZCCs) in; the Source Water Assessment and I
- ‘Protection Plan being. mplemented by the WV Bureau for Public Health'- At:cordmg to- that plan -',_5'_", i
he Bureau will defineate zones of protection in all waters to ‘ensure th_at_appropnate water quahty '-

$ mamtamed ifi the vicinity of pubhc drinking witer mtakes Those delineations are schedu]ed
of completmn in July 2000, . . Upon: completion, the Board: w:ll review: the delmeatlons and '
econmder the apphcatlon of _category.Awaters usmg the ZCCs N ) :




"46 CSR 1
S Requrrements Governi
. Emergency: Rulernakin

October 18 1999°

Water Quality Standsrds™ ~

Statement of Circumstantes Requiring Proposed Amen

i K 'approved amendments b ‘ ty S
* until October31; 1999 w1th a provzsoithat the Board revrew, revxse and propose emergency and:
legrslatiye_‘-mle to address the current:designation: of: category A waters

;--;:‘-'I‘he proposed language clacifies that the _ s of
.gxcépt-where that-use has been remove tt_;rough legrslattve rulema.lon,g,‘and is list 'd it sectmn- e
. _-'2.«1 of the rule Th_rs clanﬁed language is consrstent wrth the current applrcatlon category A by
the. O fon in'the: Nattonqll.; '

In consldermg the clanﬁcatron of howLCategory Ars to apply to: tho states waters, the ]
fBoard looked 4t a number | of; alternatwes to the current: lmplementatron protocol Affer:.
“réviewing @'  numbei of aptio _ 's‘_.'that applymg the watershed approach i
~valuable way'" ‘of implemesiting the: pubh} Boa.rd?w;ll review th
-Zones of Crifical Concern 1o: be delineated. arofund dnnkmg ‘water mtak Y :
Source Water Assessmient and. Protection’ Plan prepared 'by:the West Virgiria Bureau for: Pubho K
'Health Which applles the. watershed approach to the waters. of the:Staté. The Board will then
rmplement the reassessment of the Public A use ‘category based on thiose Zoneg'of Critical -~ . oo
Conicern.. The projected complenon of the delineations of the ZCC's is:July. of 1999 i"'-_,UnuI that SR IR
:tune', ‘the Board has determined that the current applrcatlon of the use category to; all streams of 5: SRR S
‘the state 1§ appropriate in that it ansures fuil protecuon of those waters untila: revrew of the Col ]
.protecuon zories in th" SWAPP can be completed el L A T




| RuIe 'nue 46 CSR 1 Requ rements Govelmng Water Quahty Standards

o = -'Type ofRule

= ESTIMATE

‘ :fP£RSONAL sznvxczstg?f
Zf-CURRENT zxpznsz e

1REPAIRS £
;ALTERNATIONS;

2. Explanation of above Bstimates: - -

3, {:.}Ob_;ectxvas of these rule'

e | N Proposed changes clanfy 1 _apphcatlon of category A the public drmlcmg '.water supply
L ‘use des:gnat:on in the Water Qna]lty Standards Rule; -







A0 Capitol Complex:.
e ;',‘Charleston. WV 25305

Executive Oﬁice
#10 Mc.Tunkm Road .
Nitro, wv 25143-2506
' Telephone No: (304)159‘-0575
Fax No (304)759-0526

C e West V1rg1ma Bureau of Enwronment s
g:amumw i LT MichaeIC Castie

o Otb18’ 1909

‘:f";_‘Ms Judy Cooper S
: Dlrector Admlmstrat!ve Law

. Division R
-."Secretary of State 's. Oﬁ' ce '

e RE 4GCSR1 - "Reqmrements GoVernmg Water Quallty Standards" o B

‘:.':Dear Ms Cooper

2 f_- WV COde §29A-3 11 (a) requures the Secre' iry of the executive department;;'-.__f-_;

S whach administers an'agéncy under WV Code- §5F-2-1 et seq., to take the -

" ruelmaking package prepared by. the Environmental: Quallty Board entitled
G :'_"‘Requirements Governing Water’ Quahty Standards.” Inmy. capacltles both as
- Commission of the Bureau of Environment and: Dlrector of Enwronmental AP
- .. " -.-Protection, though, take no posltlon on the’ appropr:ateness or need for. the rule P R
. .. and note that it is more strmgent then the parallel federal rules conceming the S
- .\f_-desugnatlon of stream uees S TR T

s necessary steps'to subrhit rules fi nallzed by the agencies which it admlmsters to RN

1 the legislative rulemaking process. Because | am charged with prowdmg

e ‘administrative support to the Environmental Quality Board pursuant to WV. Oode B

. §6F-2-1(a)(3)(C), | hereby. submit, as notice of an.émergency rule, the enclosed .

Should you have any quesﬂons please feel free o contact me at 759-051 5; "'_‘.z-.f'-' PR

S »:.or leby Chatf' eld Techrucal Advisor Enwronmental Quallty Board et 558-4002 -,._'__ .

Mlchaelc Castle L
Comm:ss:oner . e

- MOC cc

lebyChaf:Feld e
Carrie Chambers -~~~ .00
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Senator Wilhm R.. Wooton "Chalr
.Smate Judlclary Comm;ﬂec #

f-;cnmxeszau, WY 25308
._.Deaer‘ Wooton e T 7 s A
PR 'l'he Enwronmenml Prorecuon Agency (EPA) undustands tlwt the- Enwmnmemal Quu.l:
'Board (EQB) has. propo&ed to desigriate &ll waters of’ West Vu'gmxa s public- dnnkmg water . -
: ;ppply (“Catcgory A"). I addition, while:we have not been prov:ded with-a specific pmpcsal for

. - the funire fernoval of the pubhc water supply deslgnated iS¢ on' certain.streams; we understand: -
- "thatthis i§ being given consideration in West Virginia. .EPA Regfon T has been asked how we .

: would view future determinations to remove the public dnnkmg water supply des:gnaum on, a’ j B -5.? SR
Q S 'statew:de or case-by-case bas" in the evem t}mtsuch  révision may be justified.. et g '

-EP : ,"tersnpplyuse
'_'des:gnatton. and EPA cannot staté in advance what its: pos:uon would be rega:dmgaﬁxture .
"ausempt to.rermove this use desigriation with respect to any partlcu!ar watér or waters. [n- order to
- assist your deliberations. this letter descnbcs generally the: proccss whxch may be rcqmred for a :
Statc to remove th:sdesxgnatnon SRS o o

R Secuon 303(c)(2](A) of thc Clean Watcr Act (CWA) requues Stafes 10 cormder a2 water .1_ A
'body s *iise and value for public water supplies...” when establishing water quality md,,ds a,,d.- R
- thus, allows for the désignation of offstream uses suchae public Water supplies that arenot =, " . e
7 incliided in the Sectian 101(a)(2) goals (e, i shabielswumnable”) Genenally, to changc a ,; : AR
(O desxgnated useto a less: stringent use, the Stat¢ must prowde a structured scientific assessment of{- G
. - the factors affecting the attainment of the use- which: may mclude physuca[' chermcal b:ologwal _"-\_. P
_'andcconomxc factors descnbed in 40(,‘ FR. § 13! lO(g) L PR TII R

U .’BPA is charged w:th assunng that any change m a Statc $ water. qualuy standards is
Tl cons:slent with the: rcquzremcms of the Clean Water Act. As the Act requlres Staxes fo’ conszdcr

S the “use and value for public water supplies.” EPA Regnon IIFwould; ata: minimurn, requite that 3
« 7. the State provide an asscssment demonstrating why removal of & public. drinking supply use is** -
e 'wmanted chlon III belleves that such an asscssmcnt wauld mc!ude at; least tbc fol!omng
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'A quahtanve assessment of the mw:actnons between ﬂwvanons‘ mstream and oﬂismeam
' :_, usesofawaterbody; S : :

1denhﬁcatxon of those waters whm the dnn‘lung waiter suppIy use demgnatson w:ll

dcnuﬁcaﬂonofthosewaterswhereﬂledunhngmtérwpp yuscdoesnotamst,and :-5':-
""'ﬁedeﬂgﬂﬂmdusemllbcremoved JEES SN R

Soundmﬁonale to JMfythemoval ofﬂzedmhngwatm supplyusedeszgnauonfor
weiters identified above. Such s rationsle would inclodé analysis of the factors set forth at
40 CFR. §131 10(g), anddocmnentanonthaithcwaters 'notusedasasomce of -

’-'-dri;nhngmter.thercaremdnnhngwatm‘mmkes,andthmmnodmkmgmwells

:f-mthevwmtythatarehydrologlcaﬂyconnmedwthesurfaeawmrsmqwshon, .

) Asstn'ancethatthe 101(3)(2) uses of t'her Clean Water Act Mllnot bc advcrsely lrupacted

Assuranceﬂmt,the downsma.muscs wﬂl be.ﬁﬂly";-"-'{: i

SRR ReglonmhusbeenaskedmethertheEnmonmenthmhtyBoud’smposede
L the West Virginia Bureaii for Public Heslth’s delineation of Zones of Critical Concern (ZCC)
= __-) ~" and determination of the apphcabﬂny of these delmeahons for Category A vedesignation would
IERANRAE beanacoeptableassessmeut ‘Region 11T catmot prex i ”whctheu-omottheZCC’sman
appropridgte evi ,'ononwh;chtobasethedﬂnlungwatersupplyuse Itwouldseemhkelythat
‘-‘;theZCCWouldproudethetypeofmformahonthatcouldbcﬁseﬁﬂmmahngthlsi;; L 1:

-«-.'Iheforegomgapphcsonlywhemﬂwdmhngwmusewnotm mstmg useasthat
' term is defined in the applicable laws and regulations: Asyoumayknow.ademgnutedusemay
. L U not'be removed if it is an existing use: . Therefore, insegmmtswhmtheswamhasbeenusedas
"-'.""'_.,;-f-'.admhngwawrsommoratanjﬁhiemnceNmunbnrm 1975, the use would nesdto be -
-, - retaimed: Region I is particularly concernéd in cases where an individual uses water directly . ':;"::

7. from the stream. The human health of those individuals, especially: in rural areas, wouldmot be .~ *. .0 .
"~ . protected if the drinking water supply use wérs removed. Uponthereassesmncntor Category A, - .2 0 o
f.:‘jwehopethattbeEQBmlldebrmmhowto appropriately address this issus:’ Inthcmeanhme,

_‘.'wesupporttheEQB'son-gomgxeseamhandoﬂ‘eromassxstauccmthxsmtta S e

“"fijtxs:mportantlaonoteﬂm:tforwaxcrsWhBrBﬂw sfegory A se désignats
__._theprotechen of liumait health from toiic effects thraugbﬁshconsumpuonmﬂbeacheved
. -:.,ﬂ:mughmmthatapplytotbewmcnntactrecrmonuse{Ca@egory-C) o
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R We hope that_tlus Ietter prowdes West V:rgmna wnth & better unde:stmdmg ot‘ what EPA. _ - SRR

R .'ReglonIlI would expect should West Virginia decide to pursie &' statewide rcdesxgxlaﬂon of ... i

L Category A Ifyouhave ahy questions, please fec! frec to call R.ayGeorge at304—234-0234 or _' LT
Ma.ry Kuo ut‘my.-st ﬁ(215)814-2390 ' . L : RN

:'j:‘-:.i“"'R‘chade'-Pero i T
o Assoclatc Du'ecto:-. Ofﬁcc ofW,atetshcds PR SR

o s




' West Vlrglnia caal Assoclaf:on ~_'_ B
2014 Tneumal Review Cornments
' October_ 12 2012

7L [Bir; Co iSub fo:H B. 4223}':-':_

2021‘ t"l Pmmﬁm (t° prevent-and -control air polluuon from coa] BERER R
202 reﬁlsedtsposa.iareas.4SCSR:1) repealed. - .t

§64-3-2. Environmentnl’ quaii_ .

The emergency'rule relatmgrto .the, enwmnmentnl quaht!? ﬁ.f' i
: bwd (requirements governing waterquality standards, 46CSR - -
- 1) filed in the state register on the eighteenth day of Cctober, S
.one thousmdj' nine. hundred “ninety-nine, and subsequently .. -
_-'reﬁledinthe ime regwteron the foumenth day ofJenuary. two . i

JVWﬁﬁdxépa

' _. _;;board(requlrementsgovmmg@aﬁrqnahtysundards,dﬁcsg T
5 ;.1).1sauthonzed,": , ‘ththefollomg-amgndmem BT

17 __',j'new sentence to neaid as follows

S { "ﬁae manganese human health critéria: shallll ‘not apply'_"_' -""_; R
> 19 -where thie discharge point of the manganesé is. located more Il
‘.,-.‘-thanﬁvemilesupsu'emfromakmwndnnhngwetersource B
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_Charlshon ‘Newspnpm Corporate site L _
L s S Aﬂerﬂ\evote Davld Yaussy,alawwrforthastateuanufacturersﬁ
- manked board membars So did ScottGo!dman. awyer for the CI

5L Tt is very fsaﬁpo _ Avssomﬂdarlﬁcaﬁonanthislssueln f-
'."therule 'Sovic said; “Buttheagency!sgchmtoonnﬂnualtsposiﬂonunfass o
=.-_»'_‘_dlrachadtodooﬂwmisebytheboérd" ‘

”_{:iSamuelwasdmsmhreptuceSnyder _ﬂ'leboardschalrman _
Snyder will nonllnueto‘ on-the, board.
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| 'Attachment "J”

: ] Juire "mmGovemnngthtySMdards) The
mmmunptmhhmof&tegmyAbythermonofWMRewumemfﬂm .
DmofhymmmwwmmmeNmm%ummemmmm‘ no
SysgemmPDBS)pemimngPNgmmgthatthedeagnmduuupphutosﬂanof
the staie, unless it has been remioved specifically by thi Board. m-noardmppomhm R R
‘.‘mmrprelxnonofﬂmnpphmﬁon_qfthePubthmSupplyUse - SN

,._theCategoryAusemaybadewmmodmbemappmpmte,andmymuummsﬁm S
. permit limits that are unchily: s to.ani NPDES pérmiit liolder:" In'that case, the., -~ -7
i Categioty A usé ein be, andmfncthashwwncaﬂybeen,mmovedbymmdmgtheWmJ o
Gh T Quality Standards e through the legislative process: ’IheBoardhasheardnnumbetof B
Ty _-:'.‘_‘_.,‘mgulatedmdnsmﬂ expressommaboutthelengthafhmemqmmdwremmthe

Lo Category A designated-use through the Jegislative rulemaking process. Becanse ofthe .
. iate Julylearly August filing requiretnetit for revisions to legislative iles, it canitake =~ - .
T anywheteﬁomayurwwmonﬁ)s,mevmlongum:cmphsh"medmgnahon SRR

'I'heBoatdxspropoaingthmpmeeannﬂemordutoaddressthzs ,
 concern.- Thmnﬂeestabhshesnpmeessfbrremuvmgthe&tegmyAmwhﬁh,whﬂe
" retaining the substance and safeguards offered by the current proceduires; resnlts ina - - RS
7ahmmpenodﬁ'omthedateﬂleapphmesﬁledmﬂaeﬂnddmmmbythe coie e L T
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LETTER SENT MARCH 5 2003 TO CI-IAIRMAN EDWARD SNYDER _- s
.EdWardM:Snyder sl TS e

* Chairinan, Environmental Qua]zty Board P
. 1615 Washington Street, East, Suite 301 B
L _Charleston, West Vi;g:ma_,_ 25311 SR

S _Dea,r Chamnan Snyder

P We have rev:ewed 46 C S R 7 “Procedural Rnle Govemmg Reclasmﬁcauon of Waters

B Desxgnated for Public Waer- Suppl wlnch was filed on January 8, 2003 “This precedural rulé.

. - allows the Envu'omnental Quality Board 10 remove the Category A (piiblic water supply) use that
-is described in the water quahty standards (46 C.SR. 1).. In effect, the Bogrd, would use .’

. procedura.l rule, 46 C S.R. 7 to amend a leglslat:ve rule, 46 C S R. 1, thhout leg:slat:ve rev:ew

chairpe; e L slatweRul Mahng'RewewCommJttee,wemust;eject
rocedural rule such as 46 CSR. 7 that ﬁmcnons 28 a legislative rule, in: derogahon_ ’ofWest

L. afiyp R
. : '-Virglma Code ;§§29A-3 let seq We strangly urge the Board to reconsrder its decisiofi to adopt RO

a ASenator Ross at 357-7973 and Delegate Mahan at 340-3105

. ,“Delegate V'u'glma Mahan
Co-Chmrperson,.LRRC .

Semtoere Ross, R LTI
Co-Chmrpersom LRRC ";f oL
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UNITED s'mms ENVIRONMENTAL momcnon AGEN At'tachment "L”
- REGIONTIN _ L

Philndelphh, Pennsylvania 191034029 .

. une9, 2005

U_S Enwmnmental ProtectiOn Agcncy (EPA) onJune'l 2004, pursmnttoSeehpn303(c) (2)(A)
ftheCleanWaterAct(CWA)andMC.FR131.20(a) ‘These revisions were approved by the
j‘}WestV:rgmaLegxslaMemtheZOO‘lsessxonandbecameeﬁ‘ectweonlulyl 2004, The West .- "~
L Vieginis Office of the Attomey General also certified that these revisions wer&dulyadopted and- .
Lo WY anthorized pursuant 1o the laws of the State of West Virginia duririg:the 2004 I&g:slatlvesesmom
. .-}, EPA Region Il received this triennial reviéw package on Jue 14, 2004. In 4 letter dated - SRS
-~ Decerhber 17, 2004, EPA approved that submission, in lirge part, and deferred ncuononthe
_ addition ofmehstsentenoemSecuon62dwhzleweevaluntedandeollected additional -
 information sufficient to finalize & decision. The rew senténce provides that: “’Ihemanganese
E "-f‘humanhealtﬁcntenonshallonlyapplymﬂxmtheﬁve—nnlezonemmedhtelyups&eamabovea e
AR ublic. for i consumpti ' ) e‘Flve-Mile.'-
Co Rule”) ‘After the triennial packagems submitted to EPA, EPA ,recelvedother mfonnauon on':
SR theMangancsercI\ﬁleRult:, consisting primarily of informstion axd comments from”~ - - s
bonhan mterestedparnw EPA Reglon HIrecmvedtbxsmfonnaﬁononJuneZZandJuIyZl 2004 md o
i -'.:__.;,;.-j'*Apn]M 2005, SRR _ e e

R Sect;on 303 (c)(3) of the CWA and 40 C.F R. Part 131: West V'ugxma snew or revxsed Water
~Q ,_‘ Standards approved today are now eﬁ‘cchve for CWA purposes. L




any questmns concemmg this. Ietter please oontact me-at=(215) 814-5422 or .
Ms Cheryl Atkmson at(215) 8]4-3392 . SN




o -mmed;ately upstream above & known public or private water supply used for Iniman.

i -.use.?:Manganese hasa verylow toxlmty via.cral ingestion, and drinking water accotirts for
" relatively small proportxon of the total meinganese intake by humans, - Indeed; EPA bas deci

. "'NauonalRecommended WaterQuahtyCntenaformanganeseforhumanhealthlsbasednoton . L )

o 'estabhshed for organolepuc reasons

L .-"ﬂ:ose uses-;s defined in‘the approved State regu!auon at. Section 6.2, for CategoryA, Public Water .
IR Supply
I :‘_consumphon Thls caﬁegory mcludes streams where the followmg are. located. }

& AllcommunltydomestlcwatersuPpIYSysﬁem.

.  Memorandsim, U.S. Dist, Ct. Eastsn Dist. PA (nding EPA's
L _manganesphuman health criterion reasonable) '

ENVIRONMENTAL PROTBC'I'ION AGENCY R.EG]ON III
' TI'I‘LE46 LEGISLATIVE RULES SERIES 1

Regulatory language

' ":wasaddedtuhaveﬂaemanganesehumanhealthmtmonapplyonlymthm'theﬁvegmﬂj zone . -

- 'consumpuon (Mn S-mxle Rule) In conslderauon of the:following factors, EPA. ﬁnds ﬂns
and consxstent thh the Clean Water Act. '

’_:‘ 0' 3.ane24 2003 EPA approvedWestV:rg;ma'sadopuon ofl mg/Lofmanganese,that
" West Vn-gmia adopted for its public, watet supply use, as protective of that public watet supp. '

"o tiotito regulate inanganese as'a contaminant undér the Safe Dritiking Water Act (SDWA); The.." - .7 -‘ _"-':;" =
L foxic effects, but rither:on the: non-enforceable SDWA secondary drmkmg water standard, T

. The th ""nm Pﬂb’lc UfPflvate Witer g ly used for hmnnn consumptnon mclud?s 3 e

“Public Water Supply includes waters which, affer conventional !reatment. are used for human ST

: . b All non-oommunlty domeshc water supply systems, AR RN

R A : June 24 2003 Ietl:er ﬁ'om Jon Cnpacasa, er Protectlon Dmsm, EPA
' -Dr Edwand Snyder, Wost Vn'gmta Envu-onmenml Quality Board, §g____1anunry }4 2004--- S
5 2003 declslon g approve West.-Vrrglma’s .-

malochwdeavMItsms P pm lll ..:.‘,




L protecﬁon ofthe pubilewater supplym WestVirgnm.f Thatentmonhas notbeenmodmﬁed end
: i .. “continues to’ apply in West Virginia.. Raﬂaer, the Mn S-mile Rule specl.ﬁes the proper apphcaﬂon

S ;. of the approved criterion.. In this case the rule creafes a Zotie upstream fro public and privats
RS 'dnnkmg waiermtakes L prowctthe public wates supplyuseﬁ'om mcfeasedlevels ofmanganese.

Onhme 26 2003 EPA duzapproved_ p

SR A prio vmslonofthxsregulatzon. ZI‘he?.OOO versmn
- ‘-oftheMnS-miIeRuleMn(SectonGZdasad p

) “‘Ifhe mangan.ese human health cnten ‘shallnotapplywhercmedlscharge point ofthe
manganweislocatedmorethanﬁwmﬂesups&eamﬁ'omaknowndnnhngwater%

e '.fEPA dnsapproved ﬂm provisxon because 1t rehed on the locaﬁon ofthe d:snharge 10. determ:ne;;-
< wihiether the criterid would:apply. . Under the 2000 Mni 5:mile rule, a dlseharger might'be’:.
. exempted from éffluerit limitations to meet the i - manganess criterion based on-its distance. from
‘ﬂnmtakepomt.regardlus of the- mpactonthe quahtyoftbe water to: beusedaspubhc water’
‘supply. EPA indicated in its disapproval letier that, in the absence of a sound scientific: m.nonal
o West ergmia ; ol ""ot so lumtﬂaeapphcatlonof i¢ tenon e e

RPN p ' t annl nﬂeensures the mangan mtenon i
. _apphes 10 all Watersand five iniles: above pubh_ d private water intakes. 'I'hemanganece S
" criterion contimics to applyatall these’ intakes, as’ well aswithmaﬁve—mzle zoneupsu'eam ofthe_ R
_ - intakes. The West Virginiz Departrrient of Environmexital Protection (DEP); which is the: State :
e agency which issiies National Pollutant. Dlseharge Elimination System (NPDES) permits, will -
. 7. ensurethat the instreand concentration of manganese ‘does:not exceed the wales quality standard
--iﬁve mﬂes above a dnhkmg watef mtake point through the mcorporanon ofeﬁluen: lumtanons

T et R .

ERE IR sfore. this change tality shomdnothavemxmpactonthe
S "j_z.f.waterthhdmwnfordnnhng,thednnkmgwateru'eaMeMproceSSes__ ‘ g

S June 26, 2003 Ietter ﬁ'omJon Capaeasa, Waﬁer Protecnon Div:slon, B‘PA Region IIlto
Dr EdwardSnyder WestV:rgm:aEnwromnental QualrtyBoardu e e

LT N March 24 2005 Ietter ﬁom L:sa MeCIung.'Dmsion of Water sind WasteMamgement, we
B West Vuglma Department of Environinental Protection’ Dr., Bdward Snyder West Vn-gmm
[ Env:ronmental QualltyBoard, with enclosure. : _

} - WVApprova! ofNeweﬂdReme‘dIm




S oont:nuestopro" 'thep' hcwatersupplyUSe asdeﬁned'

. kriown water intakes, which DEP has commitizd to update when anew intake is established or
identified.*In addition, DEP inténds to require NPDES permit applicants to search for intakes; .

o ‘.3 supply intake is <constiucted, DEP wzll evaluate exmhngpmmts andmodzﬁrthem 1f ‘necessary.

"+ DEPiis confident that through these procodures
T protect the ‘watér quality through appa:opnahe ‘water. quahty-based efftuent limitations. We: find .
" that the: stepsﬂmtDEszll taketomsurethepmper apphcanonofthemmgmese standard are °

= : -"rule

R whetherthe pubhc had adequate ¢ opportinity to participate in the adoption ofthns provision:

A '. Mn 5 mﬂe mle, conhnues tn be subJectto the apphcable 1 mg/Lmanganese cnten n.' S L
: .'Ihemfore, the apphcatlon ofthe manganese criterion‘as proy__:ded by the Mn 5. mﬂe rule

| . 1Commentefsonﬂ1enﬂemsedthe concern of whethe: WestVlrgune is aware of and g :
-mxﬂd:denﬂi’yaﬂpnvateandpubhcmkes ooveredbythe designafed use.: “In'a March 24, 2004_"‘
leﬁercommenUngomtheMni-nnIeRule,meDEPacplamdthatithmsadmbaseof IS

=T"-‘,andcf:.rtﬂf‘y‘thelrprm;enoest:orabsenoe "WV NPDES mining petmits almdyreqmreapphcantsto
‘hstpnvateandpubhcmtersupphesdo“ms&eamﬁ'ommeﬁclmy :Whenever a niew water. .

5 it can identify the covered intakes and properl

. reasonable; ind will result inthe proteétion of the designated usé. The DEP, which beginning i =~ -
© July 2005 wxllbethe agencywxﬂnﬂ:e amhontytopromulga:ewaterquahtystandardsendwhwh R

- has been mvolved in the pubhc processes on all- the versions of thls rule, supports the Mn S-nule Lo '

o Fmdmg that this. prowsmn is, protectwe of the des:gnated use, BPA aIso eonsldered' :
.'% ‘Some commentess raised éoncertis, regarding the adequacy of public participation because this

"M’"".nﬂewasdlreeﬂyenactedbytheWmVuglmaLeglslamre Aﬁerﬁlllrewewoftherecordand ’

5 = followmg réasomis. -

. for the manganese criterion. -EQB conducted a public hearing, solicited comments fromthie

- " history of his provisian, EPA has declded . Publw Pmﬂpamm was ”de‘!“m' fosithey

s ‘-_Z: WhilethxsprovmonwasadoptedbytheWestVngzmaLeglslatnre,ratherﬂmnﬁrst R
IR adopted by thie. West Virginia Environmental Quality Board (EQB), that does not mean that the ‘ LI

S pubhedldnothaveanadequate oppoﬁwniyﬂamugboutﬂ;epmcessmprowdeoommentsmd SRR
- 'express their views régarding thi provision. . Thepubhehad,andexercasedmanyopporﬁxmtnes R
""“'-'_topmvxdecommentonthxspmwmonovarthepastﬁveyearsasthlsprowsmnwasdebawdend
~ adopted. In October 1999, EQB- proposedtheﬁrstversnonofanﬂelmposmgaﬁve-nulezone P

T {7{;" pubhc on the proposa.l, and’ responded fo those comments. Throughom the heenngs and pubhc : i




o present their thoughts and concerns o these matters. Beginning in 2003, the West Virginia
- Legislature began discussions of the Mn S-ilé rule.. Public-debates on the rule were conducted

. provided the public ariother opportinity to comanent o the M S-mile rule. Tn addition, the EQB
- helda public hesring and another public comiment périod ori February 2005.’ The EQB'-~

.. ofthehoaring to EPA. - EPA reviewod the'comiments and responises as part of the decisionto. .-
. approve thie Stafe’s Rule: It is clear from a review of the public’s comments thist they were full
. informed as to the issues'that were raised by the Riile, and the State’s position on'the Rule. EPA

"% " has concluded that the public had, ' '

0 Rules e

comment proeesses discuss:ng the diﬂ‘erent versmnsofﬁus ruIE, thepubhc hashad oppommmw

by Legislative Committess.Iu June 2004, after the Legistature adopted the rule, the BQB- -

‘Tésponded to the comiments, and provided the: comments and responses, together with a tranécript
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arrative water:'qual:.'ty rules cannot be less protect:.ve than'f-

'urrent requlrements .

Be‘ J.t enacted by tl:e .Legislature of West V.trgima‘ S

'_‘That 522-11 7b of the Code of West v:.rg:m;l.l,._ 1931 as amended

'l:_be‘amended a.nd reenacted to read as follows'




- amezcns 11,y

: _-'.'_;_.:pursuant to artlcle n:me-a,

‘ WLTBR POLI-'U'.I.‘ION’ COH'I‘ROL AC'I‘_

-6ff;'

determ:.ne compliance with the bio:l.ogic comooentfi

-'.':'lsecreta::y is considering -the form a:nd substa.nce of the rules_‘-";f-_':l'

NG governmg water qua.l:.ty sta.ndard.s'

fchapter 51x of th1s code (1)1?““

”.:t_iConsultat:.ons between : the ,'department' employees r_‘ 1ts
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i ﬂ % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

% 'REGION il

. 1850 Arch Street .
% ot Philadeiphia, Pannsyivania 19103-2029

JUuL 21 20
Mr. Kevin Coyne
Water Quality Standards Program
West Virginia Department of Environmental Protection
601 57" Street SE
Charleston, WV 25304

Dear Mr, Coyne:

The U.S. Environmental Protection Agency (EPA), Region III has reviewed the revisions to
47CSR2-Requirements Governing Water Quality Standards as proposed in the West Virginia Register
on June 6, 2014. The purpose of the letter is to provide EPA’s comments on the proposed revisions.
Please nate that the comments and recommendations contained in this letter are strictly for the
consideration of the West Virginia Department of Environmental Protection (WVDEP) and do not
constitute approval or disapproval decisions under Clean Water Act 303(c). Neither are these comments
a determination by the EPA administrator under CWA Section 303 (c)X4)(B) that revised or new
standards are necessary to meet the requirements of the Act.

The U.S. EPA is supportive of both the addition of the Category A use (Water Supply, Public) to
the Kanawha River main stem (47CSR2 7.2.4,19, 1) and the copper water effect ratio (WER) for the
Sanitary Board of the-City of Charleston (47CSR2 7.2.d. 19.2). EPA has reviewed the information on
how the WER was derived and find that it is consistent with EPA’s current guidance in the March 2001
M) lined Water- t Ratio Procedure for Discharges of Copper (EPA-822-R-01-005). Our only

comment would be that the regulation needs to specify whether it is a dissolved or total recoverable
WER.

_ Thank you for this opportunity to provide comments on these revisions to West Virginia’s water
quality standards regulation. If you have any questions concerning this letter, please contact me at
(215)814-5717, or contact Denise Hakowski at (215)8 14-5726.

Sincerely,

aar,.g. by
Evelyn 8. MacKnight, Associate Director

Office of Standards, Assessment & TMDLs
Water Protection Division

ﬁ Printed on 100% recycled/recyclable paper with 106% posi-consumer fiber and process chiorine free.
' ' Customer Service Hotline: 1-800-438-2474



47 CSR 2. REQUIREMENTS GOVERNING WATER QUALITY STANDARDS
RESPONSE TO COMMENTS

2015 Rule Making

On June 6, 2014, the Division of Water & Waste Management (DWWM) commenced a forty-
five day public comment period and subsequently held a public hearing on July 1, 2014 to accept
oral comments on proposed revisions associated with the review of State Water Quality
Standards. West Virginia’s Water Quality Standards can be found in the Legislative Rule
Requirements Governing Water Quality Standards at 47CSR2 (“Rule”), and DWWM proposed
the following revisions:

1. 7.2.d.19.1 - Removal of Water Use Category A exemption - Kanawha River main stem,
Zone 1.

72d19.1. For the Kanawha River main stem, Zone 1, Water-Use-Category--shall-not-apply;
and-T the minimum flow shall be 1,960 cfs at the Charleston gauge.

2. 7.2.d.19.2 - Addition of Copper Water Effect Ratio (WER) - Site specific copper WER
for the Charleston Sanitary Board’s wastewater treatment plant discharge to the Kanawha
River.

7.2.d.19.2. The minimum flow shall be 1,960 cfs at the Charleston gauge. Pursuant to 46 CSR 6,
a Copper Water Effect Ratio (WER) of 5.62 shall be applied to The Sanitary Board of the City of
Charleston. West Virginia wastewater treatment plant discharge to Kanawha River, Zone 1.

DWWM accepted oral comments at the hearing and written comments through July 21, 2014.
Twenty-five commenters submitted written comments regarding the proposed revisions, and nine
commenters provided verbal comments. No comments were received after the submission
deadline, DWWM addresses both the written and oral comments below.

Written and Oral Comments

The following individuals submitted both written and oral comments, which were similar
in content, and are thus addressed in one response.

1. COMMENTER: The West Virginia Manufacturers Association by Rebecca
Randolph, its President.

COMMENT A: DEP rationale for proposal to remove Category A exemption

The Commenter suggests that DEP has not given a reason for the proposed removal of the
Category A exemption, but states “it has been conjectured” that this action is to allow West
Virginia American Water to build an alternative intake. The Commenter further states this
action is premature, or as stated by the Commenter “putting the cart before the horse”, since
West Virginia American Water has not concluded that an alternative intake on the Kanawha

River is feasible.
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RESPONSE A: As stated during the May 8, 2014 public meeting and in numerous media
reports, the decision to remove the Category A exemption is a state policy decision. DEP and
many other local, state and federal agencies have worked diligently to address pollution on the
Kanawha River, and we do know that our collective efforts over the past few decades have
resulted in vastly improved water quality. Also, this change would give the Kanawha Valley
greater opportunities for alternative water supplies and economic development. Clean water, and
the predictable, consistent protection of that water, ensures the availability of one of the
economy’s greatest assets—usable water. The decision to construct a potential secondary or
“alternative” intake on the Kanawha River is a decision that West Virginia American Water
would make, but DEP wants to initiate efforts assessing and potentially addressing any issues
surrounding the attainment of the Category A use for Zone 1 of the Kanawha River, so that if
any entity chooses to explore or potentially construct an intake the process will have been
started.

COMMENT B: NPDES permitting actions and more stringent limits

The Commenter states that dischargers to Zone 1 of the Kanawha River will be reassessed for
Category A limits and potentially receive more stringent limits as soon as the Rule is finalized.
The Commenter also discusses the administrative process for use removals, citing previous
examples of use removals that the commenter views as having been laborious and time-
CONSUMIng.

RESPONSE B: The Commenter is correct that DEP would reassess the permits located in
Zone 1 of the Kanawha River if proposed revisions approved by both the West Virginia
Legislature and EPA. This assessment would take place during the permit reissuance cycle
and/or during a permit modification request that would warrant such assessment and will not
necessarily occur “as soon as the rule is finalized” DEP’s reassessment would include an
analysis for Category A that may lead to more stringent permit limits, but more stringent permit
limits are not a foregone conclusion. DEP would also investigate regulatory options, such as the
application of mixing zones, which would assist the permittee in achieving compliance with
potentially more stringent permit limits. Per the comment on the use removal process and the
example of the Dow Chemical and Huntington Alloy efforts, the Commenter is correct that the
process was a significant time-consuming effort. Since the referenced efforts were completed,
DEP has reassessed the requirements for a Category A use removal, and as evidenced by the
Category A use removal on the Unnamed Tributary of Daugherty Run and Fly Ash Run during
the 2014 Triennial Review, the process is now being completed more timely. That being said the
removal of any use should be looked at very seriously and only done when it is fully warranted
and supported by facts, not speculation.

COMMENT C: Misapplication of Category A in State of West Virginia waters
The Commenter states that DEP is incorrectly applying Category A use to all waters and that
there is no evidence to support this.

RESPONSE C: DEP is well aware of this industry stance on the application of the
Category A use in West Virginia waters. The comment on DEP improperly applying Category
A use is based on the discussion section of a 1986 rationale document from the Environmental
Quality Board (EQB) that discusses the definition and application of the water use designation.
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The Commenter is correct that the EQB agreed that drinking water standards should not apply in
“streams or stream segments where no one is using the waters for drinking.” The Commenter
fails to acknowledge the ambiguity in the rationale document, including the fact that the sentence
prior to the one quoted by the Commenter states, “They [the EQB] further agreed that defining
where the criteria are to apply as part of the definition might be improper.” It should be noted
that, in 1986, the EQB failed to acknowledge W.Va. Code § 22-11-7b(c), which states:

“In order to carry out the purposes of this chapter, the secretary shall
promulgate legislative rules in accordance with the provisions of article
three [§§ 294-3-1 et seq.], chapter twenty-nine-a of this code seiting
standards of water quality applicable to both the surface waters and
groundwaters of this state. Standards of quality with respect to surface
waters shall protect the public health and welfare, wildlife, fish and
aquatic life and the present and prospective future uses of the water for
domestic, agricultural, industrial, recreational, scenic and other
legitimate beneficial uses thereof ” (emphasis added)

The above-referenced statement of law clearly mandates that DEP must protect both current and
future uses. It should be noted that the revised, and subsequently adopted, EQB Category A
definition includes a reference to 47 CSR 2 §7.2.a, which states that all water quality standards
shall apply at all times unless a specific exception is granted. It should also be noted that after the
EQB revised the definition, it granted various Category A exemptions, but it did not remove any
exemptions that would have been unnecessary if the suggested EQB policy had been
implemented only to apply Category A in areas where drinking water intakes were located.

COMMENT D: Better understanding of Category A and Category C (Human Health
Criteria)

The Commenter noted that several speakers during the July 1, 2014 public hearing were
confused about the various use categories and that the Category C use already applied to Zone 1
of the Kanawha River. The commenter suggested the DEP further educate individuals on this
matter.

RESPONSE D: DEP notes this comment and agrees that the Water Quality Standards
Program needs to further educate individuals on the definition of the use categories and how (and
where) they apply.

S COMMENTER: The West Virginia Rivers Coalition by Angie Rosser, its Executive
Director

COMMENT A: Support for the removal of Category A exemption
The commenter supported the removal of the Category A exemption on Zone 1 of the Kanawha
River.

RESPONSE A: Thank you for the comment and support.

COMMENT B: Concern for the proposed water effect ratio (WER)
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The commenter voiced concern for the proposed water effect ratio (WER) and discussed the
potential submittal of comments concerning the matter.

RESPONSE B: While no further comments were submitted, DWWM does understand the
concern about the copper water effect ratio (WER) that would only be applied to the Charleston
Sanitary Board (CSB) discharge of copper as it applies to Category B (aquatic life use). This
WER was developed with significant guidance and input from United States Environmental
Protection Agency (EPA) experts, who worked with DEP and CSB staff to ensure proper
procedures were followed. EPA has reviewed the results of this effort and supports DEP in
moving forward with the WER. It should be noted that this WER will only apply to the CSB
discharge and not to any other discharge or location on the river. DEP also notes that the new
limit will be less than 100 pg/L as it applies to Category B (aquatic life use); the copper limit as
it applies to Category A is 1000 pg/L.

Written Comments (submitted via email or mail)

The following individuals submitted only written comments.

3. COMMENTERS: Bonni McKeown, Barbara Humes, Barbara Daniels, Harold
Eugene Davis, Mike Harman, Steve Runfola, Carli Mareneck, Cheryl Wagner,
Regina Lindsey-Lynch, Karianne Smith, Jonathan Lynch, Advocates for a Safe
Water System by Paul Sheridan, The League of Women Voters of Jefferson County
by Debbie Royalty, Paul Dalzell and Naresh R Shah,

COMMENT A: Support of the removal of Category A exemption
The above listed commenters submitted similar comments, all of which supported the removal of
the Category A exemption on Zone 1 of the Kanawha River.

RESPONSE A: Thank you for the comment and support.
4. COMMENTERS: Dr. Dan Cain Sr. and Paul Handley

COMMENT A: Opposes the removal of Category A exemption

The above listed Commenters submitted similar comments, all of which did not support the
removal of the Category A exemption on Zone 1 of the Kanawha River. The rationale for this
lack of support included a perception that the river is too polluted to support the Category A
drinking water use.

RESPONSE A: DEP has initiated the process to review the current conditions in the river
and has found most constituents for which the DEP has data are at or near Category A water
quality standards. DEP will be continuing to conduct water quality sampling on the Kanawha
River. Table 1 and 2 summarizes this analysis:
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Table 1. Lower Kanawha River — Category A Evaluation

Parameter Cat A Criteria | Notes Evaluation
Non-detect since 8/16/2004. Only most
8.4 Arsenic (ug/l) 10 Same as C | recent results have MDL below criteria.
(previous MDL was 20 ug/L)
8.5 Barium (mg/1) 1 140 results — highest is 0.2 mg/L, most <
0.05 mg/L
8.6 Beryllium (ug/1) 4 11 recent results. Highest is 0.5 ug/L,
others 0.06 ug/L or less
8.7 Cadmium (ug/t) 0.87 (based on 135 results: 10 ug/L max; ND since 0.81
(hardness based) hardness of 80) value on 5/27/2008
8.9.1 Chromium, Higher than No data since 2004. Only 4 are for
dissolved hexavalent | 50 other uses dissolved. 290 for total. One result of 51
(ug/L) ug/L in 1982, all others <18ug/L
8.10 Copper (ug/l) 1000 Mostly non-detect, max result 18 ug/L
. 173 of 176 results are old (1984 or older). 3
8.1 Cyanide (ug/l) 5 same 25 B | more recent (Dec 2003 thru April 2004 (2
non-detect; 1 at 6 ug/L)
8.14 Fluoride (mg/1) 1.4 268 samples - All old data, and highest
' value is 0.33 mg/L
8.17 Manganese (mg/l) |, 495 results, all below criteria
8.18.1 Total mercury in
any unfiltered water 0.14 Cis 0.15 Newest data (5 samples in 2007/08 using
sample (ug/1): : ) low level detection) all below 0.004 ug/L
Most ‘total’ results are old — and < criteria.
. Newer data all dissolved form. 122 of 123
Nickel (ug/L) 510 Dis results are ND (MDLs all < 40ug/L,
many 5 ug/L)
8.20 Nitrate (as Nitrate- Very little Nitrate data. Lots of nitrate plus
N) (mg/1) 10 nitrite (n=488) — all less than 1.8 mg/L; avg
= (.62 mg/L
See Table 2. Results of 2005/2006 sweep of
823 Oreanics VOC and SVOC at all Ambient sites were
: & below detectable levels for all parameters at
Lower Kanawha site (Winfield).
8.25 Phenolic Materials See Table 2
Hardness based
828 Silver (ug/L) (4 at hardness Sﬁa;ne. as B | 164 recznt (1?9?hto Ergs;nt) results. 162
of 51-100 chronic are non-detect; others < 0.9 ug/L
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Table 2. Lower Kanawha River — Category A Evaluation (organics)

Cat A

#

PARAMETER Criteria | Assessment | o e Min MDL | Notes
1,1,1-Trichloroethane 12 mg/L [ ND 4 1 ug/LL Below Criteria
1,1,2,2-Tetrachloroethane | 0.17 ND 4 0.38 MDL not sufficient to assess
ug/L ug/L
1,2-Dichlorobenzene 2.7ug/L | ND 4 0.77 Below Criteria
(Semi-Volatile) ug/L
1,2-Dichloroethane 0.035 ND 4 0.4 ug/L. | MDL not sufficient to assess
1,3-Dichlorobenzene 0.4ug/L | ND 4 0.82 MDL not sufficient to assess
(Semi-Volatile) ug/L
1,4-Dichlorobenzene 0.4 ug/L | ND 4 0.85 MDL not sufficient to assess
{Semi-Volatile) ug/L
2,4,6-Trichlorophenol 2.1ug/lL | ND 4 1.87 Below Criteria
ug/L
2,4-Dichlorophenol 93 ND 4 1.26 Below Criteria
ug/L
2,4-Dimethylphenol 540 ND 4 1.46 Below Criteria
ug/L ug/L
2,4-Dinitrophenol 70 ug/l. | ND 4 1.94 Below Criteria
ug/L
2,4-Dinitrotoluene 0.11 ND 4 1.87 MDL not sufficient to assess
ug/L ug/L
2-Chlorophenol 120 ND 4 1.19 Below Criteria
ug/L
Acenaphthene 670 ND 4 0.68 Below Criteria
ug/L ug/L
Acrylonitrile 0.059 ND 4 4.2 ug/L | MDL not sufficient to assess
ug/L
Anthracene 8300 ND 4 1.26 Below Criteria
ug/L ug/L
Benzene 0.66 ND 4 0.1 ug/L. | Below Criteria
ug/L
Benzo(a)anthracene 0.0038  ND 4 10.93 MDL not sufficient to assess
ug/L ug/L
Benzo(a)pyrene 0.0038 | ND 4 1.21 MDL not sufficient to assess
ug/L ug/L
Benzo(b)fluoranthene 0.0038 | ND 4 1.48 MDL not sufficient to assess
ug/L ug/L
Benzo(k)fluoranthene 0.0038 |ND 4 1.29 MDL not sufficient to assess
ug/L ug/L
Bromodichloromethane 0.55 ND 4 0.4 ug/L. | Below Criteria
ug/L
Bromoform 4.3 ND 4 0.4 ug/L. | Below Criteria
Butyl benzyl phthalate ' NA ND 4 32 ug/L
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Carbon tetrachloride 0.25 ND 4 0.2 MDL very close to criteria
ug/L
Chloroform 5.7ug/L. |ND 4 0.25 Below Criteria
ug/L
Dibenzo(a,h)anthracene 0.0038 | ND 4 1.35 MDL not sufficient to assess
ug/L ug/L
Ethylbenzene 3.1ug/L | ND 4 0.18 Below Criteria
ug/L
Fluoranthene 300 ND 4 1.59 Below Criteria
ug/L ug/L
Fluorene 1100 ND 4 0.78 Below Criteria
ug/L ug/L
Hexachlorobenzene 0.72 ND 4 0.92 MDL not sufficient to assess
ng/L ug/L
Indeno(1,2,3-cd)pyrene 0.0038 | ND 4 1.99 MDL not sufficient to assess
ug/L ug/L
Methylene chloride 4.6 ug/LL | ND 4 0.5ug/L | Below Criteria
Pentachlorophenol 0.28 ND 4 1.99 MDL not sufficient to assess
ug/L ug/L
Toluene 6.8 ND 4 0.17 Below Criteria
mg/L ug/L
Vinyl chloride 2.0ug/L | ND 4 0.2 ug/L. | Below Criteria

3. COMMENTER: West Virginia American Water by Jeff L. Mclntyre, its President

COMMENT A: DEP analysis of current conditions in the Kanawha River

The Commenter faults DEP for not conducting an analysis of current conditions in the Kanawha
River as they pertain to the Category A use attainment. The Commenter also questions the
“timeline necessary for Zone 1 to achieve all water quality standards. . . .”

RESPONSE A: Please see response to 1.A. Per the comment on the potential timeline to
achieve all water quality standards, DEP is committed to conducting the proper analysis of
conditions and developing necessary actions to address potential issues, regardless of the length
of time necessary to achieve the goal of Category A use attainment,

COMMENT B: Impact of proposed revisions to community, industry, and local economy
The Commenter suggests that DEP take into consideration the potential negative impacts that
the proposed Category A exemption removal could have on the local community, industrial
Jacilities that discharge to the Kanawha River, and the local economy.

RESPONSE B: DEP understands these concerns and believes that the decision to restore
and ultimately protect the Category A drinking water use designation for Zone 1 of the Kanawha
River will not negatively impact local industries or the economy, but in fact that the opposite is
true. DEP believes that the proposed exemption removal could ultimately provide a reliable
source of drinking water, thus encouraging more businesses to locate in the Kanawha Valley.
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6. COMMENTER: The West Virginia Municipal Water Quality Association by F. Paul
Calamita, its General Counsel

COMMENT A: Support for copper WER

The Commenter supports adoption of the copper WER for the Charleston Sanitary Board, stating
that it tailors the default criterion to the composition of the water in the Kanawha River and that
the EPA approved procedure is based on sound science. The Commenter further states that DEP
should adopt the WER factor into the metals water quality standards themselves, so WERs could
be applied in the permitting process and to help improve the general public’s understanding of
WERSs.

RESPONSE A: Thank you for the support. At this time, DEP will continue to review site-
specific criteria, such as the WER, per the guidelines in 46CSR6.

COMMENT B: Defer revision to remove the Category A exemption until the next triennial
review

The Commenter urges DEP to defer consideration of the removal of the exemption for Zone 1 of
the Kanawha River from Category A status for another triennial review cycle to allow more time
for review of the matter. The Commenter further states that it is uncertain as to whether DEP
has “fully characterized the potential costs and impacts of this decision.”

RESPONSE B: DEP will move forward at this time with the revision to remove the
Category A exemption. DEP believes that the impact and potential costs will be minimal
compared to the benefits of restoring the Category A use to Zone 1 of the Kanawha River.

COMMENT C: Clarification of rule making process

The Commenter states that it is his understanding that removal of the Category A exemption will
not constitute an immediate reclassification of the Kanawha River, and that such a classification
would need to be designated in subsequent rulemaking. He further states “we urge the
Department to clearly address, in its response to this comment, the legal effect of any removal of
the exemption in any final rule.”

RESPONSE C: DEP is following the standard rule making process as governed by West
Virginia’s Administrative Procedures Act, W. Va. Code § 29A-3-1, et seq., and EPA’s
procedures for revisions of states’ water quality standards. The final step in this process will
include approval by EPA of the Rule as finally passed by the West Virginia Legislature. Once
EPA approval is granted, the Rule as passed by the Legislature will be deemed “in effect.” No
subsequent rulemaking efforts will be required by DEP once this proposed rule is passed by the
Legislature and approved by EPA, at that point Category A would apply to Zone 1 of the
Kanawha River.

COMMENT D: Category A designation before actual use
The Commenter states that he sees no reason to “impose unnecessary Category A requirements
before any actual water supply use of the River.”
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RESPONSE D: DEP’s goal is to restore the Category A use on Zone 1 of the Kanawha
River at this time and not to delay the process. If fact, a drinking water intake would not be
approved by the West Virginia Bureau for Public Health until the exemption is removed.

7. COMMENTER: The Charleston Sanitary Board by Tim Haapala, its Operations
Manager

COMMENT A: Support for copper WER

The Commenter supports adoption of the copper WER for the Charleston Sanitary Board, noting
the scientific basis for the WER and stating, "CSB emphasizes that is has no plans to alter the
operation of the wastewater treatment plant in a manner that would result in increased copper
discharges following the application of the WER.”

RESPONSE A: Thank you for the support and additional information.

8. COMMENTER: United States Environmental Protection Agency Region III by
Evelyn S, MacKnight, Associate Director, Water Protection Division

COMMENT A: Support for Category A use and copper water effect ratio (WER)
The commenter supports DEP’s proposed revision to restore the Category A use on Zone 1 of the
Kanawha River and the adoption of the copper WER for the Charleston Sanitary Board

RESPONSE A: Thank you for the support.

COMMENT B: Specify dissolved or total recoverable WER
The commenter requests DEP clarify if the WER is for dissolved or total recoverable copper.

RESPONSE B: DEP will clarify in the agency approved rule that the WER will apply to
total recoverable copper.

9, COMMENTER: Henthorn Environmental Services by Jennie L. Henthorn, its
Owner

COMMENT A: Onposes proposed removal of Category A exemption

The Commenter expresses support for the West Virginia Manufacturers Association’s comments,
which did not support the proposed removal of the Category A exemption. The Commenter notes
that certain parameters, including organics, would have much lower criteria.

RESPONSE A: Please see Response 1A, 1B, and 1C above.
COMMENT B: Harmonic mean

The Commenter requests that DEP add the following language to the Rule, "“The critical design
flow for determining effluent limits for carcinogens shall be harmonic mean flow.”
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RESPONSE B: While DEP has considered and adopted this specific type of language into
a variance request for a section of the Ohio River, as with other state waters, we will maintain the
current design flow for the Kanawha River until a need can be demonstrated.

10. COMMENTER: The West Virginia Coal Association by Jasor D. Bostic, its Vice
President

COMMENT A: Opposes proposed removal of Category A exemption

The Commenter claims the proposed removal of the Category A exemption on Zone 1 of the
Kanawha River is a “stunt” and is not in support of the revision, citing numerous points made
during previous rule making efforts. The commenter claims that the West Virginia Legislature
has continually rejected efforts by DEP and the EQB to formally designate State waters as
Category A, and goes further to claim that DEP’s application of the Category A use is “illegal”.

RESPONSE A: DEP does not consider the proposed revision a stunt, nor do we believe we
are taking an illegal action. Since the Commenter cited no specific statute, rule, regulation or
common law authority DEP is allegedly violating, we are not in a position to further address this
comment. However, as stated above, DEP believes this policy decision to restore the Category A
use to Zone 1 of the Kanawha River will benefit West Virginians from Point Pleasant to Belle.

COMMENT B: Reguest that DEP address previous comments concerning past rule
making efforts

The commenter requests that DEP address comments made during previous rule making efforts,
specifically pointing out the proposed aluminum criteria change during the 2014 triennial
review.

RESPONSE B: While this comment is outside the scope of the proposed amendments to
the Rule and, thus, requires no response, it should be noted during the 2014 West Virginia
Legislative Session, the Senate Judiciary Committee voted to remove the proposed statewide
aluminum criteria amendment, DEP did not withdraw it. The “several site-specific aluminum
criteria applications” the commenter refers to are based upon the same approach and rationale as
the Statewide proposed criteria change that the Legislature removed during the 2014 session.

Verbal Comments (submitted during the July 1. 2014 public hearing

The following individuals submitted only verbal comments at the public hearing:

11. COMMENTERS: West Virginia Sustainable Business Council by Nancy Ward and
Jeni Burns, its Co-Founders; West Virginia Citizen’s Action Group by Julie Archer,
its Project Manager; Cifizens Actively Protecting the Environment by Karen Ireland,
its Founder; People Concerned About Chemical Safety by Maya Nye, its President;
and the Ohio Valley Environmental Coalition by Robin Blakeman, its Organizer.
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COMMENT A: Removal of Category A exemption on Zone 1 of the Kanawha River

The above listed Commenters submitted similar comments, all of which supported the removal of
the Category A exemption for Zone 1 of the Kanawha River. Some of the individuals did voice
concern for the copper WER,

RESPONSE A: Thank you for the comments and support. To the extent any questions or
concerns about the copper WER are not addressed in this Response to Comments or the
documents accompanying DEP’s rule filings to date, please contact DWWM for further
information.

12. COMMENTER: Brocke Drake

COMMENT A: Concern for copper WER
The Commenter voiced concern over the proposed copper WER and other actions concerning
the water quality standards in West Virginia.

RESPONSE A: Please see Response 11A above. Further, many of the Commenter’s
questions were outside the scope of the proposed amendments to this Rule and, thus, do not
require a response. However, the Commenter should contact DWWM, and anyone in the Water
Quality Standards Program will help address any questions and/or concerns.
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
SUMMARY OF AMENDMENTS
AGENCY APPROVED RULE
“Requirements Governing Water Quality Standards”, 47CSR2

The following amendments have been included in the Agency Approved Rule - Requirements
Governing Water Quality Standards, 47CSR2:

1. 7.2.d.19.2. The minimum flow shall be 1,960 cfs at the Charleston gauge. Pursuant to 46

CSR 6,_a Copper Water Effect Ratio (WER) of 5.62 shall be applied to The Sanitary

Board of the City of Charleston, West Virginia wastewater treatment plant discharge of
total recoverable copper to Kanawha River, Zone 1.

Based on a comment from EPA, DEP clarified the revision to 7.2.d.19.2. to include the
term “total recoverable copper”.



¥
dep

west virginia department of environmental protection

5. Appendix A Copper WER Rationale — Final Application of
Site-Specific Copper Water Effect Ratio

12



Summary
Charleston Sanitary Board Request for Cooper WER

WVDEP - Water Quality Standards Program, June 2014

WV WQS

West Virginia state law requires that all changes to state water quality standards, as outlined in 47CSR2
Requirements Governing Water Quality Standards, must be approved by state legislature prior to being submitted
for final approval by EPA. This requirement for review and approval includes any site-specific changes including
Water Effect Ratio (WER) requests. -

What is a Copper Water Effect Ratio (WER)? ‘ _

A WER measures the ratio of toxicity in specific “site water” in comparison to the toxicity in standard laboratory.
water for certain metals. WER. calculations develop site-specific limits for certain metals from EPA and/or state
adopted aquatic life criteria that were originally developed using laboratory toxicity data. The water effect ratio
incorporates site-specific factors that can influence the bioavailability and toxicity of metals. A WER is typically |
applied to a specific discharger but, if adequate sampling is completed, can be applied to specific reaches or portions
of'a waterbody. EPA originally developed and published WER protocols in 1994 and later revised the protocols in
2001, and published the “Streamlined Water-Effect Ratio Procedure for Dlscharges of Copper” document (EPA-
822-R-01-005). ,

CsB Reguest Summary of Events
The Charleston Sanitary Board (CSB) met with WVDEP in September 2013 to initiate the discussion of a potential

‘copper WER effort. WVDEP discussed options, including the potential use of the EPA approved BLM method and
CSB decided to move forward with the WER approach. CSB provided a WER sampling plan that was reviewed by
both WVDEP and EPA (and revised the final plan based on the review comments and recommendations).. A copy "~
of the final WER. sampling plan has been attached to this summary which includes a map. of the plant discharge
location and the location of the upstream sampling point. The WER testing was conducted on samples collected

"during sampling events on October 15, 2013 and November 18, 2013. Resulis for both events were forwarded on to
WVDEP for review, and WVDEP shared both results with EPA staff for review. Both WVDEP and EPA provided
comments and questions to CSB (and the contract lab). '

WER Sampling/I aboratory Results : '

The EPA guidance document states that stream flow should be stable during sampling events and that water quality
conditions should be compatible with those occurring during periods when nonpoint source inputs of organic matter
and suspended solids are relatively low. There were no significant precipitation events immediately. prior to the -
collection of the first sample and the flow rate in the Kanawha River remained stable and near baseflow conditions.
The effluent flow rate recorded by CSB on the day of the first sampling event (October 15, 2013) was. 7.72 MGD. .
The average effluent flow for the month of October was 7.95 MGD:

‘The effluent flow rate recorded by CSB on the day of ﬂme. second sampling event (November 18, 2013) was 10.3
MGD. A precipitation event occurred the day before the second sampling event in which the plant recorded 0.18
inches of rainfall which CSB. did not consider to. be significant. CSB submitted photographic documentation to -
WVDEP showing sample and river water clarity at the time of the second sampling event, and the flow rate in the
Kanawha River remained stable and near baseflow conditions. The photographs show typical appearance of surface
water during low runoff conditions. The average effluent flow rate for the month of November was 9.13 MGD.

WVDEP requested sampling data to evaluate plant performance during both sampling events and a spread sheet
containing these data has been attached. The information presented by CSB and reviewed by WVDEP was
consistent with the requirements of the Streamlined Water-Effect Ratlo Procedure for Dlscharges of Copper EPA
guidance document.

R.E.I Consultants conducted the WER toxicity testing for copper for CSB in accordance with the Streamlined
Procedure guidance document. Both WVDEP and EPA reviewed the laboratory results and, as outlined above,
provided comments and questions to the contract lab.  The contract lab addressed all comments and questions and
revised reports as necessary. Based on the two sampling events, the calculated site WER based on SMAV EC50s is
5.62..



CSB Water Effects Ratio (WER)

‘Summary Documents/Attachments:

WER Study plan & photos of WWTP location and sampling points
River and rainfall reports - WER sampling events #1 and #2
Photos - River conditions and clarity WER #2

CSB WWTP plant performance data

Sum'ma‘r'y- Iab_'reports - WER #1 ahd_ WER #2

CSB/DEP 'cb_rrespondence (DEP/EPA WER review)
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THE SANITARY BOARD
&“‘ OF THE CITYOF
CHARLESTON
WEST VIRGINIA

October 11, 2013 (REV1)

PROPOSED WATER-EFFECT RATIO (WER) FOR COPPER

1. Objective

The Sanitary Board of the City of Charleston, WV (hereinafter called “CSB”) is conducting the WER
to develop a site-specific numeric criterion for copper for the Charleston Wastewater Treatment
Plant Cutlet WV0023205-001 (hereinafter called “001”). The WER will be based on the guidance
provided in the USEPA’s (EPA} “Streamlined Water-Effect Ratio Procedure for Discharges of
Copper” (EPA 822-R-01-005, March 2001) [hereinafter called “EPA Guidance”].

2. Approach

2.1, CSB’s Environmental Compliance Staff will collect samples at the following {2) two locations:
(a.} A 24-hour composite at 001 and (b.) Composited core sample approximately 203-feet
upstream of 001, in the Kanawha River.

2.2. Creating the simulated downstream sample (“site-sample”): The 001 sample will be mixed
with the upstream sample at the dilution corresponding to the design low-flow condition that
the permitting authority (DEP) uses in its permit limit calculations. DEP confirmed to use
33.5% effluent to 66.5% upstream sample to create the site-sample. The site-sample will then
be spiked with various concentrations of copper sulfate S-hydrate (CuSO4-5H20). A side-by-
side sample of laboratory-water will be spiked with the copper sulfate S5-hydrate at the same
various concentrations. Acute toxicity testing using Ceriodaphnia Dubia will be performed in
the copper spiked site-sample and laboratory-water sample to obtain the 48-hour EC50.
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2.3. A site specific WER will be the geometric mean of the two sample WERs derived from site-
sample EC50 divided by the laboratory-water EC50.

3. Parameters
3.1. The parameters to be analyzed for this study (at 001 and upstream samples) are:

Table 3.1 — Parameters, Methods, MDL, PQL, Containers, Preservation and Hold Times

MDL PQL Max.
Parameter Method | (mg/L) | (mg/L) Container | Container Preservative Hold
Type Size
Time
Copper, Total Cool to 4°C;
Recoverable E200.8 0.001 | 0.005 | Polyethylene 500-mL HNO3 to pH<2 6-months
Copper Field Filtered,
Disgl’veh E200.8 | 0.001 | 0.005 | Polyethylene | 500-mL | then Coolto 4°C; | 6-months
HNOS3 to pH<2
Hardness | SM2340B | NA | 1 | Polyethylene | 500-mL | SPONOHC l oiihe
yetny HNO3 to pH<2 _
Upstream pH c?wBeT:,!d NA NA Polyethylene 250-mL None Instant
&%
001pa|-:1d Lab SMA4500H-B NA NA Polyethylene 250-mL None Instant
Alkalinity SM2320B 1 10 Polyethylene | 250-mL Coolto4°C 14-days
Dissolved Field Filtered,
Organic Snr:;;z; 0.2 1 Amber Glass 250-mL | then Coolto 4°C; | 28-days
Carbon H2504 to pH<2
Total
Suspended SM2540 D 2 10 | Polyethylene | 1000-mL Coolto4° C 7-days
Solids

3.2 Research Environmental and Industrial Consultants, Inc. (REIC) [DEP Lab Certification No. 060]
was selected as a contract laboratory for the purpose of this study. REIC will analyze the
following parameters: Copper, Total Recoverable; Copper, Dissolved; Hardness; pH (at various
times as part of the acute toxicity testing); Alkalinity; Dissolved Organic Carbon and Total
Suspended Solids. Because the pH needs to be read within 15-mins, CS8 personnel will use its
portable pH meter for the upstream sample pH. **CSB lab will run pH {method SM4500H-B) in
the lab on a grab sample the morning the 001 composite comes off and REIC labs will be using
this same pH method during the acute toxicity testing part of the WER.

3.3 REIC will be performing a 48-hour acute toxicity test using Ceriodaphnia dubia for EC50 {as
discussed In part 2.2 above), following the EPA’s Acute Toxiclty Testing Manual EPA-821-R-02-

012.
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4. Sampling Stations
4.1. Sampling Locations®
4.1.1. At 001: A Sigma 900 portable sampler will be used to collect a 24 hour composite
sample at the WWTP Outlet (Lat 38° 22 19” N Long 81° 40’ 42" W).
4.1.2. At Upstream of 001: Approximately 203-feet upstream of 001 (Lat 38° 22.227'N Long
81° 40.682'W), which is outside the influence of the discharge at 001, and away from non-
point source discharges. A core sampler (aka, Sludge Judge) will be used to retrieve a
composite core from the water surface to approximately three-quarters of the depth to
the river bottom.

5. Sampling Schedule
5.1.1. Samples will be collected during stable flow conditions in the Kanawha, during time
periods when nonpoint source inputs are relatively low (during dry weather).
5.1.2. Two sampling events shall occur, the first in October and the second in November,
weather permitting.

6. QA requirements

6.1.1. Sample collection and equipment shall be in accordance with Method 1669 Sampling
Ambient Water for Trace Metals at EPA Water Quality Criteria Levels, July 1996, using
“Clean Hands Dirty Hands” techniques.

6.1.2. A Field Blank using distilied water supplied by Tyler Mountain Water will be conducted
at each sample site (001 and upstream river sample). The sample will be preserved with
Nitric Acid and analyzed for Total Recoverabie Copper.

6.1.3. A core sampler will be used to collect the Kanawha River sample. Each core sample will

be deposited into a 2.5-gallon, food grade baggy then poured off into a 5-gallon sample
cube. Alternatively, depending upon the sample cube REIC provides CSB, the core samples
may be poured off directly into the 5-gallon sample cube. After thoroughly mixing the
sample cube, pH will be read and aliquots for total recoverable copper, dissolved copper,
TSS, alkalinity, Hardness and dissolved organic carbon will be poured off into labeled
containers (with the required preservative, as called out in Table 3.1). A sigma 900
Sampler will be utilized to draw sample from the 5-gallon sample cube, through an in-line
Enviro-Tech Disposable Capsule Filter {0.45-um), into sample bottles for the dissolved
copper and dissolved organic carbon samples.
Prior to field sampling, an Equipment Blank will be collected in the lab by filling the core
sampler with distilled water and using a Sigma 900 Sampler to pump the water through an
In-line Enviro-Tech Disposable Capsule Filter (0.45-um). The sample will be preserved with
Nitric Acid and analyzed for the Total Recoverable and Dissolved forms of Copper and
Dissolved Organic Carbon.

! Attachment No. 1 shows the WER Sample Locations
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6.1.4. Enough sample volume will be properly preserved and only analyzed when a data set
appear to be questionable.

6.1.5. Samples will be properly labeled, immediately iced and have chain-of-custody forms.

6.1.6. CSB has a pontoon boat that it will utilize to collect its river samples. Barge traffic will
be noted to ensure sampling does not occur after a barge passes the sample area.

6.1.7. The 001 composite sample will be poured off into individual sample bottles (with the
required preservative, as indicated in Table 3.1) for the parameters listed in Table 3.1. A
one gallon cube will also be filled with the composited 001 sample for use by REIC in
setting up the test solutions.

7. Testing, calculating and reporting the WER

7.1 Testing, calculating and reporting the WER will be in accordance with Appendix A of the
EPA Guidance.

7.2 The method for preparing the test solutions for the test chambers shall be as follows:
Prepare a large volume of simulated downstream water by mixing effluent and upstream
water in the desired ratio; place the same known volume of the simulated downstream
water in each test chamber; add the necessary amount of copper, which will be different
for each treatment; and mix thoroughly and let stand for 1 to 4 hours.

7.3 The laboratory-water EC50 and site-water EC50 will be normalized to the same hardness
using the formula:

EC50 at Std Hdns = EC50 at Sample Hdns * {Std Hdns/Sample Hdns)*0.9422.

7.4 Each sample shali be calculated by WER = site-sample EC50 divided by the laboratory-
water EC50. The site specific WER will be the geametric mean of the two sample WER:s,
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CSB Water Effects Ratio (WER)

e Riverand rainfé\_ll Eeport-s - WER sampling events #1 and #2
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'CSB's TREATMENT PLANT RAIN GAGE SUMMARY

bate

- Time

“Peak
(in/hir)__

Total -
{in) .

Duration ]
(hrs).

10/07/13
10/16/13
10422713

10/30/13

10/31/13
11/07/13
11/12/13
11/15/13
11/17/13
11/22/13

T 210

15:10
7:00
4:30

. 14:50
L 2o
. 3:00
19:50
14:30

6:50

0.07
0.04

- 0.07

0.0

. 0.09
- 012
005
- 0.04

0,08
0.07

028

' 0.18

0.30

026

0.14

D48

0.21
0.09

0.8

- 4:20:00

| 14:50:00
. 6:50:00
" 9:10:00

_ 8.40:00

012

6:20:00
25:00:00 |
33:00:00

4:40:00

80000




CSB Water Effects Ratio (WER)

o Photos - River conditions and clarity WER #2



Receiving stream,
upstream of Qutlet No.
001. Note, stable flow
conditions, no nonpoint
source interference and
good water clarity.

Core sample underway
in receiving stream,
upstream of Outlet No.
001. Note the good
clarity in the receiving
stream.




11/18/2013

Note...good clarity of river water in
sample cube.

Note...good clarity of river water in
core sampler.




CSB Water Effects Ratio (WER) "

o CSB WWTP plant performance data
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'CSB Water Effects Ratio (WER)

¢ Summary lab reports - WER #1.and WER #2
e CSB/DEP correspondencé_(DEP/EPA WER review)
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COPPER STREAMLINED
WATER EFFECT RATIO TOXICITY TEST
ON SAMPLES COLLECTED 10-16-13
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Charleston Sanitary Board
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Attn: Mr. Tim Haapala
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5 R.E. L. Consultants, Inc.
{ 225 Industrial Park Road
Beaver West Virginia 25813

Ed 1. Kirk, Director - Biological Division
: .. Mike Lester, Bioassay Lab Manager
Mike Hofe, Environmental Monitoring Manager

October 31, 2013
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Copper Streamlined Water Effect Ratio Toxicity Test

Executive Summiry

The Streamlined Water Effects Ratio (“WER™) Dilute Mineral Water toxicity test is incorporated into the
full WER suite of tests as an indicator of the baseline toxicity of the target component {copper in the case
of South Charleston Sanitary Board). The toxicity of the copper within the dilute mineral water test is

then compared to the toxicity of copper within the site water test as a measure of the amount of buffering

capac1ty the site water has on the target component.

" The WER Dilute Mineral Water toxicity test consisted of nine (9) spiked test concentrations
(13.0,16.7, 21.6, 27.9, 36.0, 46.5, 60.0, 77.5, and 100.0 pg/L copper) and a Control, which contained no
added copper. The test was prepared by ineasuring out 1 liter of dilute mineral water into each of the ten
1-liter test beakers. The nine test concentrations were then each spiked with a 0.100 g/L copper sulfate
~ (CuSO; - § H,0) stock solution (TABLE 1). Each of the nine test concentrations was then mixed after the
addition of the copper sulfate aliquots, and was allowed to set for two (2) homs prior to loading of the test

-orgamsms

- [ “The organism- Ioaded test beakers were checked at 24 hours-and a]] test organisms had died in all
" * spiked test concentrations. All test organisms survived in the Control. ‘Ther cfore, a second test was. _
initiated utilizing lower test concentrations of copper sulfate. This second set of concentrations cousisted
of 1.0, 3.0, 6.0, 9.0, and 12.0 pg/L and a second (new) Control. This second test was prepared in the
same manner as the first trial, but with the above hsted lower concentratmns of copper sulfate.

This test was performed for 48 hours, and was checked for mortallty and or effects at 24 hours as
well as at the end of the 48-Hr test, and a trimmed Spearman-Karber statistical test was mcorpmated on
the final survival data to calculate the EC50 for the Dilute Mineral Water fest.

" “There were no mertalities. (G%) in the Control Dilute Mineral Water test concentration; no
mortalities (0%) in the 1.0 and 3.0 pg/L test concentrations; 40% mortality in the 6.0 pg/L test '
concentration; and 100% mortality in the 9.0 and 12.0 ug/L copper sulfate test concentrations.

" Because the actual copper concentrations wnhm the test dllutlons wili dlﬂ'el sllght]y from the
targeted hypothencal copper-test concentrations, aliquots of the spiked dilutions were analyzed post-test
to determine the actual concentrations of total copper. For instance, the targeted 6.0 pg/L copper test
concentration was measured to actually contain copper concentrations of 6.5, 6.6-and 6.4 pg/L capper,
and thus a mean of 6.5 pg/L was utilized within the statistical methods to calculate the EC50. Aliquots of
the Control and dilutions were analyzed at 0, 24, and 48-Hours in order to determine if copper
concentrations decreased during the test. Means of these values were then utilized within the statistical
analyses to calculate the EC50 using the “true” concentrauons of‘ cOpper rather than the targeted -

~ hypothetical concentrations.

. Using these actnal, analytxcally—derwed copper concentrations, the resulting EC50 for the
Dilute Mineral Water toxicity test was calculated to be 6.24 pg[L total copper.



"~ test.

The Streamlined Water Effects Ratio (“WER™) Site Water toxicity test is incorporated into the
full WER suite of tests as an indicator of the buffering capacity of the receiving stream for the target
component (copper in the case of Charleston Sanitary Board). The toxicity of the copper within the dilute
mineral water test is then compared to the toxicity of copper within the site water test as a measure of the
amount of buffering capacity the site water has on the target component.

The WER Site Water toxicity test was initiated by warming both the collected full-strength
effluent and the collected upstream river water sample to 25°C. The river water sample was then filtered
through a 60-micron screen to remove debris, potential organisms, and algae. The Site Water test
consisted of nine (9) spiked test concentrations (13.0, 16.7, 21.6, 27.9, 36.0, 46.5, 60.0, 77.5, and 100.0

ug/L copper} and a River Water Control, which contained no added copper. As duected by the WV-DEP,
the test was prepared by combining 335 milliliters of 100% effluent with 6635 milliliters of Upstream
River Water into a glass flask and mixing the solution well. Each of the nine test concentrations were
then spiked with a 0.100 g/L copper sulfate (CuSO, - 5 H,0) stock solution (TABLE 1). Each of the nine
test concentrations was then mixed after the addition of the copper sulfate aliquots, and was aliowed to set
for two (2) howrs prior to loading of the test organisms.

- The organism- -loaded test beakers were checked at 24-hours and 10 test organisms had died in
any of the spiked test concentrations. Therefore, a second test was initiated utilizing higher (stronger) test
concentrations of copper sulfate. This second set of concentrations consisted of 200.0, 300.0, 400.0,
500.0, and 600.0 png/I. and a second (new) River Water Control. This second test was prepared in the
same manner as the first trial, but with the above listed higher concentrations of copper sulfate.

~This test was performed for 24 hours, since all test organisins were - dead except for the River
Water Control. There were no mortalities (0%) in the River Water Control test concentration, and 100%
nmortality in the 200.0, 300.0, 400.0, 500.0, and 600.0 ug/L copper sulfate test concentrations.. The -
“agraphical” method was mcorporated on the f“ nal survival data to calculate the ECS0 for the Site Water

'Because-the'actual copper concentraﬁons_within the test dilutioﬁs wili diﬂ’er slightly from the
targeted hypothetical copper test concentrations, aliquots of the spiked dilutions were analyzed post-test
to determine the actual concentrations of total copper. For instance, the targeted 100.0 pg/L copper test

.. concentration of the Site Water test was measured to actually contain copper concentrations of 89.6,

102.0. and 99.4 pg/L copper, and thus a mean:of 97.0 pg/L was utilized within the statistical methods to

caleulate the EC50. Aliquots of the Upstream River Water Control and Site Water dilutions were

analyzed at 0, 24, and 48-Hours in order to determine if copper concentrations decreased duri ing the test.

Means of these values were then utilized within the statistical analyses to calculate the EC50 using the -
““true”™ concentrations of copper rather than the targeted hypothetlca] concentrations.

_ Using these actual, ana!yncally-denved copper concentrat:ons, the resultmo EC50 for the =
Upstream Site Water toxicity test was calculated to be 130.3 ng/L total copper.

Because the EC50 for the Dilute Mineral Water toxicity test was calculated to be 6.24 pg/L total
copper compared to the EC50 for the Upstream Site Water toxicity test of 130.3 pg/L total copper the .
recewmg stream, the Kanawha R1ve1 has a tremendous buffering capacity for copper. -

The measured hardness of the Dilute Mineral Water was 82.9 mg/L.. The measured average
hardness of the Site Water was 89.2 mig/L. Utilizing the formula provided in the Streamlined Water- -
Effect Ration Procedure Guidance, the Dilute Mineral Water EC50 of 6.24 pg/L. ‘and Site Water EC50 of
130.3 pg/L were normalized to a hardness of 100.mg/L. The normalized Dilute Mineral Water EC50 was
calculated to be 7.45 pg/L total copper. The normallzed Site Water EC50 was calculated to be 145.2 pg/L

total copper.



The WER based on the normalized Dilute Mineral Water EC50 calculates as 19.5 (145.2/7.45). If
the Ceriodaphnia dubia Species Mean Acute Value (SMAV) EC50 of 24 pg/L is used the WER
calculates as 6.05 (145.2/24).

Sincerely,

f; : ro ﬁf;

td V& 74k
Ed J.-Kirk
Director - Biological Division
R.E.I. Consultants, Inc.
304-255-2500 Beckley, WV Office

540-570-3149 Cell
‘ekirk@reiclabs.com



STREAMLINED WATER EFFECT RATIO “WER”
TOXICITY TEST FOR COPPER CONDUCTED FOR
'CHARLESTON SANITARY BOARD

SUBMITTED TO:

CHARLESTON SANITARY BOARD
© 208 26™ STREET
* CHARLESTON WV 25387
ATTN: MR. TIM HAAPALA

By: .
R. E L CONSULTANTS iNCORPORATED
- 225 INDUSTRIAL PARK ROAD -
' BEAVER WV 25813
ED J. KIRK, DIRECTOR BIOLOGICAL DIVISION

MIKE LESTER, MANAGER - BIOASSAY LABORATORY
' MIKE HOFE, PROJECT ENGINEER

December 11, 2013
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Copper Streamlined Water Effect Ratio Toxicity Test

Executive Summary

The Streamlined Water Effects Ratio (“WER®™) Dilute Mineral Water toxicity test is incorporated
into the full WER suite of tests as an indicator of the bascline toxicity. of the target component (copper in
the case of Charleston Sanitary Board). The toxicity of the copper within the dilute mineral water test is
then compared 1o the toxicity of copper within the site water test as a measure of the amount of buffering
capacity the site water has on the target component.

The 2'“i of two WER Dilute Mineral Water toxicity test consisted of nine (9) splked test
concentrations (4.30, 4.78, 5.31, 5.90, 6.56, 7.30, 8.10, 9.00 and 10.00 pg/L copper) and a Control, which
contained no added copper. A dilution factor of 0.9, and the results of the previous (first) WER test, was -
utilized to compress the targefed test concentrations, and pinpoint the EC50. The test was prepared by
measuring out 1 liter of dilute mineral water into each of the ten 1-liter test beakers. Then, the nine test®
concentrations were each spiked with a 0.100 g/L copper sulfate (CuSOy - 5 H,0) stock solution {TABLE
1). Each of the nine test concentrations was then mixed after the addition of the copper sulfate al:quots
and was allowed to set for two (2) hours prior to loading of the test organisms. S

. This test was performed.for 48 hours, and was checked for mortality and or effects at 24 houus as.
well as at the end of the 48-Hr test, and the maximum likelihood Probit statistical test was mcorporated on
the final survival datato calculate the EC50 for the Dilute Mineral Water test. e

There were 2 mortalities (10%) in the Dilute Mineral Water Control; 0 (0%) mortalmes in the
4.30 pg/L test concentration; 1 mortality (5%) in the 4.78 pg/L; 4 mortalities (20%}) in the 5.31 pg/L 7
mortalities (35%) in the 5.90 ug/L ; 8 mortalities (40%) in the 6.56 pg/L. ; 16 mortalities (80%) in the
7.30 pg/L; 17 mortalities (85%) in the 8.10 pg/L test concentratlons and 20 mortalltles ( 100%) in the 9.0
pg/L and 10.0 pg/L test concentranons B

" Because the actual copper “concentrations within the test d1]ut:ons w;I] differ slightly from the
targeted hypothetical copper test concentrations, aliquots of the spiked dilutions were analyzed post-test
to determine the actual concentrations of total copper. For instance, the targeted 6. 56 ng/L copper test
concentration was measured to actvally contain copper concentrations of 8.1, 8.4 and 7.8 ug/L copper, =
and thus a mean of 8.1 ug/L was utilized within the statistical methods to calculate the EC50. Aliquots of -
the Control and dilutions were analyzed at 0, 24, and 48-Hours in order to determine if copper '
concentrations decreased during the test. Means of these values were then utilized within the statistical
analyses to calculate the EC50 using the “true” concentratlons of copper rathel than the targeted
hypothetical concentrations. : ‘ :

Using these actual, analytlcally-denved copper concentratmns, the resultmo EC50 for the
Dilute Mineral Water toxtcity test was calculated to be 8.31 ].l.g/L total copper.. -
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The Streamlined Water Effects Ratio (“WER™) Site Water toxicity test is incorporated into the
full WER suite of tests as an indicator of the buffering capacity, of the receiving stream for the target
component (coppe1 in the case of Charleston Sanitary Board). The toxicity of the copper within the dilute
mineral water test is then compared to.the toxicity of copper within the site water test as a measure of the
amount of buffering capacity the site ‘water has on the target component.

The WER Site Water toxicity test was initiated by warming ‘both the collected full-strength
effluent and the collected upstream river water sample to 25°C. The river water sample was then filtered
through a 60-micron screen to remove debris, potential organisms, and aigae. The Site Water test
consisted of nine (9) spiked test concentrations (86.1, 95.7, 106.3, 111.8, 131.2, 145.8, 162.0, 180.0 and
200.0 pg/L. copper) and a River Water Control, which contained no added copper. As directed by the
WV-DEP, the test was prepared by combining 335 milliliters of 100% effluent with 665 milliliters of . .
Upstream River Water into a glass flask and mixing the solution well. Each of the nine test ‘
cencentrations were then spiked with a 0.100 g/L, copper sulfate (CuSQ, - 5 H,0) stock solution (TABLE i =
1). Each of the nine test concentrations was then mixed after the addition of the copper su]fate allquots N
and was allowed to set for two (2) hours prior to loadmg of the test organisms. :

, There were 0 mortalities (0%) in the River Water Control 2 mortalities (10%) in the 86.1 uglL 7
mortalities (35%) in the 95.7 ug/L; 11 mortalities (55%) in the 106.0 ug/L; 12 mortalities (60%) in the
111.8 pg/L; 19 mortalities. (95%) in the 131.2 pg/L test concentrations. All test orgamsms (100%) died in
the 145.8 ug/L 162.0 ue/L, 180.0 pg/L and 200.0 pg/L test concentrations.

Because the actual copper concentrations within the test dilutions will differ slightly from the
targeted hypothetical copper test concentrations, aliquots of the spiked dilutions were analyzed post-test
to determine the actual concentrations of total copper. For instance, the: targeted 95.7 ng/L copper test
concentration of the Site Water test was measured to actually contain copper concentrations of 96.2, 87.9
and 98.5 pg/L copper, and thus a mean of 94.2 pg/L was utilized within the statistical methods to
calculate the EC50. Aliquots of the Upstream River Water Control and Site Water dilutions were -
analyzed at 0, 24, and 48-Hours in order to determine if copper concentrations decreased duri mg the test.
Means of these values were then utilized within the statistical analyses to calculate the EC50 usmg the :

“true” concentrations of copper rather than the targeted hypothencal concentrations. - :

Using these actual, analytically-derived, copper concentratlons, the resulting EC50 for the
Upstream Site Water toxicity test was calculated to be 103.9 pg/L total capper. :

* Because the EC50 for the Dilute Mineral Water toxicity test was calculated to be 8. 31 ug/L total L
copper compared to the EC50 for the Upstream Site Water toxicity test of 103.9 ug/L total copper the
receiving stream, the Kanawha River, has a tremendous buffering capacnty for copper. '

The measured hardness of the Dilute Mineral Water was 73.2 mg/L The measured average.
hardness of the Site Water was 82.05 mg/L. Utilizing the formula provided in the Streamlined Water-
Effect Ration Procedure Guidance, the Dilute Mineral Water EC50 of 8.31 pg/L and Site Water EC50 of
103.9 pU/L were normalized to a hardness of 100 mg/L. The normalized Dilute Mineral Water EC50 was -
calculated to be 11.15 pg/L total copper. The normalized Site Water EC50 was caiculated to be 125.2

pgiL total copper.
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, The WER based on the normalized Dilute Mineral Water EC30 calculates as 11.2 (125.2 divided
by 11.15). If the Ceriodaphnia dubia Species Mean Acute Value (SMAV) EC50 of 24 pOIL is used the
WER calculates as 5.22 {125.2 divided by 24).

. The site WER calculated as the geometric mean of the two samplmg event WERs based on
Dilute Mineral Water EC50s, is 14.8. The site WER, calculated as the geometnc mean of the two
samplmg event WERs based on SMAV EC50s, is 5.62. .

" Thank: you for utilizing us to conduct these tests for you Please do not hesitate to contact us
should you have questions, or if we can be of further assistance.

Sincei’e]y, '

é;l 9‘ :k-)‘

 EdJ.Kirk

~ Director - Biological Division.
R.E.L Consultants, Inc. - .
304-255-2500 Beckley, WV Office
540-570-3149 Ceil .
ekirk@reiclabs.com
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THE SANlTARY BOARD
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CHARLES
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February 10, 2014 via: e-mail to Kevin.R.Coyne@wv.gov
Kevin,
CSB's responses (in red italicized text) to your 2-7-14 e-mail are as follows:

And as | said during the conversation - it would be good to start on a summary report of
the WER effort that would include a summary of the sampling events {mainly the
environmental conditions as the pertain to WER guidance requirements), brief summary
of the WER #1 and #2 results (and just reference the lab reports in the summary for the
details), and a final summary of the WER requested by CSB (essentially the final
calculated number). Again, we are more than willing to work with you on this.

CSB's brief summary of WER sampling events and resuls:

CSB's WER for copper was based upon the guidance in the USEPA’s “Streamlined
Water-Effect Ratio Procedure for Discharges of Copper” (EPA 822-R-01-005, March
2001). CSB captured two sampling events at least one month apart. Regarding the
“Upstream Outlet No. 001" samples, the river flow during each sampling event was
stable and water qualily was unaffected by recent rainfall run-off. Regarding the “Outlet
No. 001" samples, CSE WWTP was performing well and BOD and TSS parameters
were within NPDES Permit limitations.

The Executive Summary in the REIC reports (copies provided to DEP) for each WER
sampling event provides a concise overview of the resulfs. The details of the analytical
results are provided in the successive sections of each of the REIC reports.

For WER#1: The WER is 19.5 based on the normalized dilute mineral water EC50. If
the SMAYV for ceriodaphnia dubia EC50 is used, the WER is 6.05.

For WER#2: The WER is 11.2 based on the normalized difute mineral water EC50. If
the SMAV for ceriodaphnia dubia EC50 is used, the WER is 5.22.

Geo. Mean: Taking the geometric mean of the results from both WERS, the WER is
14.5 based on the normalized dilute mineral water EC50. If the SMAV for ceriodaphnia

dubia EC50 is used, the WER is 5.62.

208 26™ STREET, WEST. CHARLESTON, WV 25387-1814
TEL (304) 348-1084 m FAX (304)347-1808



WER 1

1. The CSB Chains of Custody (COCs) for outlet 001 and upstream outlet 001
composite samples collected 10-15 through10-16-2013 does not provids the pH of the
samples. The EPA Streamiined Water-Effect Ratio Procedure for Discharges of Copper
requires analysis of pH. Since pH Is a field parameter, the analysis should have been
performed at the time of sampling and this data should have been included on the COC.
Please provide this parameter and/or indicate in the report where this is located.

pHs were taken, but not wriiten down on the CSB’s COCs. The pH resulls were: 6.76 @
Outlet No. 001 and 7.25 @ Upstream Outlet No. 001. Attached are corrective copies of
the COC for each sample.

2. The CSB COC for Upstream Outlet 001 lists a compositing duration of 10:06 10-15-13
through 10:20 10-16-13 however the COC shows that the samples were relinquished at
9:00 on 10-16-13 (which is befors the end of the compositing period). Please provide
clarification If this is an error on the report, COC, or an issue with the monitoring device.

The C8B's COC for Upsitream Outlet No. 001 is correct as reported. The Upstream
Qutlet No. 001 sample was a composited grab using a core sampier (taken between
70:06 to 10:20 am on 10-15-13). The samples were cooled after collection and picked
up by REIC Lab the following day, 10-16-13. See Part 6. QA Requirements, sub section
6.1.3 of the CSB's Proposed WER for Copper {10-11-13) for sampling procedure.

WER 2

3. The sample information provided in the RE!C data report states that the composite
sample at upstream outlet 001 was collected from 7:00 11-18-13 to 7:00 11-19-13 (this
is the “Oullet No. 001" 24-hr composite dates and times, not the “Upstream Outlef No.
0017) however the COC for this sample states that the sample was collected from 10:13
11-18-13 to 10:25 (presumably on 11-19-13). The COC also states that the sample was
relinquished on 11-19-13 at 8:05 which is not consistent with the collection time on the
COC. Please provide clarification if this is an error on the report, COC, or an issue with
the monitoring device.

The sample times and dates for “Upstream” Outlet No. 001 and Qutlet No. 001 are
imterchanged in this comment.

The CSB's COC for Upstream Outlet No. 001 is correct as reporied. The Upstream
Ouilet No. 001 sample was a composited grab using a core sampler (taken betwesn
10:13 to 10:25 am on 11-18-13). The samples were cooled after collection and picked
up by REIC Lab the following day. 11-19-13. See Part 6. QA Requiremenis, sub section
6.1.3 of the CSB’s Proposed WER for Copper {10-11-13) for sampling procedure.

4. The CSB COC for upstream outlet 001 does not provide the temperature at which the
samples were received by the laboratory. Please provide this parameter and/or indicate
in the report where this is located.

The temperature reading is encircled (2°C} in the lower right corner of the CSB's COC,
Upon receipt in its lab, REIC measures the temperature of the samples and records it on
the CSB’s COC. The temperatures that REIC measured were included on each CSB

208 26" STREET, WEST. CHARLESTON, WV 25387-1818
TEL (3(:4) 348-1084 = FAX 1304)347-1808



COC, but may not have been legible in the copies sent to the DEP. Here's a summary
of the sample temperatures for both WERs:

Sample Site: CQutlet No. 001 Upstream OQutiet No. 1 Equipment Blanks
WER #1 1.6°C 1.6°C 1.6°C
WER#2 20°C 2.0°C 6.0°C

5. Method Detection Limits (MDLs) are not provided in the analytical data for equipment
blanks, Please provide and/or indicate in the report where this is located — or an
explanation of why this was not reported.

REIC didn't have the cell with the MDL turned on to display it in ifs program. Attached is
a corrective copy of REIC's analytical data showing the MDL.

8. The analysis date shown for dissolved organic carbon in the laboratory data is 1-22-
13. This date is not consistent with the coliection date of the samples and is most likely
a reporting error but please clarify to ensure this is & reporting error.

REIC confirmed that the date was incorrectly entered into its program. The correct date
is 11-22-13. Attached is a corractive copy or REIC's analytical data showing the correct

date.

THE SANITARY BOARD OF THE CITY OF CHARLESTON, WEST VIRGINIA

At

Tim G. Haapala, P.E.
CSB Operations Manager

208 26™ STREET, WEST. CHARLESTON, WV 25387-1818
TEL {304) 348-[ 084 w FAX (304)347-1808
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REI Consultants, inc. - Analytical Report WO#: 1311431
Date Reported: 12/11/2013

Client: CHARLESTON SANITARY BOARD Collection Date:  11/18/2013 B:18,00 AM
Project: KANAWHA WER STUDY 2 NOV 2013 Date Received:  11/19/2013

Lab ID: 1311J31-01A Matrix: Liquid

CHent Sample ID: 2013 EQUIPMENT BLANKS Site |D:

Analysis Result MDL PQL MCL Qual Units  Date Analyzed NELAP
METALS BY ICP-MS Method: EPA 200.8 Analyst: JD

Copper ¢.0016 0.0010 0.0050 NA J my/L 1172172013 5:04 PM  PAVA
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REI Consultants, Inc. - Analytical Report

WO# 1311J31
Date Reported: 12/11/2013

Client: CHARLESTON SANITARY BOARD Coliection Data:  11/18/2013 8:18:00 AM
Project: KANAWHA WER STUDY 2 NOV 2013 Date Recelved: 11/19/2013

Lab ID: 1311J31-02A Matrix: Liquid

Client Sample ID; 2013/FIELD FILTERED Site ID:

Analysis Result MDL PQL MCL Qual Units Date Analyzed NELAP
METALS BY ICP-MS Method: EPA 200.8 Analyst: JD
Copper 0.0011 0.0010 0.0050 NA J mgiL 11/21/2013 6:10 PM  PANVA
ORGANIC CARBON, TOTAL Method: SM5310 C-2000 Analyst: DSD

Total Organic Carbon 057 020 1.00 NA J mgiL 11/22/2013 3:34 PM  PANVA
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