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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF WEST VIRGINIA
CLARKSBURG DIVISION

UNITED STATES OF AMERICA,

Plainiiff,
and the STATE OF WEST VIRGINIA by and ‘
through the WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION,

Plaintiff- Interveneor,

CIVIL ACTION ¥O.1:11-CV-28
G BEEY (Judge Stamp)

CONSENT DECREE

V.

CONSOL ENERGY INC.; CONSOLIDATION COAL
COMPANY; and WINDSOR COAL COMPANY,

Defendants.




Case 1:11-cv-00028-FPS Document 22 Filed 06/15/11 Page 2 of 50 PagelD #: 232

TABLE OF CONTENTS
L BACKGROUND.......... e e e 1
I:  JURISDICTION AND VENUE ... .0uuternenniinneinnansnnsnnnnnnss 2
L AP?LICABILITY................,..;......... ................. e, 3
IV. DEFINITIONS ............. ST PP 4
V. CIVILPENALTY ............. e TS a6
VL COMPLIANCE REQUIREMENTS . ............ RO 7
| VIL REPORTING REQUIREMENTS . e e s e anas 21
VIIL. STIPULATED PENALTIES .. .. .. TSI e e 23
IX. FOﬁCEMAJEURE...f...'....A._ ............. e, e, 28
X.  DISPUTE RESOLUTION .........ccoccvcinnnnn. e cee..30
XI.  INFORMATION COLLECTION AND RETENTION . ...oovvvnrnnnnennn. .32
XII. EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS ... ...c.enur... 34
XML COSTS............. .......................... 36
XIV. NOTICES........ e e e 36
XV, EFFECTIVEDATE..........0tereeeennens e, 38
XV RETENTION OF JURISDICTION. ...... e e 38
XVIL MODIFICATION ..ottt eit et e ie e e eaenaes 38
XVIL TERMINATION « <. .o e oot et et et e e e 39
XIX. PﬁiﬁmcmmzczmﬁowH,,,,.,,H......,..,.*.,,-,k.; ,,,,,,,,,,,,,,, 50
XX. SIGNATORIES/SERVICE . ...\ ovineers e e, 49
XKL INLEGRATION ... veeeeeeeseeeeseenenn. e
XXIL FINAL JUDGMENT ............ SR S 41




Case 1:11-cv-00028-FPS Document 22 Filed 06/15/11 Page 3 of 50 PagelD #: 233

XX APPENDICES . vttt iiietiiinasrseennranssnrassnsnasnssionennsans 41




Case 1:11-cv-00028-FPS Document 22 Filed 06/15/11 Page 4 of 50 PagelD #: 234

I. BACKGROUND

A, Concurrent with the lodging of thi_s.Conseni Decree, Plaintiff, the United States of

America, on behalf of the United States Environmental Protection Agency (“EPA™), haé filed a
* Complaint against De:féndants CONSOL Energy Inc., Consolidation Coal Company, and Windsor

Coal Company, and the State of West Virginia (the “State™), by and through the West Virginia

Department of Environmental Protection (“WVDEP”), has moved to intervene in such action.

B. | The United States’ CompEaint alleges that Defendants are in violation of the Federal

Water Pollution Control Act ("CWA” or the “Act”), 33 U.S.C. §§ 13 11 and 1342, as amended, for

7 dischallging pollutants into waters of the United States in vioiatioﬁ of Section 301 of the Actand for
ﬁoiatirag- the conditions and limitations of National Pollutant Discharge Elimination System
(“NPDES”) permits issued pursuant té Section 402 of the Act.

C. The State of West Virginia’s Motion to Intervene is accompanied by a Complaint
alleging that Defendants are in violation of the West- Virginia Water Pollution Control Act
(“WPCA™), W Va. Code § 22-11-1, et seq., for discharging pellutants into State .Waters in violation
of NPDES permits. The State’s Complaint also aé]cgcs violations of the West Virginia Surface Coal |
Mining' and Reclamation Acf ("SCMRA”), W. Va. Code § 22—3-1, et seq. |

D. In addition to the aforementioned Corﬁp&aints, the State is also negotiating a separate
settlernent ﬁ!ith the Defendants to resolve any claims by the State for natural resource damages
pursuant to the WPCA, W. Va. Code § 22-11-25,

E. | As of the date of lodging, Defendants have taken measures towards implementation
of the Compliance Reqaifeméﬂis in Section VI of the Decree. In paﬁéculaf, Defendants have (0)
sﬁbmiﬂed. pér’mét éppficatien.s ‘féf cers.struc.tiﬁn. G.f the 'f‘%aaﬁneni Pééﬂf énﬂ pi ;.Jaiiin.e éoil;écté{}n g}f&tem;

{ii} maintained and operated real time continuous monitoring stetions to manage particular
i
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Mononga%feia Basin Discharges; and (iii) completed the preliminary engineering design for
relocation of the Ohio River Disgharges.

F. Defendants do not admit any Ii&bi!ity.tc}'the United States or the State arising out of
the transactions or occurrences alleged in the respective Complaints, nor do the Defendants admit

. the factual éilegaﬁons alleged in the respective Complaints. |

G. Thé Parties recognize, and the Court by entering this Consent Decree finds, that this
Consent Decree has been. negﬂtiatéd by the Parties. in good féith and will avoid litigation among the
Parties, and that this Consent Decree is fair, reasonable, and in §he public intaresf.

| NOW, THEREFORE, with the consent of the Parties, IT IS HEREBY ADJUDGED,

ORDERED, AND DECREED as follows:

II. JURISDICTION AND VENUE
1. Th‘is Court has}urisdi.ction over the Pérties and over the subject matter of this action,
pursuant to 28 U.S.C. §§ 1331 ; 1345, 1355, and 1367, arid.Section 309(b) of the Clean Water Act, 33
U.S.C. § 1319(b). | |
2. | Venue is propef in the Northern District of West Virginia pursuant 028 U.S.C. §§
1391(b) and (c) and 1395(a), as well as Section 309(b) of the Clean Water Act, 33 U.S.C. § 13!9(13),
_ bec'ause it ig the judicial dis@rict in which Defendants are located, reside, and/or are doing busineés,
and/or in which the violations alleged in the Complaints occurred. |
3 For purposes of this Decrée, or any action to enforce this Decree, Defendants consent
o thé Coafi*s}ariséicﬁon over this De.c;‘et‘: and #onsent to venue é_rz this jud’ici.ai disﬁrict:
4, - For purposes of this Decree, Defendants agree é%zg?z the United States’ Complaint
states claims #p{m which relief may be graﬁted pursuant to Sections S{ﬁ a;iéé 402 of the Act, 33

U.8.C. §§ 1311 and 1342, and the Complaint filed by the State of West V%urgénia states claims upon
5 :
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which relief may be granted pursuant to West Virginia Code § 22-11-1, ef seq., as:ci West-Virginia
Code § 22-3-1, et seq.
| IIL AP.PLL{CABILITY
|5 The provisions of this Consent Decree ap}:iy to and are binding upeon the United
States and the State, and‘upon Defendants and any successors, aséigns, or other entities, or persons‘
otherwise Eound by law. | |
6. At least 30 Days prior to any transfer of ewnefship or operation of any facility with
wastewater streams covered by this Decree, Defendants shall‘provide acopy of this Consent Decree
~ to the proposed transferee and shall simultaneously provide written notiée of the prospeéﬁve
transfer, together wiih a copy of the p.ropased wﬁiften transfer agreement, to the United States and
State, in accordance with Section XIV (Notices) of this Consent Decree. No transfér of ownership |
or operation of any facility, w_hetfzer in complia_nce with the procedures of this Pm;agraph or
otherwise, shall rel'ie;/e Defendaﬁts’of their obligation to ensure that the terms of the Decree are
implemented, unless (a) the transferee agrees fo undertake.. the obligationé required by the Consent
Decree and to be added as a Party under the Decree and thus bound as a Dcfe_ndant by the terms
thereof, (b) the ‘{}gited Statés and Stdie consent io relieve the Defendants .olf-' their obligati{}ﬁs, and (c)
the transferee becomes a Party to this Consent ﬁ)ecree with réspect_ to the transferred-faci-lity,
pursuant tQ Section XVII (Modification). Any aﬁempt tq transfer ownership or cperatién of the
facility without complying with this Paragraph constitutes a vi'oiat%én of this Decree.
7. Defendants shall provide a copy of this Consgm Decree to all officers, e%np?oyees,
and agents whose duties might reascnably include compliance with any provision of this Decree, as
wé%i as.to %Ew lead aéntr&ctér{é} séﬁe;ctg-é tc; désign and éons;tru;:i the Treatment n?i.ant,. Défenﬂéﬁts

shall also ensure that any contractor(s) retained to perform work required under this Decree are made

iy

3
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specifically aware of the requirements of this Decree that fall within such contractors’ dutieé.
Defendants shall condition any contract to perform work ‘required under this Decree upon
performance of the work in conformity with the terms of this Cons.ent Deéreé‘

8. In ar;y action to enforce this Consent Décme':, Defeﬁdants shall not raise as a defense
the failure by any of their officers, directors, employees, agents, or contractors o take any actions

necessary to comply with the provisions of this Consent Decree.

IV. DEFINITIONS
9. Terms used in this Consent Decree that are defined in the Act or in regulations
promulgated pursuant to the Act shall have the meanings “assigned to them in tﬁe Act or such
regulations, unless otherwise providéd in this Decree. Whenever the terms set forth below are used
in this Consent De.c:ee, the following definitions shall apply:
a. “Chloride Limits” shal} mean a maximum daily efﬁuent limitation for cﬁioride cf 378
mg/l and/or a maximum monthly average effluent limitatiﬁn for chloride of 218 mg/l. The Chloride
.Limits shatl apply to any Outiet té which a Monongahe]a Basin Discharge, or any portion thereof, is
| routed, including but not limited to: (i) Outlets identified in Paragraph 9(i) (definition for
“Monongéheia Sasiﬁ Discharges”), and (ii) any Outlet with dischafge from the Monongahela Basin
Discharges ’Fréatment System;
b. “Complaints” shall mean the complaint filed by the United States and the complaint
filed by the State as a Plaintiff-Intervenor in this action; |
.c. “Compliance ﬁéadiine” shall mean the deadline for achieving compliance with the
Chioride Limits, which shall be May 30, 2013;
| | d. | “(i@n_séni E)g.cr.eé” or “i)ecs.ea”. shé§i méaﬁ this i)e%:ree and a.ﬁ a@éeﬁdicés aﬁaéhéd

hereto (listed in Section XXEE};
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e. “Day” shall mean a calendar day unless expres.siy stated to be a business day. In

. computing any period of time under this Consent Decree, where the last day would fall on a

Saturday, Sunday, or federai_ho]iday, the period shall run until the close of business of the next
business day;

f. “Defendants” shall mean the persons or entities named in the Complaints;

g. “Effective Date” shall ha'we the definition provided in Secﬁon XV;

h. “EPA” shall mean the United States Environmental Protection Agency and aﬁy of its
successor departz;nents or agencies;

i “Mono'ngaheia Ba’sig Discharges™ shall mean the wastewater streams which are
permitted for discharge as of the date of lodging by: NPDES Pém‘ii’t No. WV0064602 (Blacksviiig
No. 2 mine), Outlet '003. (Wana AMD Plant) and Outlet 005 (Velone pond), unless Defendants
permanently eliminate the discharge ‘of chlotide in excess of thre Chloride Limit from Outlet 005 by
isolating the source of chloride in the Velone }So_nd and routing any such wastewater stream £0 Outlet
003: NPDES Permit No. WV0040711 (Loveridge mine), Outlet 016 (8t. Leo AMb P]anf), Qutlet
001 (Sugar-Run AMD Plant), and. Outlet. 007 {Llewellyn AMD Plant); -NPﬁES Permit No.
WV0093505 (RoEinson Run mine), Qutlet 011 (LoWe AMD ?Iant);:‘and NPDES Permit No.
WVODSOSQS (Four States mine), Outlet 002 (’Ehome AMD Piant); -

i “Monongahela Basin Discharges Treatment System” or “Treatment System” shall
mean the system installed pursuant to Paragraphs 24-26 of this Consent Decree for treatment of the
Monongahela Basin Discharges;

k. “NPDES” shall mean the National ?c%iiu?aﬁt Discharge Elimination Sy-s“éam defined in
40 .C.F..R. § 122.2 and any St&te;issued NPDES pcnﬁii;_

I. “Ohio River Discharges” shail mean the wastewater streams which are permitted for
5
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discharge as of the date of lodging by: NPDES Permit No. WV0004201 (Shoemaker Mine), Outlet
003 (Dupont Holiow AMD Plant) and Qutlet 018 (8 North AMD Plant); and NPDES Permit No.
WV1011456 {Windsor Mine), Outlet 001 (Huff Run AMD Plant};

m. “Outlet” shall mean an NPDES permitted discharge point;

n.r “Parégraph”_ ghall mean a portion of this Decree identified by an Arabic numeral;

o. “Parties” shall mean the United States, the State of West Virgiﬁia, and Defendants;

p. “Section” shall mean a portion of this Decree identified by a Roman numeral; &

g. “State” shall mean the State of West Virginia; and

r. “United States” shall mean the United States of America, .acting on behalf oi'; EPA.

V. CIVIL PENALTY

10, Within 30 Days after the Effective Date of this Consent Decree, Defendants shall pay
a total of $5,500,000 as a civil penalty to the United States and the State.

11.  Fifty per;:ent of the civil penalty under this Section shall be paid to the United States
and fifty percent of‘the civil penaity under this Section shall be paid to the State.

12.  Defendants shall make payments to the United States under this Seczit;tn by FedWire
Electronic Funds Transfer (“EFT™) to the U.S. Department of Justice in accordance with written
instructions to be provided to Defendants, folowing entry of this Consent Decree, by the Financial

- Lt ga%ion Unit of the U.S. Attorney’s Office for the Northern District of West Virginia. At t.:he time
of payment, Defendants shall send a copy of the EFT authorization form and the EFT transactiaﬁ
record, together with a transmittal letter, which shall state that the payment is for the civil penalty
owed pursuant to this Consent Decree in United States v. CONSOL Energy Inc., ef al., and shali
reférénee thé bOE .easa ﬂ{xmber,; 9.0-«5»?“%“{}.99 I.éf’;é . 'E.é fhe ﬁﬁifed gtaﬁﬁ:§ ié éscordance with .'Sem.’éan

XIV of this Decree (Notices); by email to acetsreceivable. CINWD@epa.gov; and by mail to:
4
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EPA Cincinnati Finance Office
26 Martin Luther King Drive
Cincinnati, Ohio 45268
13.  Defendants shall make payments to the State under this Section by certified or
cashier’s check to the WVDEP for deposit in the WVDEP’s Water Quality Managémem Fund.
Payments shall be mailed to:
Michael Zeto, Chief Inspector
Environmental Enforcement
West Virginia Department of Environmental Protection
601 57" Street, SE, Charleston, WV 25304
14.  Defendants shall not deduct any penalties paid under this Decree pursuant to this :

Section or Section VIII (Stipulated Penalties) in calculating its federal or state or local income tax.

VI COMPLIAN CE REQUIREMENTS

General Requifements

15.  This Coﬁsent Decree.in no way affects or relieves Defendants of their responsibility
to comply with applicable federal, state, and locéi laws, regulations, and permits. |

16.  Atall times, Defeﬁdants shall operate the mining facilit_ies associated with the Ohio
River Discharges and the Monongahela Basin Di.scharges to maximize compliance with applicable
NPDES pex;mits‘ |

17.  Defendants shall perform the work required by this Consent Decree in compliance -
with the re@uirement& of ali applicable federal, state, and local laws, regulations, and permits. This
Consent Decree should not be considered to be a permit issned.parsuant o any federal, staﬁe; or local
statute or regulation, |

- 18, Approval of Deliverables. After review of any pian, report, or other item that is

required to be submitted and approved pursuant to this Consent Decree, EPA, afier consultation with

7
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the Siate, shall in writing: (a) approve the submission; (b) approve the submission upon specified
conditibns; (c) approve part of the submission and disapprove the remainder; or (d) disapprove %he
éubmission.

9. If the submission is approved pursuant to Paragraph 18(a), Defendants shall take all
leltctions required by the plan, Irepe.rt, or other document, in accordance with the schedules and
requirements of thé plan, report, or other document, as appro*ééd. If the submission is conditionally
approved or approved only in part, pursuant to Paragraph 18(b) or 18(¢c), Defendants shall, upon
written 'direction from EPA, afier consultation with the State, take all actions required by the
approved plan, report, or other item that EPA, after consultation with tﬁe State, determines are
technically severable from any disapproved portions, subject to D’eféndants’ right to dispute only the
speciﬁed conditions or the disapproved portions under Section X of this D.ecrae (Dispute
Resolution).

20, If £he submission is disapproved in whole or in parﬁ pursuant to Paragraph 18(c) or
(d), Defendants shall, within 45 Days of receipt of disapproval or such other time as the Parties agree
to in wri{ing, corre‘ct'ail deficiencies and resubmit the plan, report, or other item, or disapproved
portion thereof, for approval, in aécordance .with the preceding Paragraphs. If the resubmission is
approved in whole or :n part, Defendants shall proceed in accordance with-the preceding Paragraph.

21.  Anystipulated penaiéies‘ applicable to the originaf submission, as provided %ﬁ Section -
V1L of this Decree (Stipulated Penaitieé).,‘ shaii“;mcrue during the 45-Day period or other specified
period, but shall not be payable uniess the resubmission is untimely or is matéréai%y disapproveci in=
Whoié or in part; provided that, if the original submission was so deficient as to constitute a material
bfeaa:h af Defendants’ obligations under this Decree, the sﬁpﬁiéﬁed penalties applicabie to the

original submission shall be due and payable notwithstanding any subsequent resubmission.
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22. Ifa resubmittad plan, report, or other item, or portion thereof, is disappréved in whole
or in part, EPA, after consultation with the State, may again require Defendants to correct any
deficiencies, in accordance with the preceding_?aragraphs, subject to Defendants’ right to invoke
Disptzte Resellutien under Section X and the right of EPA to seek stipulated penalties as provided in
the preceding Paragraph. |

23.  Permits. Where any'compiiance obligation under this Section requlires Defendants to
obtain a federai,'state, or lo¢al permit of approval, Defendants shall submit timely and substantially
compléte applications and take all other actions necessary to obtain all such perinits or approvals.
Defendants may seek relief un&er the provisions of Section IX of -this Consent Decree (F orce
Majeure) for any delay in the performance o.f any suéh'oﬁligation resulting from a failure to obtain,
ora deiay in obtammg, any permit or approval reqmred to fulfill such ohhgatlon if Defendants have

" submitted timely and substantially compléte applications and have taken ali other acttens necessary
to obtain all such permits or approvais. |

_ Mont_jhgahela Basin Discharges Treatment System

24, ‘Defendants shall design, construct, and operate a wastewater treatmcr;t plant, landfill,

and pipeline collection sy#tem (col!e’cﬁveiy, the “Monongahela Basin Discharges’ Treatment
System” or “Treatment System”) for treatment of the Monongahela Bésin Discharg‘es. The

Treatment Sysierﬁ shall be designed and constructed to achieve co‘m;ﬁiance with the Chloride Limits

by the Compliance Deadline.

a. The wastewater treatment plant (the “Treatment Plant”) shall meet thé design

specifications in Appendix A, including, but not iimiz.ed to, the aay%&it}' 16 treat an incoming flow of

35040 gaiifms pét' minuié zzéing p%efrgatm.entgfe\sérée oémbsié, and evapcéation éﬁdfé; érystai'ii'zaﬁeiz

processes. Any deviation from the specifications as ;ﬁmviéed for in paragraph 8 of Appendix A shall
9 :
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be proposed by Defendants by February 10, 2011.

b The léndﬁil shall be designed in accordance with 33 C;S,R. lasan i'ndustrial
solid waste disposal fac.iiity and shall have (i) a design life of at least ten years of operation; (ii) a
precipitation céntrei system to prevent flow on and off the disposal area; (iii) sediment control
structures to control sedimentation; and (iv) a liner system with a subbase, leachate detection zone, .
composite liner, leéchate coliectién system, !eachate.treatmen.t system, and a reinforcement layer,
unless otherwise approved by EPA, after consultation with the State.

c. The pipeline coilecﬁion systermn shall be desi gﬁed to transport the Ménongaheia
Basin Dischargeé to the Treatment Plant, Defendants shall treat the Monongahéla Basin Discharges
using current and/or upgraded conventional acid miné drainage treatment technology priof to such

| discharges entering the pipeline coi-}ection system. |
25, To ensure timely implemenﬁ:ation of the Treatment System, Defendants shall
complete the following tasks by the specified dates:

a. Permitting: Defendaﬁt_s shall submit complete applications for all necessary
permitting for the ’Fréatment System as soon as possible, including the fél!owing specific_
milestones:

{1 Applications for permits necessary for the consi;‘uction and e;ﬁeration
of the landfill shall be sﬁbm'itted ne later than February 1, 2011,

(i1 | Applications to modify the existing NPDES permit for discharges
from the Treatment Plant site shall be submitted no later than June 13, 2011,

b. Selection of Confractor and Execution of Contract: On or before March 18§,

2011, Defendants shall select the contractor(s) for construction of the Treatment Plant. Prior to

selecting the contractor(s), Defendants shall solicit preliminary engineering analysis reports from
L
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quafiﬁed bidders:, including a 30% to 50% complete design. On or before April 715, 2011,
Defendants shall execute a contract for construction of the Treatment Plént.

c. ~ Pipeline Collection System: Tasks related to the pipeiige c{)_ﬁstructiqn thatdo
not require a preliminary engineering stage, such as property and right-of-way acquisition, shall bé

| initiated as soon as possible and cofnpfeted by no later than August 2, 2011, Construction of the
* pipeline collection system shall be completed by January 21, 2013,

d. Final Design and Treatment Plant Construction: }L)efendanis- shall complete
the final deéi gn of the Treatment Plant on or before August 5, 2011, shall initiate the cdnstruction of
the Treatment Plant on or before July 11, 2011, and shall achieve mechanicai completion of
construction of the Treatment Plant on or before January 223 20? 3. For purposes. of this

. Subparagraph, “mechanical completion” shall mean that the Treatﬁent Plant has been constructed
-and the equipment has been installed such that the piaﬁt is réady tb hegin commissioning.

€. Treatment Plant Commissioning and Training: On or before May 13, 2013, '

Defendants shall (i) complete the commisséoﬁing stage of tﬁe 'p‘lant construction 'during..which

| équipment. shall be tested and adjusted as necessary to cnéure that fhc treated discharge consistently
meets the Chiﬁride Limits, and (ii) complete training of Treatment Plant operators in proper
operation of the plant to ensure that the treated discharge consistently meets the Chl‘.oride Lim.its.

f. Treatment System Operation: .On or before May 30, 2013, Defendants shall
commenoce operation of the Treaﬂnént System and achieve compliance \;vith-i"he Chloride Limits.

26.  Defendants shall continue to operate the Treatment System to treat the Monongahela
Basin Discharges throughout the term of this De_cz‘ee’.
27.  Defendants shall implement the following monitoring and sampling program for the

Treatment Plant:
i1
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a. For 90 Days after commencing operation of the Treatment System pursuant to
Paragrapii 25(f), the Defendants shall monitor specific conductance at the following process
locations: (i) plant feed water, (i) reverse osmosis permeate water, (iii) water after the
evaporator/crystallizer, (iv) the blended reverse osmosis permeate an_drevaporator/crystaliizer water
(product water), and (v} the product water after re-mineralization prior to discharge; and

b For 30 Days after comméncing operation of the Treﬁtment Sysiem pursuant to
Paragraph 25(f), the Defendants shall co!ieﬁt daily samples of each of the above water sources for
Eéboratofy analysis for specific conductance, total disselved solids (TDS), and chlorides to establish
a specific coﬁcfuctanée/chloride relationship a;id a specific conductance/TDS relationship to uss for

“estimating chloride and TbS concentrations at each of the monitoring poihts.'

c. | Any data céflected under this Paragraph shall be reported every two weeks by
email to EPA and the State.

28.  Within 180 Days after commencing operatioﬁ of the Treatmeﬁt System pursuant to
Paragraph 25(f), Defendants shall submit to the United States and the State ‘a Monongahela Basin
Discharges Treatmeht System Ev.aluation Report (“Treatment System Evaluation Report™).

a. The Treatment System Evaluation Report shall include: (i) a summary of
compliance with NPDES permits limits for the Monongahela Basin Déscharges and any Outlet of
any NPDES permit with discharge from the Treatment Sysiem; (i1) an evaluation of the T;'eatment
Plant’s effectiveness in removing chioride and dissolved solids; {iil) an evaluation of the Treatment
Plant’s impact on specific conductance; and {EV}- any proposed changes fc improve the gzerférmaﬁce
of the Tr&atmenf System, akmg with a schedule for zmpiemeﬁiatzen of the chaﬁges

b | F{}E owing mee;pz of tizs E‘reatment Svstem E‘ma uation Report the Umied

States, afier consultation with the State, may approve, approve with specified conditions, approve in
12
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part, or disapprove (with explanation) the Report, including any plan for implementation of
improvements to the Treatment System, pursuant to Paragraphs 18-22, taking into account fcha
Treatment Sﬁfstem Evaluation Report and any other relevant information.

c. If the United States approves a plan under Paragraph 28(b), then
implementation of the improvements to the Treatment System shall be completed in the manner, and
in accordance with, the schedule established in the United States’ approval.

Interim Treatment Measures for the Monongahela Basin Discharges

29.  Blacksville No. 2: NPDES Permit No. WV0064602, Outlet 003 _
a. Tﬁe provisions of this Paragraph apply to NPDES Permit No. WV0064602,
Outlet 003. All provisions of this Paragraph shall also apply to N‘PDES. Permit No. ‘;\I’V{}Ué4602,
Outlet 005, unless Outlet 005 does not constitute a Mono;zgaheta Basin AD‘ischarge pursuant o
Paragraph 9(i). |
b. From the date of lodging until the Treatment System commences operation

pursuant to Paragraph 25(f), Defendants shall not exceed the following interim instream levels:

o T e Apphcabie Inter:m Instream Level S
StreamFlow (GPM) v Chiorlde {mg/L): : Spec:fie Conductance ( ;x.Sfcm)
500 — 1500 230 ' 2,100
>1500 860 5,400

The point of com'pii.ance for interim instream levels shall be located at the Biacksvilis No. 2
Compliance Point identified on Appendix B1. Defendants shall monitor stream flow pursuant to this
Paragraph at the Blacksville 2 Upstream M{}%’simriﬁg. Station.

L. If, at any time, the stream flow is less than 300 gpm at the Blacksville 2
Ups{reazﬁ Monitoring Station, Defendants shall immediately cease d%seharées from Blacksﬁiie No.

3
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2, NPDES Permit No, WV0064602, Qutlet 003. Once stream flow is equal to or greater than 500
gpm at the Blacksville 2 Upstream Monitoring Stationt, Defendants may resume discharging from
Blacksville No. 2, NPDES Perm%t Ne. WVOGG%(}E; Outlet 003, in accordance with this Paragraph.
Defendants shall provide irﬁmediate email notification to EPA and the State at the time of ceaéing or
resuming discharges under this Parégraph. ' |

d. From the date of lodging untif the Treatment System cornmc;nces operation

_ pursuant to Paragraph 25({), Dafehdanﬁ shal! maintain real time continuous instream monitoring
upstream and downstream of NPDES Permit No. WV0064602, Outlet 003 to measure éhicride,
specific conductance, and flow upstream, and chloride, épeciﬁc conductance,' and temperature
downstream.

e., - From the date of lodging until the Treatmenf. System commences operation
pursuant to Paragraph 25(1), Defen;ian_ts shall maintain a managed discharge syétem that controls the
dischargés from NPDES Permit No. WV{_)064602, Outlet 003, baéed on real time continuous
instream r-nonitoring, data, in order to prevent exceedances of the interim instream levels under %his
i’aragraph. '

30."  Loveridge. St. Leo: NPDES Permlt No. WV0040711, Outlet 016
a. . From the date of lodging until the Treatment System commences operation

pursuant to Paragraph 25(f), Defendants shall not exceed the foiioWing. interim instream levels:

S Appi:cable Z{ntenm Instream Level .
Stream Flow {G?W) Chlorlde (mg/L) . 1 Specific Conductance’ (g:Sfcm}
586— 1500 ' 230 ' 2,100
=1500 860 5,400

The point of compliance for interim instream levels shall be at the St. Leo Compliance Point

I
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i_dentiﬁed on Appendix B2. Defendants shall monitor stream flow pursuant to this Paragraph at the
‘Blacksville 2 Upstream Monitoring Station. * |
b. If, at ény time, the stream flow is less than 500 gpm at the Blacksville 2
Upstream Monitcﬁriég Station, Defendants shall immediately cease discharges fr@m Loveridge, St
Leo, NPDES Permit No. WV0040711, Outlet 016. Once streain flow is equal to or greater than 500
_ gpm at the Blacksville 2 Upstrearﬁ Monitoring Station, Defendants may resume discharging from
Loveridge, St. Leo, NPDES Permit No. WVGO%’?I 1, Outlet 016, in,acéordance with this ?aragraph,
Defendants shall provide immediate email notification to Ei’A and the State at the time of ceasing
or resuming discharges under this Paragraph. |
c. . From the date of lodging until the Treatment System commences o;ﬁeration
pursuaﬂt to Paragraph 25(f), Defendants shall maintain real time cﬁntipuéus instream monitqring
ﬁpstream and downstreamn of NPDES'Penﬁit No. WV0040711, Outlet 016 to measure éhioride,
. specific conductance, and flow upstream, and chloride, specific conductance,’ and temperature
downstream.
d. From’ the date of lodging ;mtil the Treatment System commences operation
| pursuant to Paragraph 25(f), Defendants shall maintain a managed discharge system that éoﬁtrols the
discharges from NPDES Permit No. WV0040711, Outlet 016, based on instream monitoring éaﬁa, in
order to prevent exceedances of the interim instream levels under this-Paragraph. ‘The managed
- discharge system under this Subparagraph may combine temporary undergfound smragé.of-mine
water as well as transfer of mine water to the Hawéy Run impoundment operated by Defendants at
the Loveridge mine.
C3E : Loveridee. Sugm‘. Run: .“N?DES .Permit ?\& WV0O040711, Ouﬁiet g01

a. From the date of lodging until the Treatment System commences operation
5
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pursuant to Paragraph 25(f), Defendants shall ﬂ%}t exceed the interim instream chloride level of 400
mg/l at the point of compliance for the Loveridge, Sugar Run AMD, NPDES Permit No.
WV0040711, Outlet 001. |
b; From the date of lodging until the Treatment System commences operation -
éursuant to Paragraph 25(f), Defeﬁdants shall maintain real time continuous instream monitoring at
the point of compliance to measure chloride, speciﬁlé conductaﬁce, and temperature. The monitoring
system shall 'b_e used to manage the ra‘te of the discharge and shall have the capacity to cease
discharge to prevent an exceedance of the interim instream level under this Paragra.ph. '
c. For purposes of this Péragrap.h, the ;ﬁoint of compliance for NPDES Permit
No. W'V004{}71'1‘-,.70uﬁet 001 shall be at the Sugar Run Compliance Point iden’;iﬁed on Appendix
B3 | - | |
32.  Loveridge, Llewellyn: NPDES E-’érmit&No. WV0040711, Outlet 007
a. From the date of Eedgingiuntii the T‘reatment System commences operation
pufsuani to Paragr#ph 25(f), Defendants sﬁall not exceed the following interim instream levels at the
- point of compliance for the Loveridge, Llewellyn AMD, NPDES Permit No. WV(040711, Out§e§
067, &uring the applicable time periods: »
() From August 1 to September 30, the interim instream }evél for
chloride shall be 230 mg/L; and
(i)  FromOctober I to July 31, the interim instream level for chioride shall
be 300 mg/L.
b. From the date of lodging ugté% the E”%ﬁaimeni System conmnences operation
gm.rsaam to P.aragmp}.a 25(5), Defeédanis shall :m‘ainimin real time continuous instream monitoring at

the point of compliance to measure chioride, specific conductance, and temperature. The monitoring
16
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system shall be used to manage the rate of the discharge and shall have the capacity to cease the
discharge to prevent an exceedance of the interim instream levels undeg this Paragraph.

c. For purposes of this Paragraph, the point of compliance for NPDES
Permit No. WV0040711, Outlet 007 shall be at the Llewellyn Compliance Point identified on
Appen,dix‘Béi. A

33.  Four States, Thorne: NPDES Permit No. WV0050598, Outlet 002

a. .. Frofn the date of lodging until the Treatment System comﬁences operation
puréuant to Paragraph 25(f), Defendants shall no;c exceed the following interim instream levels at the
pﬁint of compliance for the Four Statés, Thorne AMD, NPDES Permit No. WVOOSOS‘)S, Outlet 002
during the applicable time period:

-(i) From August 1 to September 30, the interim instream level for
cﬁioride shai]. not exceed 230 mg/L; and

(i) From October 1 to July 31, the in;erirh instream level for chloride shall
not exceed 300 mg/L. |

b. _F%om the date of lodging until the Treatment Syétem commences operation

. pursuant to Paragraph 25(f), Defendants shall maintain real time continuous instream monitori ng at
the point of ccmiaiiance to measure chloride, spei:iﬁc conductance, and temperature. The monitoring
sysﬁem shall“ine used to manage the rate of -discharge and shall have the capacity to céase the
dxscharwe to pre\sent an exceedance of the interim limits under this Paragraph.

. For pzzrposes of this Paragraph, the point of compliance for NPDES Permit
No. WV (050598, Outlet 002 shall be at the Thorne Compliance Point identified at Appendix B3,

34.  Robinson Run, Lowe: NPDES Permit No. WV0093505, Outlet 011

a. From the date of lodging until the Treatment System commences operation
17
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pursuant to Paragraph 25(f), Defendants shall not exceed an interim instream chloride level of 300
mg/l at the point of complian#e for the Robinson Run, Lowe AMD, NPDES Permit No.
WV0093505, Outlet 011,

b. From the date of lodging until the Treatment System commences operation
pursuant to Paragraph 25(f), Defendants shall maintain real time continuous instream monitoring at
the point of com’plfanc_e to measure chloride, specific conductance, and temperature. The monitoring
system shall be’used to manage the rate of discharge and shall have the capacity to ceasek the
discharge to prévent an excéedance of the interim limit under this Paragraph.

c. For purposes of this Paragraph, the point of compliance for NPDES Permit
No. WV0093505, Qutlet 011 shall be at the Lowe Compliance Point identified on Appendix B6.

d. Defendants shall also conduct field measurements of chloride, specific
conductance, and temperature once per week at the Lowe Field Measurement location identified oﬁ

Appendix B6.

35.  Points of Compliance. The location of the points of compliance and field
measurements set forth under Paragraphs 29-34, and as identified on the maps in Appendix B, may '
be modified upon written agreement of the Parties.

36.  Managed Discharge Systems. The mangged discharge systems covered by

Paragraphs 29-34 may be operated based on specific conductance/chloride concentration
relationships that are established based on at least 30 days of instream monitoring information and
approved by EPA and the State, provided that Defandaﬁts shall continue to be responsibie to conduct
chioride instream monitoring, except for periods when chioride probes are being tested, recalibrated,
aﬂéfa;r replaced. | | |

37.  Defendants shall monitor for golden algae (Prymnesium parvum) in Dunkard Creek
' 18
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and its tributaries once a week from April | to November 30 and once every twé weeks from
December 1 to March 31 unless golden algae is detected in any sample, at which time the frequency
* shall increase to twice a week, until the golden algae counts return to zero. This mqnitcring shali

occur at the sixteen sites approved by WVDEP pursuént to West Virginia Order No.: M-10-071
issued on April 23, 2010 and shall ceﬁtinue such monitoring until the Compiiaﬁee Deadline. Results
of the monitoring shall be provided to Defendants within five days of taking the sample, and
réported by email immediately upon receipt to EPA and the State.

38.  Resulisof monitofing required by Paragraphs 29-34 shall be reported by email to
EPA and the State on a monthly basis. |

_ Ohio River Discharges Comp!iance

a9, Deféndants shall eliminate the discharges from the Shoemaker Mine, NPDES Permit
No. WVOOMEOI; Outlets 003 and 018, and the Windsor Mine., NPDES Permit No. WV1011456,
Qutlet 001 in their current locations and reiocﬁte thém into the Ohio River at locations where the
discharges, taking into account any approved mixing zone,' x;\fiil not cause exceedances of final
effluent limits for chloride in the applicable NPDES permits for the relocated discharges.

40.  Defendants shall complete the following tasks related to the reiccatién of the Ohio
River Discharges by the specified dates:

4. Permit Modification:

{1 On or before January 14, 2011, Defendants shall submit the complete
permit modification ap;ﬁicéﬁon to WVDEP requesting the relocation of the discharges fmrﬁ NPDES
Permit Neo. WV0004201, Outlets 003 and 018, together with a mixing zone application for chloride,
as well é§ aﬁy necéssary épgﬁﬁcétiéng .te the u.s. Arzﬁy Cafps of Engincers, and West “Viégi;‘iia

Division of Natural Resources, Office of Land and Streams. Defendants shall send to EPA acopy of
1%
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these permit applications on the same date.

(iiy  Onorbefore January 31, 2011, Defendants shall submit fhe complete
permit modification .appiic'atiqn to WVDEP re'th;esting the re!ocaﬁen of the discharge from NPDES
Permit No. WVM)I 1456, Outlet 001, together with a mixing zone for chloride, as well as ahy
necessaryr permit applications to the U.8. Army Cor;ﬁs of Engineers, and West Virginia Diyi;f;ion of
Natural Rf:séurces, Office of Land and Streams. Defendants shall send to EPA a copy of these
permit applicatiéns on the same dafe.

| b. Final Engineering Designs:

(i) o On ér before Marcfl 15, 2011, Defendants shall complete the final
design for the %elccétioﬂ of the discharges from NPDES Permit No. WV0004201, Outlets 003 and
018. | |

(i) On qf before April 15; 2011, Defendants shall_cemplete the final

' dgsign for the relocation of the discharge from NPDES Permit No. WV1011456, Outlet 001,

R Selection of Contractor;

(i) On or before May 2, 2011, Defendants shall execute any necessary |
contracts for the construction of the infrastructure required for the relocation of the discharges from
NPDES Permit No. WV0004201, Outlets 003 'and 018. |

{ii) On or before May 31, 2011, Defendanté shall execute any necessary
contracts for the construction of the infrastructure required for the relocation of the &Eshharge fram

NPDES Permit No. WV 1011456, Outlet 001,

d. Completion of construction and relocation of the discharges:
{1} On or before September 30, 2011, Defendants shall complete the

relocation of the discharges from NPDES PermitNo. WV0004201, Outlets 003 and 018 to the Ohio
20
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’River..
| (ii)  On or before October 31, 2011, Defendants shall complete the
relocation of the discharge from NPDES Permit No. WV1011456, Qutlet 001 to the Ohio River.
41.  Defendants shall achieve compliance with the final efftuent limits for chloride in the
lappficabie NPDES permits at the relocated Outlets for the Ohio River Déscfxarges no later than
October 3"1’ 2011, |

' VIL. REPORTING REQUIREMENTS

42.  Defendants shall submit to EPA and the State quarterly reports at tﬁe end of the
month'follﬁwing the end of eabh caiendar~year quarter (z‘.e. by Aprii 30, July 31, October 31, and
January 31). The quarter!y reports shall contain, at a mmimum the following: | |

a. A discussionon pro gress. since the [ast quartf:rly zeport onthe 1mpiementanon
' of the Treatment Sys‘{em, the Monongahela Basin Discharges Interlm Measures, and the Ohxo River
Discharges feiecétion measures;

b Information on completed or missed Conéer}i Decree deadlines, the reaéons _
for any missed deadlines, and any. anticipated probierﬁs meeting any deadlines in the following
quarter; | |

c. Sumr'nary éf information relating to each exceedance of the interim effluent

levels set by Paragraphs 29-34 or the Chloride Limits, as applicable, including (i) NPDES permit

_number and Outlet, (ii) date, (iii) monitoring data, (iv) applicable stipuiateé penaltie#, and (v} steps
taken or planned steps to remedy the éxceedamoﬁ; |

d. Summary of information relating to éach exceedance of efffuent limits for the

appi%éabie pe&niis .f{:»r. the {I“hio River B%schérggs? inciuéif}g (1 NPDES permfi number and G‘utéei,

{ii} date, (iii) applicable stipulated penalties, and (iv) steps taken or planned steps to remedy the
21 '
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exceedance.
e. A description of any noncompliance with the requirements of this Consent
Decree and an explanation of the vioiatipn’s likely cause aﬁd the remedial steps taken, or to be
taken, to prevent or minimize such violation; and |
f. A description of each Decree vioiatién for which Defe_ndants haye submitted

to EPA an unresolved Force Majeure cfaim'. or intend to submit a Force Majeure claim pursuant to
Secfion IX of this Consent Decree. |

43, If Defend_ants viélate,' or have reason to believe that they may -vioiéte, any
requ‘irem-en.t of this Consent becree, Defendants shall notify the United States and the State of such
violation and its likely duration, in writing, within 7 Days of the day Defendants ﬁrét becomé aware
of the violéticm, with an explanation of the violation’s likely cause and of the remedial steps takén,
or to be taken, to prevent or minimize such violation. If the cause of a violation cannot be fully .
explained at the time the report is due, Defendants shall so state in the report. Defendants shall
investigate the cause of the violation and shall then submit'z'm amendment to the report, iﬁciuding a
full explanation of the cause of the violation, within 30 Days of the day Defendants become awax;e of
the dauée of the violation. Nothing in this Paragraph or t_ﬁa following Paragraph relieves Defendants -
of their obligation to provide the notice ‘re.quired by Section.IX ‘ofv' this Consent Decree (Force
Majeure).

44, Whenever any violation of this Consent Decree or of any applicable permit or any
other event affecting Defendants’ performance under this Decree may pose an %nﬂme{fia‘te %hreai 0
the public heaith or _weifare or the environment, Defendants shaii.naiify EPA and the Staie orally or
by electronic or facsimile i:f;ax;zsmissioﬁ as soon a8 possible; but no later tﬁan. 24 Hggré after

Defendants first knew of the violation or event. This procedure is in addition to the requirements set

Z2
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forth in the preceding Paragraph.

45. Al reports shall be submitted to the persons designated in Section XIV of this
Consent Decree (Notices), unless otherwise specified herein.

46.  Each report submitted by Defendants under this Section shall be signed by an official
of the submitting party and include the following certification:

1 certify under penalty of law that this document and all attachments
were prepared under my direction or supervision in accordance witha
system designed to assure that qualified personnel properly gather
and evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system, or those persons directly |
responsible for gathering the information, the information submitted
_is, to the best of my knowledge and belief, true, accurate, and
 complete. 1 am aware that there are significan{ penalties for
submitting false information, including the possibility of fine and
imprisonment for knowing violations.
This certification requirement does not apply to emergency or similar notifications where
compliance would be impractical.

47.  The reporting requirements of this Consent Decree do not relieve Defendants of any
reporting obligation required by the Act or implementing regulations, or it)},'f any other federal, state,
or local law, regulation, permit, or other requirement.

48.  Any information provided pursuént to this Consent Decree may be used by the United

© States in any proceeding to enforce the provisions of this Consent Decree and as otherwise permitted

by faw.

VI, STIPULATED PENALTIES
49,  Defendants shall be liable for stipulated pénaiﬁeg to the United States and the State
for violations as specified below, uniess excused under Section IX (Force Majeure). A violation

includes failing to perform any obligation required by the terms of this Decree, including any work

23
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plan or schedule approved under this Decree, according to all applicable requirements of this Decrée
and within the specified time schedules established by or apprbved under this Decree.

50.  Stipulated penalties under this Section shall begin to accrue on the Day after
performance is due or on the Day a violation occurs, whichever is applicable, and shall contiriue to
acerve until performancé is satisfa;:torily completed or unti] the violation ceases. Stipulated
penalties shall accrue simultanecusly for separate violations of this Consent Decree.

31. Either Plaintiff may in the unreviewable exercise of its discretion, reduce or waive |
sti?ulated penalties otherwise due it under this Consent Decree. |

52.  Stipulated penalties shall continue to accrue as provided in Parag_raph 50 during any
Dispute Resolution under Section X, bpt need not be paid until the following:

a. If the dispute is resolved by agreement or by a decision of EPA or the State
that is not appealed to the Court, Defendants shall ;;ay accrued penalties determined to be owing,
together with inﬁerest, to the United States and the State within 30 Days of the effective date of the
agreement or the receipt of EPA’s or the State’s decision or order.

| b. If the dispute is appe_:a}ed to the Court and the United States or the State
prevails in whole or in part, Defendants shall pay all acorued penalties determined by the Cdur’c tobe
owiné, together with interest, to the United States and the State within 60 Days of receiving the
' Court’s decision or order, except as pro_vided in subparagraph (c}, below.

c. if any 'Party appeals the Court’s decision, Defendants shall pay all accfued '
penalties deter.miﬁed o be owing, together with interest, within 15 Days of receiving the fér}ai
appeliate court deciéion,

_ 53. if Defendants fail to pay .s&pu}a{eé ;}enait%eé according to -the terms of this Cénsent

Decree, Defendants shall be liable for interest on such penalties, as provided for in 28 1.8.C. § 1961,
24
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accruing as of the date payment became due. Nothing in this Paragraph shall be construed to limit
the United States or the State from seeking any remedy otherwise provided by iaw_.for Défendants’
failure to pay any stipulated penalties.

54,  Subject to the. pfovisions of Section XII of this Consent Decree (Effect of
SettiementJReservation of Rights), the stipulated penalties prm}ided for in this Consent Decree shall
be in addition to any other rights, remedies, or sz_mctions_ available to the United States or the State
for Defendanté’ viola_tion of this.Consent Decree o_f applicable law. Where a Vi_elatidn of this
Consent Decree is also a violation of relevant statutory'or regulatory requirements, Defendants ;haii
be allowed a credit, for any sti;ﬁuiated penalties paid, against any statutory penalties imposed for
such violation. | |

55, The Defendant shall pay fifty percent of the total stipulated penalty émount duetothe
United States and fifty percent to the Staté.

56,  Non-compliance with Consent Decree Rgguirem;enté: The following stipulated
penalties shall accrue per violation per Day for each violation of any requirement of this Consent

" Decree, except as otherwise provided in Paragraphs 57 and 60-62:

Penalty Per Violation Per Day Period of Noncompliance
$1,000 per Day or portion thereof st through 14th Day
$2,500 per Day or portion thereof 15th through 30th Day
$4,500 per Day or portion thereof 31st Day and beyond

57.  Non-Compliance with Reporting Requirements. The following stipulated penalties
shall accrue per violation per Day for each violation of the Reporting Requirements under Section
Y1 of this Consent Decree:

Penalty Per Violation Per Day Period of Noncompliance

$250 per Day or portion therecf Ist through 14th Day
$500 per Day or portion thereof 1 5th through 30th Day
$1,250 per Day or portien thereof 31st Day and bevond

L
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38. Defendants shall pay any stipula_tted penalty pursuant to Paragraphs 56 and 57 tothe '
: Unitéd States and the State within 30 Day:s of receiving a written demand by either Plaintiff. The
Plaintiff making a dem;ind tor payment of a stipulated penalty shall simultaneously send a copy of
the demand to the other.

59.  Defendants shail pay stipulated penalties owing to the United States pursuant to
Paragraphs 56 and 57 in the manner set forth in Paragraph 12 and with the confirmation notices and
transmitial letter information required by Paragraph 12, except that the transmittal letter shall state
that the payment is for stipulated penaﬁies and shall state for which vioEatio_n(s) the penaitires are
being paid. Defendaﬁts shall pay stipulated penalties owing to the Staterpursuant to Paragraphs 56

~and 57 in the mannér set forth in Paragraph ‘§3 and with the confirmation notice required by
Iﬁragraph 13, e;ccept that the notice shall state tﬁat the payment is for stipulated penaiﬁes and shall
state for whi.ch violation(s) the penalties are beiﬁg paid.

- 60. " Non-Compliance with Interim Levels. Stipulated penalties shall accrue in the amount

of $1,000 for eac‘h déiiy exceedance of an interim level set forth in Paragraphs 29(b), 30(a), 31(a),
32(a), 33(a), anﬁi 34(a) fré}m the date of lodging fo the Compliance Deadline. For the purposes of
this f’aragraph, multiple exceedances of an interim instream level for the same parameter at the éame
point of compliance during one Day_shaii cﬁumt és one daily exceedance.

61.  Non-Compliance with Chloride Limits. The following stipulated penalties shall

accrue for each violation of a Chloride Limit afier the Compliance Deadline: -

a. For violations of the daily maximum Chloride Limit:
MNumber of daily maximum viclations at an Qutlet Stipulated Penalties
First violation $1.000
Second consecutive viclation $2,500 -

Third consecutive violation 33,000
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Fourth consecutive violation and : $10,0600
each consecutive violation thereafter

b. For violations of the monthly average Chloride Limit:
" Number of monthly average violations at an Outlet - Stipulated Penalties
First violation ' $2,000-
Second consecutive violation $5,000
Third consecutive violation $10,000
Fourth consecutive violation and o - $20,000

each consecutive violation thereafter

a2. Non-Compiiance'With final effluent limits for chloride { Oi’ﬁo River Discharees). The

following stipulated penalties shall accrue for each violation of a final effluent limit for chloride in

the applicable NPDES pérmits at the relocated Outlets for the Ohio River Discharges after October -

31, 2011
a ~For violations of a daily maximum chloride effluent limit:
Number of daily maximum vioiations at an Outlet Stip' ulated Penalfies :
First violation $1,000
Second consecutive vioiation - _ 52,500
Third consecutive violation : - $5,000
‘Fourth consecutive violation and - $10,000

each consecutive violation thereafter

b. For violations of a monthly average chloride effluent limit:
Number of monthly average viclations at an Qutlet Stipulated Penalties.
First violation $2,000
Second consecutive violation $5,000
Third consecutive violation $10,000
Fourth consecutive violation and - $20,000

gach consecutive violation thereafter

63.  Defendants shall pay any stipulated penalties due as a result of z@an—comp%iameé
under Paragraphs 60-62 at the éﬁd of each {guaﬁer (i.e., by April 50, July. 31, October 31, and
January 31). Défeudaﬁis shaﬁ mak“e paymeni.s to ti’:; United States by ?edWim Flectronic Fandé

Transfer following the procedure specified in Paragraph 12, and notice of such payment shall be sent
27
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to EPA with Defendants’® quarterly reports required by Paragraph 42. Defendants shall make
payments to the State following the proéedure specified in Paragraph 13, and notice of such payment
shall be sent to the State with Defendants’ quarterly reports requiréd by Paragraph 42.

IX. FORCE MAJEURE

' 64.  “Force Majeure,” for purposes 6f this Consent Decree, is defined as any event arising
from céusc;s bayon;i the eon’troi-of Defendants, of any entity coniroiled by Defendants, or of
Defendants’ contractors, that delays or.prevents the performance -o'f any obiigat%on under this
Consent‘Decree dgspite Defendants’ best efforts to fulfill the obligation. The requirement that
Defendants exercise “hest efforts to fulfill the obligation” includes uéing_bes’t efforts to anticipate
any potential Force Majeure event and best efforts to address the effects of any such event (a) as it fs
occu%ring and (b) after it has occurred to prevent or minimize any resulting delay to the greate:‘;t
ext’eﬁt possible. “Force Majeure” does nof include Defendants’ financial énability to perform any

' obliéation under this Consent Decree. |

65. If any event occurs or h;as occurred that may delay the; performance of any obligation
under this Consent Decree, wheﬁhef or not caused by a Force Majeure event, Defendants shail
provide notice orally or bjf e_:lectronic or facsimile transmission to EPA and the State within ”;’2 hours
of when Defendants first knew that the event might cause a delay. Within 7 Days theréaﬁ:er, &
Defendants shall provide in writing to EPA and the State an explanation and description of the
reasons for the delay; the anticipatéd duration of the delay; all actions taken or to be taken to prevent
or minimize the delay; a schedule for implementation of any measures to be taken to prevent or
métigaté the delay or the effect of the delay; Defendants’ rationale ﬁ:&r atiributing such delay te é
Force Majeure eve.n% if it intends to agsert suéﬁ a clatm; and a statément as to whether, in the opinion

of Defendants, such event may cause or contribute to an endangerment to public health, weifare or
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the environment. Defendants shall include with any notice all available documentation supporting
the claim that the delay was attributable to a Force Majeure. Failure to corripiy with the abov@

‘ requirements shall preclude Defendants from asserting any claim of Force Majeure for that event for
the period of time of such failure to comply, and for any add;tiqnal delay caused by such failure.
Defeﬁdants shall be deemed to know of any circumstance of which Def@ndéﬂts, any entity controlled
by Defendants, or Defendants’ contractors knew or should have knewn. .

66, | IfEPA, aﬁer a reasonable opportunity for fevic:w and comment by the State, agrees
that the delay or anticipéted delay is attfibutabie to a Force Majeure event, the time for performance
of the obligations undcr.this Consent Decree thalt are affected by‘ the Force Majeuré e‘;-rent will be
extended by EPA, after a reasonable opportunity for review and comment by-fhe Stai_e, fe.r such time

~ as is necessary to complete those obligations. An extension of the time for performance of the
obligations affected by the Force Majeﬁre event sﬁail not, of iti‘seif,.extend the t_im@ for perf'orrﬁanc.e
of any other obligatiqn. EPA will hotify Defend'ants in writing .of the length of the extension, if any,
for performance of the pbiigations affected by the F orce Majeure evént.

67.  IfEPA, after a reasonable opportunity for re\_riew and comment by the State, does not -
agree that the‘deiay or anticipated delay has been or will be caused by a Force Majeure event, EPA
will notify Defendants in writing of its decision. |

68.  IfDefendants elect to invoke the disp,ixtc resolution ;’arocedurc*;s set forth in Section X
{Dispute Resolqtion}, it shall do so no later than 15 Days after receipt of EPA’s notice. Inany _such

‘proceeding, Defendants shall have the burden of demonstrating by a preponderance of the evidence
that the delay or anticipated delay has been or will be caused by a Force Majeure event, that the
dﬁrétian of the delay or the extension sought was or will be wan‘anteé under the circumstances, that

hest efforts were exercised to avoid and mitigate the effects of the delay, and that Defendants
29
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complied with the requirements of Paragraphs 64 and 65, above. If Defendants carry this burden,
the delay at issue shall be deemed not to be a violation by Defendants of the affected obligation of
this Consent Decree identified to EPA and the Court.

- X, DISPUTE RESOL’UTION

69.  Unless otherwise expressiy pmvid'ecf for in this Consent Decree, the Dispute
Resolution procedures of this Section shall be the exclusive mechanism to resolve disputes arising
- under or wi’;h respect to this Consent Decree. Defendants’ failure to seek resolution of a dispute
under this Section shall preclude Defendants from raising any such issue as a defense to an action by
the United States or the Sté‘zé to enforce any obligation of Defendants arising under this Decree.
70. Inforfnai Dispute Resolution. Aqy dispute subject to Dispute Re.so!utiorx under this
Consent Decree shall first be the subject of informal negotiations. The dispute shall be considered to
ha.ve arisen when Defendants send the United States and the State a written Notice of Dispute. The
Notice of Dispute shall state clearly the matter in dispute. The périéd of infoz'méi negotiations shall
not exceed 30 Days from the date the dispute arises, unless that period is modified by written
agresment. If the Parties cannot resolve a dispute by informal negétiations, then the position
advanced by the United States, after consultation with the State, shall be considered binding unless,
within 1.0 Days after the conclusion of the informal negotiation period, Defendants invoke formal
dispute resolution procédures as set forth below,

71.  Formal Dispute Resolution. Defendants shall invoke formal dispute resolution

procedures, within the time period provided in the preceding Paragraph, by serving on the United
States and the State a written Statement of Position reg&rdmg the matter in dispute. The Statement
of Position shall maiuée but nesed not be Himited to, any f’actzsai daia, amivsxs or opinion supporting

Defendants’ position and any supporting documentation relied upon by Defendants.
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72, The United States shall serve its Statement of Position within 45 Days of receipt of
Defendants’ Stateméﬁt of Position. The United States" Statement of Position shall include, but need
not be limited to, any factual data, analysis, or opinion supporting that position and any supporting

| documentaj:ion reiiéd upon by the United States, and shall be developed in consultation with the
State. The United States’ Statement of Position shall be binding on Defendants, unless Defendants
file a motion fcrjudicii;i review of the dispute in accordance with Paragraph 74,

73.  Anadministrative record of the dispute shall bc;maintained by EPA and shall contain
all Statements of Position., including supporting documentation, submitted pursuant to this Section.

- ?4. . Defendants may seek judicial review of ;:he dispute by filing with the Court and
serving on the United Stateé and tﬁe State, in acco;dance with Section XTIV of this Consent Decree
(Notices), a motion requestingjudiciai resolution of the dispute. The motion must be filed within 10
Days of're;ceipt of tﬁe United States’ Statement of Position pursuant to Paragraph 72. The motion
shall contain a written statefnent of Defendants’ ﬁosition on the matter in dispute, inc!udingan.y,
_supporting factual data, analysis, opinion, or documentation, and shall set forth the relief requested
and any schedule within which the dispute must be reselved for orderly implementation of this
Consent Decree.

75.  The United States and/or the State shail respond to Defendants’ motion within the
time period allowed by the Local Rules of this Court. Defendants may file a reply memorandum, to
the extent permitted by the Locai Rules

76.  Standard of Review

a. Disz}utes Concerning Matters Accorded Record Review. Exce;,}z as G‘z%e“vv ise

provided in this Consent Decree, in any dzspuie bmaght under Paragraph 71 perta;mng to the

adequacy or appropriateness of plans, procedures to implement plans, schedules or any other items
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;cquiring apprévai by EPA under 'th_is Consent Decree; the adequacy of the performance of work
undertaken pursuarﬁ to this Cossent Decree; and all iﬁher disputes that are accorded review on the
administrative record under applicable princi_pfes of administrative law, Defendants shall have the
burden of 4demonstrating, based on the administrative record, that the position of the United States is
arbitrary and cépricioas or otherwise not .in accordance with law.

b. Other Disputes. Except as otherwise provided in_ this Consent Decree, in any
other dispdte brought undef Paragraph 71, Defendants shall bear the burden of demonstrating that its
position fulfills the te_‘rms, conditions, requirements, and objectives of this Consent Decree.’

77.  The invocation of Dispute Resolution procedures under this Seétio’n shall not, by
itself, extend, postpone, or affect in any way any obligation of Défendants under this Consent’
Decree, unless and until final resolution of the dispute so provides. Stipulated penalties with respect |
to the disputed matter shall continue to accrue from the first Day of noncompliance, but payment

’ shall b;e stayed pending resolution of the dispute as ﬁrovided in Paragraph 52, If Defendants do nét
prevail on £he disputed issue, stipulated penalties shall be assessed and paid as provided in Section
VIII (Stipulated Penalties).

XI. INFORMATION COLLECTION AND RETENTION

78.  The United States, the State, and their representatives, including attorneys,
contractors, and consultants, shall have the i ght of entry onto any property related to this Consent |
Decree aﬁd under the ownership or control of the Defendants, at all reasonable times, upon
-presentation of credentials, to!

&. monitor the progress of activities required under this C@nsegt Decree;
b. verify any data or information suﬁmit&ed t{}. the United States in accordance

with the terms of this Consent Decree;



Case 1:11-cv-00028-FPS Document 22 Filed 06/15/11 Page 36 of 50 PagelD #: 266

c. obtain samples and, upon request, splits of any samples taken by Defendants
or its represent&tives, contractors, or consultants; |

d. obtain documentary evidcﬁce, including photoéraphs and simi_ﬁar data.; and

€. assess Defendants’ compliance with thi§ Consent ﬁ)ecree.

79. Upon request, Defendants shall pfovide EPA and the State or their authorized
faprescntatives splits of any samples taken by Defendants. Upon request, EPA aﬁd the State shall
provide Défendants splits of any samples faken by EPA or the State..

80.  Until five years after the ,iermination of this Consent Decree; Deféndants shall reta.in,

- aﬁd shall instruct their contractors and ﬁgents to preserve, all non-«identicai copieé of all documents,
récords or other mformat:on (mciudmg documents, records or other mforrnation in electronic form)
‘ml its or ats contraciors or agents possession or control or that come into its or its contractors’ or
agents’ possession or control, and that relate in any manner to Defendants’ performance of .1ts.
obligatiéns under this Consent Decree. This information-retention requiremén‘_c shall apply
regardless of any contrary corporate or institutional policies or procedures.. At aﬁy time during this
informaﬁbn-retentien period, upon ‘request by the United States or the State, befendanfs shall
provide copies of any documents, records, or other information required to be maintained under this

3 Paragfaph, . |
| Sf. At the cénciasieﬁ of the information-retention period provided in the preceding
Paraaraph Defendants shall notify the United States and the State at least 90 Days prlor to the
destruction of any documents, records, or other information subject to the requzremems of the
ns&cedmg E’aragraph ané up{}n requesz by the United States or the State, Defendants shall deliver
any such decumems records, or other information to EPA or the State. Defendams may assert that

certain documents, records, of other information is privileged under the attorney-client privilege or
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any other privilege recognized by federai law. If Defendants assert such a privilege, they shall
provide the following: (a) the title of the document, record, or information; (b) the date of the
document, record, or information; (¢) the name and title of each author of the document, record, or
information; (d) the name and title of éai:h adéressee and recipient; (e) a description of the subject §f
the document, record, ot iﬁ'formation_; ancf (f) the privilege asserted by Defendants‘. However, no
data creaﬁed or generated pursu#nt to the requirements of this Consent Decree shall be withheld on
grounds of privilege. |

82.  Defendants may also assert that information reqmred to be provzded uﬁder this
Section is pa:otected as Confidential Business Infonnatlon (“CBI”) under 40 C.F.R. Part 2 Astoany
information that Defendants seek to protect as CBI Defendants shall follow the procedures set forth

in40 C.FR. Part 2. |

83.  This Consent Decree in no way limits or affects any right of entry arid inspection, or
any right to obtain information, held by the United States or the State pursuant to applicable federal
or state laws, regulationé, or pefinits, néi‘ does it limit o; affect any duty or obligation of Defendants
to n;aintaih documents, records, or other information imposed by applicable federél or state laws,
regulations, or permits.

XII. EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS

84,  This Consent Decree resoives the civil claims of the Unite.d'States and the State for
the violations alleged in the Complaints filed in this action.

85. lTh‘e United Siates and the State reserve all legal and equitable remedies available to
enforce the provisions of this Consent Decree, exceptas expressty stated in Paragraph 84. Exceptas
expressly specified in Paragraph 84, this Consent Decree shall not be construed to timit the rightsof -

- the United States or the State to obtain penalties or injunctive relief under the Actor implementing
' 34



Case 1:11-cv-00028-FPS Document 22 Filed 06/15/11 Page 38 of 50 PagelD #: 268

regulations, or under other federal or state laws, regulations, or permit conditions, including, but not
fimited to, any élaims for natural resource damages.

86.  Inany subsequent administrative or judicial proceeding initiated by the. United States
orthe State for injunctive relief, civil penait%es, or other appropriate relief relating to the Defendants’
violations, Defendants shall not assert, and may not maintain, any defense o claim based upon the
principles of waiver, res judigata, collateral estoppel, issue preclusion, claim preclusion, claim-

splitting, or other defenses based upon any contention thaf the claims raised by the United States or
the State in the subsequent proceeding were or should have been brought in the instant case, except
* with respect to c;iaimé that have been specifically resolved pursuant to Paragraph 84 of this Sectiqn.

87. - This Consent Decree is not a permit, or a modification of any permit, under any
féderai, sfate, or iocai laws or regulations. Defendants are responsibie for achieving and maintaining
complete_ compliance with all applicable federal, state, and local laws, regulations, and pe_:rmits; and
Defendants’ compliance with this Consent Decree shall ber no defense to any action commenced
;)urétzant to any such iéws, regulations, or permits, except as set forth herein. The United States and
the State do not, by their consent to tﬁe entry of this Conscﬁt Decres, wérrant or aver in any manner

 that Défendants’ compliance with any aspect of this Consent Decree shall resuit in éompliance with
provisions of the Act',‘33 U.S.C. § 1311, ef seq., or with any other provisions of feder_al, state, or
local laws, regulations, or permits. Application for construction grants, State Revolving Loan
Fuﬁds—, ér any'other grants or foans, or other delays caused by inadequate facility planning or plans
and specifications on the part of Defendants Shéﬁ not be é:aase. for extension of any required

‘compliance date in this Consent Decree.
g8, | This Ceﬁsém %)écree does not limit or affect the rights of Defendants or of the United

States or the State against any third parties, not party to this Consent Decree, nor does it limit the
' 35 '
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rights of third parties, not party to this Consent Decree, against Defendants, except as otherwise
provided by law.
89. This Consent Decree shall not i?c construed to create rights in, or grant any cause of
action to, any third party not party to this Consent Decree.
| 90. Ey the execution of this Consent Decree, Defendants release and shall hold harmless
the United States and theAStaté, their instrumentalities, agents, and employees, in their éfﬁcial and
‘ personal capacities, of any and all liability or claims arising out of or otherwise related to the
negotiations leading to this Consent Decree and all matters contained therein.
X1, COSTS |
91.  The Parties shall bear their own costs of this action, including attorneys’ fees, except
that the United States and thé State shall it)e entitled to collect the costs (including attorneys’ fees)
incurred in any action necessary to collect any portion of the civil penalty or any sﬁpulated pen.atties
dué but not paid by.Defendants‘
| XIV. NOTICES
92, Unless-otherwise specified herein, whenever notifications, submissions, reports, or
communications are required by this Consent Decree, tﬁey shall be made in Writing and addressed as
follows:

To the United States:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611 :
Washington, D.C. 20044-7611

Re: DOJ No. 50-5-1-1-09916/1

Lad
o
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To EPA:

Director, Office of Civil Enforcement
U1.S. Environmental Protection Agency
Ariel Rios Building, 2241A

1200 Pennsylvania Ave.,, N.W.
Washington, D.C. 20460 '

- NPDES Enforcement Branch Chief
U.S. EPA Region III
1650 Arch Street, 3IWP42
Philadelphia, PA 19103
Phone: 215-814-2300
Fax: 218-814-2318

To the State:

- Chief Inspector, Environmental Enforcement

West Virginia Department of Environmental Protection
601 57" Street, SE

Charleston, WV 25304

Phone: 304-926-0470

Fax: 304-926-0488

Director, Division of Mining and Reclamation -

West Virginia Department of Environmental Protection
601 57" Street, SE

Charleston, WV 25304

Phone: 304-926-0450

Fax: 304-926-0456

Chief, Office of Lega! Services

West Virginia Department of Enwronmentai Protection
601 57" Street, SE

Charleston, WV 25304

Phone: 304-926-0460

Fax: 304-926-0461

To Defendanis:

General Manager Environmental Services
- Consol Energy Ine. S
1000 Consol Energy Drive
Canonsburg, PA 15317
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Legal Department
Consol Energy Inc. _
1000 Consol Energy Drive
Canonshurg, PA 15317
' 93.  Unless otherwise specified herein, whenever notifications, suhmzssxons repoﬁs or
communications are required by this Consent Decree by emaii they shall be made to EPA thrt}ugh
- Chad Harsh at harsh.chad@epamail.epa.gov; and to the State th_rough Mike Zeto at
.Michael.A.Zete@w'.gov, Tom Clarke at Thomas.L.Clarke@wv.gov, and Brent Wiles at
Loren.B.Wiles@wv.gov.
94, Any Party may, by written ndtice to the other Parties, change its designated notice
recipient or notice address.
95.  Notices submitted pursuant to this Section shall be deemed submitted upon mailing,

unless otherwise provided in this Consent Decree or by mutual agreement of the Parties in writing.

XV. EFFECTIVE DATE

96.  The Effective Date of this Consent Decree shall be the date upon which this Consent
Decree is entered by the Court or a motion to enter this Consent Decree is granted, whichever occurs
first, as recorded on the Court’s docket.

XVI. RETENTION OF JURISDICTION

97.  The Court shaii-retain jurisdiction ovér this case until termination of this Consent
Decree, for the purpcse of resoivmg disputes arising under this Decree or entering orders mcdlfy;ng
this Decree, pursuant o Sections X (Dispute Resolution) or XVII (Medifi caﬁ:&on} or effectuating or
enforcing ccmpiéanca with the terms of this Decree.

XVIL MODIFICATION

08 The terms of this Consent Decree, including any attached appendices, may be
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" modified only by a subsequent Writi:ah agreement signed by all the Parties. Where the modification
constitutes a material change to this Decree, it shall be effective only upon approval by the Court.
99.  Any dtsputes concerning modification of this Def:ree sha}t be resolved pursuant to

Section X of this Decree (Dispute ‘Resolution); provided, hewaver,'that, instead of the butden of

preof' provided by Palfagraph 76, the Party seeking the modification bears the burden of

demonstrating that it is entitled to the reAquested modiﬁcatian in accordance with Federal Rule of
Civil Procedure 60(b). - |

XVIIL. TERMINATION

100. After Defendants have completed the requirements of Section VI (Comp iance
Reqmrements) have thereafter mamtamed contmuous sat1sfactory compllance with this Consent
Decree for a period of two years, have complied with all other requirements of this Consent Decree,
and have paid the civil penalty and any accrued stipulated penalties as required by this Consent
Decree, Defendants may serve upon the Umted States and the State a Request for Termmatlon,
stating that Defendants have satisfied those requ;rements,_ together with all necessary sqpportmg '
documentaﬁon. |

101.  Following receipt by the United States and the State of Defendanté’ Request for
Termination, the Parties shall confer info_rrrialiy concemigg ihe Request and any diéagreement that
tﬁe Parties may have as to whether Defendants have satisfactorily complied with tbe requirements
for termination of this Consent Decree. Ifthe Unitea States, after consultation wétﬁ the State, agrees
that ihé Decree may be terminated, the Parties shell submit, for the Court’s approval, a joint
stipulation términating the Decree, |

gz, If Ehé {United States, &ﬁe_r consultation with the State, d@és not agree that the Decree

may be terminated, Defendants may invoke Dispute Resolution under Section X of this Decree.
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However, Defendants shall not seek Dispute Resolution of any dispute regarding termination, under
Paragraph 71 of Section X, until 60 Days after service of its Request for Termination.

XIX. PUBLIC PARTIC{PATION

103. This Consent Decree shall be 1odgéc§ with the Court for a period of not less than 30
Days for pu_blic n(;tice and comment in accordance with 28§ C.F.R. § 50.7 and W. Va. Code R, § 47-
10-16.2.c. The United States and the State reserve the right to withdraw ﬁr withhold their eoﬁsent if
the comments regarding this Consent Decree d’isclése facts Ior considerations indicating that this
Consent Dcc_reé_is inappropriate, improper, or inadequate. Defendants consent to entry of this
Consent Decree Wiﬁ’!{}i.l.t(fl;‘lrthe[‘ rnotice and agree not to withdraw from or oppose entry of tﬁis
CoﬁsemDec_fee by the Court or to challenge any provision of the Decré‘e, unless the United States
has-nétiﬁed Defendants in writing fhat it no longer supports entry of the Decree,

XX. SIGNATORIES/SERVICE

104.  Each unde_rsig_ned representative of the Defendants, the Assistant Attorney General
for the _ Environment and Natural Resources Di;vfisioﬁ of the Department. of Justice, aﬁd th_e
undersigned represéntative of the State certifies that he or she is fully authorized to enter into the
terms and conditions of this Consent Decree and to execute and legally bind the Party he or she
represents to ‘zhisrdocumem.

105. This Cansént Decree may be signed in counterparts, and its 'vaiid-ity shall not be
challenged on that basis. Defendants agree {0 accept service of process by maii with respect to all
matters arising under or relating to this Consent Decree and to waive the formal service requirements
set foith in Rules 4 and 5 of the Federal Rules of Cév%é?roc:edwre and any applicable Local Rules of

this Court inchuding, but not limited to, service of a summons.

4G
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XXI. INTEGRATION
106. This Consent Decree constitutes the final, complete, and exclusive agreemen't and
understanding among the Parties with'respe:ct to the settlement embodied in the Deqree and
supersedes all p;ior agreements and understandings, whether oral or written, concerning the settle-

" ment embodied‘ her_ein. Other than deliverables that are subéequentl-y submitted and'.ap'proved
pursuant to this Decree, no other documeﬁt, nor any representation, -inducement, agreemént,
understanding, or promise, constitutes ény part.of this Decree :or the settlement it represents, nor
‘shall it be used in construing the terms of this Decree.

XXII. FINAL JUDGMENT

107. Upén épprovai and entry of this Consent Decree bf the Court, this Consent Decree |
- shall constitute a ﬁnaijudgrﬁent of the Court as to the United States, the State, and Defendants. The
Court firids that there isr no just reason for delay and -therefore enters this judgment 2s a final
judgment under Fed. R. Civ. P. 54 and 58. |
* XXIIL APPENDICES

108. The following ap?endices are attached to and part of this Consent Decree: -
Appendix A: Monor;gahefa 'Bas_in Dischérges Wast;ewater Treatment Plant Design Specifications
Appendix B: Points of Cqmpiiance and Field Measurements for Monongahela Basin Discharge
Interim Measures

SO ORDERED THis 17TH DAYOF JOUNE 2011

/s/ Frederick P. Stamp. Jr.

United States District Judge
Northern District of West Virginia .
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States, et al.
v, CONSOL Energy Inc., et. al.

FOR THE UNITED STATES OF AMERICA

Date: _ J/&ﬁ// | Q,dﬁ}’tw\{’ Wé’
! ’ IGWACIA S. MORENO
Assistant Attorney General

Environment and Natural Rescurces Division

' LAURA A. THOMS
BRITTA G. HINRICHSEN
Trial Attorneys -
‘Environmental Enforcement Section
Fnvironment and Natural Resources Division
1.8, Department of Justice
P.O. Box 7611
Washington, D.C. 20044
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the miatter of United States,
et al. v. CONSOL Energy Inc., el dl.

FOR THE UNITED STATES OF AMERICA

Date: a\)ﬂl\.}alt‘ . /{/.W/l—'

- WILTAAM . [HLENFELD, Il

‘ U Attorney
Date: . @)7?’2}{, Z’OH

A A_/—_
ANTEE W. DICKINSON, JR.
Assistant United States Attorney

U. 8. Courthouse and Federal Building
1125 Chapline Street

Wheeling, WV 26003
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THE UNDERSIGNED PARTIES enter into thzs Consent Decrea in the matier of Umted States,
et al. v. CONSOL Energy Inc., el. al.

FOR THE UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY

L] .
Date: Z/Zg/n ' @Mﬁ;@ M@ﬂ
- ’ CYNTEHA GILES, Assistant Administrator
Office of Enforcernent and Compliance Assurance
U.8. Environmental Pratection Agency :
1200 Pennsylvania Ave.,, N.W.

Washington, D.C. 20460

paes_2]22] - / .
LI ADAM M. KUSHNER, Director
- Office of Civil Enforcement
- Office of Enforcement and Compliance Assurance
.S, Environmental Protection Agency
1200 Pennsylvania Ave, N.W,
Washington, D.C. 20460

pate: 2] 2 /A ‘
" | © MARK POJLINS, Director
‘Water Enforcement Division
Offi¢e of Civil Enforcement
- Office of Enforcement and Compliance Assurance
1.8, Environmental Protection Agency
1200 Pennsylvania Ave.,, NW,
Washington, D.C. 20460

etz (e
| | AMANDA J. HELWIG, Afforn

Water Enforcement Division

Office of Civil Enforcement

Office of Enforcement and Compliance Assuranee
11.8. Environmental Protection Agency

1200 Pennsylvenia Ave., N.W,

Washington, 2.C. 20460
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THE UNDERSIGNED PARTIES enter into thls Consent Decree in the matter of United States,
et al. v. CONSOL Energy Inc., et. al.

FOR THE UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY

Date: %A% |

Philadelphia, PA 19103-2029
215-814-2900
215-814-2901 (fax)

B : 7 . ‘
* Date: 2//“(/” : ' éf%‘-’/‘d“’ A/
: /" MAKCIA E. MULKEY
Regional Counsel
U.S. Environmental Protection Agency, Reglon iII
1650 Arch Street
Philadelphia, PA 19103-2029
215-814-2676 .
215-814-2603 (fax)
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THE WDERSIGE\?ED PARTIES enter into this Consent Decree in the matter of United States,
et al. v. CONSOL Energy Inc., et. al.

FOR THE WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION '

Dgte: 1/ 2‘?;//{ o QWRL%
o _ JSE%@S&

Office of Legal Services

WV Del:g)artment of Fnvironmental Protection
601 577 Styeet, SE

Charleston, WV 25304
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United Stares,
et al. v. CONSOL Erergy Inc., et. al. _

FOR DEFENDANTS CONSOL Energy inc.;
~ Consolidation Coal Company; and Windsor Coal
* . Company;-

FOR CONSOL ENERGY INC.

Date: /;;./L,////// ' Mm\

Reij;'ert P. King, Executive Vice President

FOR CONSOLIDATION COAL COMPANY

D#te: 2?/ f/ / / : M

Robert P. King, Vice President

FOR WINDSOR COAL COMPANY

Date: 2{/’{/// (_ | | //k""'C ‘

Robfért P.'King,_Vice 'Presideni
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