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West Virginia State Plan Revision  

for the Control of Air Pollution from 

Municipal Solid Waste Landfills 

 

1.0. Executive Summary 

West Virginia Department of Environmental Protection (DEP), Division of Air Quality 

(DAQ) revised West Virginia Legislative Rule 45 C.S.R. 23 - Control of Air Pollution from 

Municipal Solid Waste Landfills to comport with the U.S. Environmental Protection Agency 

(EPA) revisions to the “Emission Guidelines and Compliance Times for Municipal Solid Waste 

Landfills” and “Standards of Performance for Municipal Solid Waste Landfills that Commenced 

Construction, Reconstruction, or Modification after July 17, 2014” published March 26, 2020 at 

85 Fed. Reg. 17244.  The EPA finalized provisions to the Municipal Solid Waste (MSW) Landfills 

New Source Performance Standards (NSPS) at 40 C.F.R. Part 60, subpart XXX and the Emission 

Guidelines (EG) at 40 C.F.R. Part 60, subpart Cf to allow affected sources to demonstrate 

compliance with landfill gas control, operating, monitoring, recordkeeping, and reporting 

requirements by following the corresponding requirements in the MSW Landfills National 

Emission Standards for Hazardous Air Pollutants (NESHAP) at 40 C.F.R. Part 63, subpart AAAA. 

States with one or more existing MSW landfills that commenced construction, 

modification, or reconstruction on or before July 17, 2014, are required to submit a State Plan to 

the EPA that implements the EGs under 40 C.F.R. Part 60, subpart Cf and per the requirements of 

40 C.F.R.  Part 60, subpart B.   

West Virginia is herein submitting a revision to its CAA § 111(d) State Plan for MSW 

landfills, last approved by the EPA in 84 Fed. Reg. 64430, November 22, 2019 with an effective 

date of December 23, 2019.   
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West Virginia legislative rule, 45 C.S.R. 23 - Control of Air Pollution from Municipal Solid 

Waste Landfills, incorporates by reference the MSW landfill requirements for new sources and 

implements the EGs and compliance times for existing sources pursuant to CAA § 111(d) to 

control MSW landfill air emissions from designated facilities.  West Virginia legislative rule 45 

C.S.R. 23 is effective June 1, 2021 and is included as Appendix A of this plan. 

The revised West Virginia State Plan submitted herein (the plan), is based on revisions to 

45 C.S.R. 23 passed by the 2021 West Virginia Legislature and adheres to the requirements for 

state plans provided under 40 C.F.R. 60, subpart B, Adoption and Submittal of State Plans for 

Designated Facilities, and 40 C.F.R. 60, subpart Cf, Emission Guidelines and Compliance Times 

for Municipal Solid Waste Landfills.  West Virginia is also herein providing notice to the EPA that 

45 C.S.R. 23 incorporates by reference 40 C.F.R. Part 60, subpart XXX, as of June 1, 2020. 

2.0. Request 

West Virginia has one or more existing MSW landfills that commenced construction, 

modification, or reconstruction on or before July 17, 2014.  The DAQ revised legislative rule 45 

C.S.R. 23, Control of Air Pollution from Municipal Solid Waste Landfills, to allow affected sources 

to demonstrate compliance with landfill gas control, operating, monitoring, recordkeeping, and 

reporting requirements by following the corresponding requirements in the MSW Landfills 

National Emission Standards for Hazardous Air Pollutants (NESHAP) at 40 C.F.R. Part 63, 

subpart AAAA consistent with the federal counterpart regulations published at 85 Fed. Reg. 17244 

(March 26, 2020).  West Virginia is therefore, submitting herein a revision to its State Plan that 

implements the most recent EGs of 40 C.F.R. 60, subpart Cf, Emission Guidelines and Compliance 

Times for Municipal Solid Waste Landfills, as required by 40 C.F.R. § 60.30f(a). 
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West Virginia legislative rule, 45 C.S.R. 23 Control of Air Pollution from Municipal Solid 

Waste Landfills, establishes and adopts the EGs and compliance times of 40 C.F.R. 60, subpart Cf.  

The owner or operator of an MSW landfill must comply with all applicable standards of 

performance, requirements, and provisions of 40 C.F.R. 60, subpart Cf as set forth in section 7 of 

45 C.S.R. 23, including any reference methods, performance specifications, and other test 

methods. 

West Virginia requests that the EPA approve the West Virginia State Plan Revision for the 

Control of Air Pollution from Municipal Solid Waste Landfills, submitted in accordance with 40 

C.F.R. § 60.30f(a).  The plan implements the EGs of 40 C.F.R. 60, subpart Cf, Emission Guidelines 

and Compliance Times for Municipal Solid Waste Landfills, under 45 C.S.R. 23 and fulfills the 

state’s obligations under § 111(d)(1) of the CAA.  

3.0. Background 

The West Virginia DEP last submitted a CAA § 111(d) MSW landfill plan to the EPA on 

September 13, 2018.  The EPA approved the West Virginia State Plan on November 22, 2019 and 

it became federally effective December 23, 2019 [84 Fed. Reg. 64430]. 

On March 26, 2020, the EPA published a final rule titled National Emission Standards for 

Hazardous Air Pollutants: Municipal Solid Waste Landfills Residual Risk and Technology Review 

at 85 Fed. Reg. 17244 that finalized amendments to the MSW Landfills NSPS and Emission 

Guidelines (EG) and Compliance Times for MSW Landfills.  In this rulemaking, the EPA allowed 

affected sources of the NSPS and EG to demonstrate compliance with landfill gas control, 

operating, monitoring, recordkeeping, and reporting requirements by following the corresponding 

requirements in the MSW Landfills NESHAP.  Legislative rule 45 C.S.R. 23 was revised during 

the 2021 legislative session to comport with the March 26, 2020 federal rule. 
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4.0. State Plan Requirements 

West Virginia legislative rule 45 C.S.R. 23 adopted the revised EGs in 40 C.F.R. 60, 

subpart Cf.  Provided below is a demonstration that the State Plan satisfies the requirements for a 

MSW landfill state plan submittal in accordance with 40 C.F.R. 60, subpart B and 40 C.F.R. 60, 

subpart Cf. 

4.1. Source Inventory 

Subpart B [40 C.F.R. § 60.25(a)] 

The plan shall include an inventory of all designated facilities. 

Subpart Cf - Designated Facilities [40 C.F.R. § 60.31f] 

A designated facility is each existing MSW landfill for which construction, reconstruction, 

or modification was commenced on or before July 17, 2014.  Physical or operational changes made 

to an existing MSW landfill solely to comply with an EG are not considered a modification or 

reconstruction; and therefore, would not cause an existing MSW landfill to be subject to the NSPS 

requirements for new MSW landfills. 

West Virginia Plan 

Section 4 of 45 C.S.R. 23 provides the requirements for MSW landfills constructed, modified, 

or reconstructed on or after May 30, 1991 and before July 17, 2014.  The following designated 

facilities are subject to the requirements for existing MSW landfills under section 7 of 45 C.S.R. 

23: 

 Each MSW landfill that commenced construction on or after May 30, 1991 and before July 

17, 2014; or 

 Each MSW landfill that commenced reconstruction or modification on or after May 30, 

1991 and before July 17, 2014; and 
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 Each MSW landfill that was previously subject to 40 C.F.R. part 60, subpart WWW. 

Section 6 of 45 C.S.R. 23 provides the requirements for MSW landfills constructed, modified, 

or reconstructed before May 30, 1991.  The following designated facilities are subject to the 

requirements for existing MSW landfills under section 7 of 45 C.S.R. 23: 

 Each MSW landfill that commenced construction before May 30, 1991; or 

 Each MSW landfill that commenced reconstruction or modification before May 30, 1991; 

and 

 Each MSW landfill that was previously subject to 40 C.F.R. part 60, subpart Cc. 

45 C.S.R. 23 § 7.2 specifies the applicability requirements as adopted from 40 C.F.R. § 60.31f.  

The West Virginia source inventory for existing and new sources is provided in the tables below 

and includes active existing MSW landfills and existing MSW landfills in the closed landfill 

subcategory that closed on or before September 27, 2017.  If there is an applicable existing or new 

MSW landfill located in West Virginia and not identified below, the owner or operator would be 

subject to the requirements of 45 C.S.R. 23 and this plan. 

Active MSW Landfill Source Inventory (Existing and New Sources) 

Facility Name Facility ID# Mailing Address 

Brooke/Velero 009-00053 Rt. 2, Box 410,  
Collier, WV 26035 

Charleston Landfill 039-00461 P.O. Box 4514 
Charleston, WV 25364 
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Active MSW Landfill Source Inventory (Existing and New Sources) (cont.) 
 

Facility Name 
 

Facility ID# Mailing Address 

Capels Landfill 
aka McDowell County Landfill 
aka Copper Ridge Landfill 

047-00111 36 Elkhorn St. 
Welch, WV 24801 

Disposal Service, Inc. 079-00103 P.O. Box 4514 
Charleston, WV 25364 

Greenbrier County 025-00062 P.O. Box 1664 
Lewisburg, WV 24901 

HAM Sanitary Landfill LLC 063-00007 P.O. Box 576 
Peterstown, WV 24963 

Meadowfill 033-00128 1488 Dawson Dr., Suite 101 
Bridgeport, WV 26330 

Mercer County Landfill 055-00100 749 Frontage Road 
Princeton, WV 24740 

L.C.S. Services 
aka North Mountain 

003-00036 P.O. Box 1070 
Hedgesville, WV 25427 

Northwestern Landfill 107-00121 510 East Dry Run Road 
Parkersburg, WV 26104 

Pocahontas County 075-00022 900 10th Avenue 
Marlington, WV 24954 

Raleigh County 081-00155 200 Fernandez Drive 
Beckley, WV 25801 

S&S Landfill 033-00129 4439 Good Hope Pike 
Clarksburg, WV 26301 

Short Creek Landfill 
aka Northfork Landfill 

069-00071 258 North Fork Road 
Wheeling, WV 26003 

Sycamore Landfill 079-00105 4301 Sycamore Ridge Road 
Hurricane, WV 25526 

Tucker County Landfill 093-00017 P.O. Box 445 
Davis, WV 26260 

Wetzel County Landfill 103-0034 Rt. 1 Box 156A 
New Martinsville, WV 26155 

 

MSW Closed Landfill Source Inventory 

Facility Name Facility ID# Mailing Address 

Webster County Landfill 101-0031 1350 Excelsior Road 
Webster Springs, WV 26288 

Nicholas County Landfill 067-00098 P.O. Box 59 
Calvin, WV 26660 
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4.2. Emissions Inventory 

Subpart B [40 C.F.R. § 60.25(a)] 

The plan shall include emissions data for the designated pollutants and information related 

to the emissions as specified in 40 C.F.R. 60, Appendix D.  Data must be summarized, and the 

emission rates of designated pollutants must be correlated with applicable emission standards. 

West Virginia Plan 

The tables below provide the NMOC emission rates for each active MSW landfill and for 

each MSW landfill in the closed landfill subcategory for MSW landfills that closed on or before 

September 27, 2017.  MSW landfills in this subcategory continue to be subject to an NMOC 

emission threshold of 50 Mg/yr for determining when controls must be installed or can be removed. 

Active MSW Landfill Emissions Inventory Table 

Facility Name Is the 
Design 

Capacity 
>2.5 x 106 

Mg? 

NMOC 
Emission 

Rate (Mg/yr) 

Is the facility 
NMOC 

emission rate > 
34 Mg/yr? 

Is the facility 
subject to 
subpart  

Cf or XXX? 
 

Brooke Valero Yes 7.5b No XXX 
Charleston Landfill Yes 7.32b No Cfc 
Capels Landfill 
aka McDowell County 
Landfill 
aka Copper Ridge 
Landfill 

Yes 13.18a No Cfc 

Disposal Service, Inc. Yes 7.37b No Cfc 
Greenbrier County No NA No Cfc 
H.A.M. Sanitary 
Landfill LLC 

No NA NA XXX 

Meadowfill Yes 57.78b Yes XXX 
Mercer County Landfill Yes 5.02a No Cfc 
L.C.S. Services 
aka North Mountain 

Yes 2.7a No Cfc 

Northwestern Landfill Yes 60.87b Yes XXX 
Pocahontas County No NA NA Cfc 
Raleigh County Yes 26.14a No XXX 
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S&S Landfill Yes 10.64b No Cfc 
Short Creek Landfill 
aka Northfork Landfill 

Yes 608.3a Yes XXX 

Sycamore Landfill Yes 6.7b No Cfc 
Tucker County Landfill Yes 5.96a No XXX 
Wetzel County Landfill Yes 25.2b No Cfc 

a Values are based on 2020 NMOC emission rate data submitted by each facility. 
b Value is based on 5-year projected estimate submitted in 2019. 
c Subject to 40 C.F.R. 60, subpart Cf, as adopted in 45 C.S.R. 23. 

 

Closed MSW Landfill Subcategory Emissions Inventory Table 

Facility Name Is the Design 
Capacity 
>2.5 x 106 

Mg? 

NMOC 
Emission 

Rate (Mg/yr) 

Is the facility 
NMOC 

emission rate > 
50 Mg/yr? 

Is the facility 
subject to 
subpart 

Cf or XXX? 
Webster County 
Landfill 

No NA NA Cf 

Nicholas County 
Landfill 

No NA NA Cf 

 

4.3. Compliance Schedules and Increments of Progress 

Subpart B [40 C.F.R. §§ 60.24(a) and (e)] 

Each plan shall include compliance schedules.  Any compliance schedule extending more 

than 12 months from the date required for submittal of the plan must include legally enforceable 

increments of progress to achieve compliance for each designated facility or category of facilities. 

Compliance schedule means a legally enforceable schedule specifying a date or dates by 

which a source or category of sources must comply with specific emission standards contained in 

a plan or with any increments of progress to achieve such compliance. 

Increments of progress means steps to achieve compliance which must be taken by an 

owner or operator of a designated facility, including:  (1) submittal of a final control plan for the 

designated facility; (2) awarding of contracts for emission control systems or for process 

modifications, or issuance of orders for the purchase of component parts to accomplish emission 
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control or process modification; (3) initiation of on-site construction or installation of emission 

control equipment or process change; (4) completion of on-site construction or installation of 

emission control equipment or process change; and (5) final compliance. 

Subpart Cf - Compliance Times [40 C.F.R. § 60.32f] 

Planning, awarding of contracts, installing, and starting up MSW landfill air emission 

collection and control equipment must be completed within 30 months after the date the NMOC 

emission rate report shows NMOC emissions are equal to or exceed 34 Mg/yr (50 Mg/yr for the 

MSW closed landfill subcategory); or within 30 months after the date of the most recent NMOC 

emission rate report shows the NMOC emissions are equal to or exceed 34 Mg/yr (50 Mg/yr for 

the MSW closed landfill subcategory), if Tier 4 surface emissions monitoring shows a surface 

emission concentration of 500 ppm methane or greater. 

West Virginia Plan 

Section 7.3 of 45 C.S.R. 23 establishes requirements for compliance times.  The owner or 

operator is required to install and start up air emission collection and control equipment capable 

of meeting the requirements provided in 45 C.S.R. 23 § 7.4 by the compliance times in the table 

below. 

Compliance Times for Existing Facilities 
Subject to 40 C.F.R. 60, subpart Cf as set forth in Section 7 of 45 C.S.R. 23 

 
Category of Sources Requirement Compliance Date 

Each active MSW 
landfill required by 
§45-23-7.4 to install a 
GCCS  

Install and start-up air 
emissions collection and 
control equipment capable 
of meeting requirements 
of 45 C.S.R. 23 § 7. 

30 months after NMOC emission rate 
report showed NMOC emissions ≥ 34 
Mg/yr; OR 
 
30 months after the most recent NMOC 
emission rate report shows NMOC 
emissions are ≥ 34 Mg/yr, if Tier 4 
surface emissions monitoring shows a 
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surface emission concentration ≥ 500 
ppm methane 

Each MSW landfill in 
the closed landfill 
subcategory required 
by §45-23-7.4 to install 
a GCCS 

Install and start-up air 
emissions collection and 
control equipment capable 
of meeting requirements 
of 45 C.S.R. 23 § 7. 

30 months after the most recent NMOC 
emission rate report shows NMOC 
emissions are ≥ 50 Mg/yr; OR 
 
30 months after the most recent NMOC 
emission rate report shows NMOC 
emissions are ≥ 50 Mg/yr for the closed 
MSW landfill subcategory, if Tier 4 
surface emissions monitoring shows a 
surface emission concentration ≥ 500 
ppm methane 

 
The table below provides the increments of progress to achieve compliance for each 

designated facility or category of facilities that is required to install and start-up air emission 

collection and control equipment capable of meeting the requirements of 45 C.S.R. 23 § 7.4. 

Facility Name or 
Category of Sources 

 

Increment of Progress Compliance Date 

Any MSW landfill 
subject to subpart Cfa,  

Submit an initial design 
capacity report per §45-23-
7.9.a. 

June 1, 2019 

Any MSW landfill 
subject to subpart Cfa 
with a design capacity 
≥ 2.5 x 106 Mg and 2.5 
x 106 m3 

Submit an initial NMOC 
emission rate report per 
§45-23-7.9.c. 

June 1, 2019 

Any active MSW 
landfill subject to 
subpart Cfa with a 
design capacity ≥ 2.5 x 
106 Mg and 2.5 x 106 
m3 

Prepare and submit to the 
Secretary a GCCS design 
plan, approved by a 
professional engineer that 
meets §45-23-7.9.d. 

One year after the first NMOC emission 
rate report in which the NMOC emission 
rate ≥ 34 Mg/yr 

Any closed MSW 
landfill subcategory 
subject to subpart Cfa 
with a design capacity 
≥ 2.5 x 106 Mg and 2.5 
x 106 m3 

Prepare and submit to the 
Secretary a GCCS design 
plan, approved by a 
professional engineer that 
meets §45-23-7.9.d. 

One year after the first NMOC emission 
rate report where the NMOC emission 
rate ≥ 50 Mg/yr 

Each active MSW 
landfill required to 

Plan, award contracts, 
install, and start-up air 
emission collection and 

30 months after NMOC emission rate 
report showed NMOC emissions ≥ 34 
Mg/yr; OR 
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install a GCCS under 
§45-23-7.4 

control equipment capable 
of meeting requirements of 
45CSR23 § 7. 

30 months after the most recent NMOC 
emission rate report shows NMOC 
emissions are ≥ 34 Mg/yr, if Tier 4 
surface emissions monitoring shows a 
surface emission concentration ≥ 500 
ppm methane 

Each MSW landfill in 
the closed landfill 
subcategory required to 
install a GCCS under 
§45-23-7.4 

Plan, award contracts, 
install, and start-up air 
emission collection and 
control equipment capable 
of meeting requirements of 
§45-23-7. 

30 months after the most recent NMOC 
emission rate report shows NMOC 
emissions are ≥ 50 Mg/yr; OR 
 
30 months after the most recent NMOC 
emission rate report shows NMOC 
emissions are ≥ 50 Mg/yr for the closed 
MSW landfill subcategory, if Tier 4 
surface emissions monitoring shows a 
surface emission concentration ≥ 500 
ppm methane 

a as set forth in §45-23-7. 

The compliance schedule requirements under 45 C.S.R. 23 § 7.3 were adopted from the 40 

C.F.R. 60, subpart Cf emission guidelines and therefore, meet the state plan and EG requirements 

of 40 C.F.R. 60, subparts B and Cf. 

4.4. Emission Standards and Operational Standards 

4.4.a. Emission Standards 

Subpart B [40 C.F.R. §§ 60.24(a), (b)(1), (b)(3), and (c)] 

Each plan shall include emission standards.  Emission standards shall either be based on 

an allowance system or prescribe allowable rates of emissions except when it is clearly 

impracticable.  Emission standards shall apply to all designated facilities within the state and shall 

be no less stringent than the EGs specified in 40 C.F.R. subpart Cf. 

Subpart Cf - MSW Landfill Emissions [40 C.F.R. § 60.33f] 

Each owner or operator of an MSW landfill having a design capacity greater than or equal 

to 2.5 million megagrams by mass and 2.5 million cubic meters by volume must collect and control 
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emissions at each MSW landfill that meets the conditions of 40 C.F.R. § 60.33f(a); and either 

install a GCCS or calculate an initial NMOC emission rate.  The NMOC emission rate shall be 

recalculated annually except as allowed. 

A state plan must include provisions for the installation of a GCCS that meets the 

requirements in 40 C.F.R. § 60.33f(b) and for the control of the gas collected from the MSW 

landfill using control devices that meet the requirements in 40 C.F.R. § 60.33f(c).  The collection 

and control system may be capped, removed, or decommissioned if the criteria in 40 C.F.R. § 

60.33f(f) are met. 

Each owner or operator of an MSW landfill having a design capacity less than 2.5 million 

megagrams by mass and 2.5 million cubic meters by volume must submit an initial design capacity 

report per 40 C.F.R. § 60.38f(a). 

West Virginia Plan 

The MSW landfill emission requirements are provided in 45 C.S.R. 23 § 7.4 and were 

adopted from the EGs of 40 C.F.R. 60, subpart Cf.  Each owner or operator of a MSW landfill 

with a design capacity greater than or equal to 2.5 million megagrams by mass and 2.5 million 

cubic meters by volume shall collect and control emissions at each MSW landfill that meet the 

conditions of §45-23-7.4.a.  The collection system requirements are provided in §45-23-7.4.b; the 

control system requirements are provided in §45-23-7.4.c; and the emissions requirements are 

provided in §45-23-7.4.e.  The design capacity requirements are provided in §45-23-7.4.d; each 

owner or operator of a MSW landfill with a design capacity equal to or greater than 2.5 million 

megagrams and 2.5 million cubic meters shall either install a GCCS or calculate an initial NMOC 

emission rate for the landfill.  The NMOC emission rate shall be recalculated annually except as 

allowed under §45-23-7.9.c.3. 
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Each owner or operator of an MSW landfill having a design capacity less than 2.5 million 

megagrams by mass and 2.5 million cubic meters by volume must submit an initial design capacity 

report in accordance with §45-23-7.4.d.  Removal criteria, adopted from 40 C.F.R. § 60.33f(f), are 

provided in section 7.4.f of 45 C.S.R. 23. 

4.4.b. Operational Standards 

Subpart Cf - Operational Standards for Collection and Control Systems [40 C.F.R. § 60.34f] and 

Specifications for Active Collection Systems [40 C.F.R. § 60.40f] 

A state plan must include provisions for operational standards in 40 C.F.R. § 60.34f (as 

well as the provisions in 40 C.F.R §§ 60.36f and 60.37f), or the operational standards in 40 C.F.R 

§ 63.1958 (as well as the provisions in 40 C.F.R §§ 63.1960 and 63.1961), or both as alternative 

means of compliance, for an MSW landfill with a gas collection and control system used to comply 

with the provisions of 40 C.F.R §§ 60.33f(b) and (c).  Once the owner or operator begins to comply 

with the provisions of 40 C.F.R § 63.1958, the owner or operator must continue to operate the 

collection and control device according to those provisions and cannot return to the provisions of 

40 C.F.R § 60.34f.  A state plan must also include the specifications for active collection systems 

in 40 C.F.R § 60.40f. 

West Virginia Plan 

Specifications for active collection systems are provided in §45-23-7.5.a.  The owner or 

operator shall site active collection wells, horizontal collectors, surface collectors or other 

extraction devices at a sufficient density throughout all gas producing areas using the procedures 

provided in §45-23-7.5.a. 

Operational standards for GCCSs are provided in §45-23-7.5.b.  Section 7.5.b was revised 

during the rulemaking process to allow operational standards under 40 CFR 63, subpart AAAA 
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(National Emission Standards for Hazardous Air Pollutants:  Municipal Solid Waste Landfills).  

Each owner or operator shall comply with the operational standards in subdivision 7.5.b and the 

requirements of subsections 7.7 and 7.8; or the operational standards from 40 CFR 63, subpart 

AAAA provided in 40 CFR § 63.1958 as well as the provisions in 40 CFR §§ 63.1960 and 63.1961; 

or both sets of requirements as an alternative means of compliance, for an MSWL with a gas 

collection and control system used to comply with subdivisions 7.4.b and 7.4.c.  Once the owner 

or operator begins to comply with the provisions of 40 CFR § 63.1958, the owner or operator shall 

continue to operate the collection and control device according to those provisions and cannot 

return to the requirements of this subdivision.  Each owner or operator of an MSWL with a gas 

collection and control system used to comply with subdivisions 7.4.b and 7.4.c of 45 C.S.R. 23 

must meet the operational standard requirements provided in §45-23-7.5.b. 

The emissions and operational standards requirements of 45 C.S.R. 23 were adopted from 

the 40 C.F.R. 60, subpart Cf emission guidelines and therefore, meet the state plan and EG 

requirements of 40 C.F.R. 60, subparts B and Cf. 

4.5. Performance Testing, Monitoring, Recordkeeping, and Reporting 

4.5.a. Compliance and Performance Testing 

Subpart B [40 C.F.R. § 60.24(b)(2)] 

Test methods and procedures for determining compliance with the emission standards shall 

be specified in the state plan. 

Subpart Cf - Test Methods and Procedures and Compliance Provisions [40 C.F.R. §§ 60.35f and 

60.36f] 
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A state plan must include the 40 C.F.R. § 60.35f provisions to calculate the MSW landfill 

NMOC emission rate or to conduct a surface emission monitoring demonstration.   A state plan 

must also include the 40 C.F.R. § 60.36f compliance provisions (as well as the provisions in 40 

C.F.R. §§ 60.34f and 60.37f), or the compliance provisions in 40 C.F.R. § 63.1960 (as well as the 

provisions in 40 C.F.R. §§ 63.1958 and 63.1961), or both as alternative means of compliance, for 

an MSW landfill with a gas collection and control system used to comply with the provisions of 

40 C.F.R. § 60.33f(b) and (c).  Once the owner or operator begins to comply with the provisions 

of 40 C.F.R. § 63.1960, the owner or operator must continue to operate the collection and control 

device according to those provisions and cannot return to the provisions 40 C.F.R. § 60.36f. 

West Virginia Plan 

Testing requirements provided in §45-23-7.6 include NMOC emission rate calculation 

requirements, surface emission monitoring demonstration, and performance testing requirements.  

Section 7.6.a.5 was revised during the rulemaking process to correct when Equation 3 is used. 

Compliance requirements are provided in §45-23-7.7.  Section 7.7 was revised during the 

rulemaking process to allow compliance under 40 C.F.R. 63, subpart AAAA and to address 

elevated temperature measurements in §45-23-7.7.a.3.B.  Each owner or operator shall comply 

with the compliance requirements in §45-23-7.7 and the requirements in §§45-23-7.5.b and 45-

23-7.8; or the compliance provisions from 40 CFR 63, subpart AAAA provided in 40 CFR § 

63.1960, as well as the provisions in 40 CFR §§ 63.1958 and 63.1961; or both sets of requirements 

as an alternative means of compliance, for an MSWL with a gas collection and control system 

used to comply with §§45-23-7.4.b and 7.4.c.  Once the owner or operator begins to comply with 

the provisions of 40 CFR § 63.1960, the owner or operator shall continue to operate the collection 
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and control device according to those provisions and cannot return to the requirements of §45-23-

7.7. 

The requirements for existing MSW landfills apply at all times, including periods of 

startup, shutdown or malfunction.  During periods of startup, shutdown or malfunction, the owner 

or operator shall comply with the work practice specified in 7.5.b.5 in lieu of compliance with the 

provisions in section 7.7. 

The compliance and performance testing requirements of 45 C.S.R. 23 were adopted from 

the 40 C.F.R. 60, subpart Cf emission guidelines and therefore, meet the state plan and EG 

requirements of 40 C.F.R. 60, subparts B and Cf. 

4.5.b. Monitoring 

Subpart B [§ 60.25(b)] 

Each plan shall provide for monitoring the compliance status with applicable emission 

standards. 

Subpart Cf - Monitoring of Operations [§ 60.37f] 

A state plan must include the monitoring provisions under 40 C.F.R. § 60.37f, (as well as 

the provisions in 40 C.F.R. §§ 60.34f and 60.36f) except as provided in 40 C.F.R. § 60.38f(d)(2), 

or the monitoring provisions in 40 C.F.R. § 63.1961 (as well as the provisions in 40 C.F.R. §§ 

63.1958 and 63.1960), or both as alternative means of compliance, for an MSW landfill with a gas 

collection and control system used to comply with the provisions of 40 C.F.R. §§ 60.33f(b) and 

(c).  Once the owner or operator begins to comply with the provisions of 40 C.F.R. § 63.1961, the 

owner or operator must continue to operate the collection and control device according to those 

provisions and cannot return to the provisions of 40 C.F.R. § 60.37f. 
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West Virginia Plan 

 Monitoring requirements are provided in §45-23-7.8.  Section 7.8 was revised during the 

rulemaking process to allow compliance under 40 C.F.R. 63, subpart AAAA.  Each owner or 

operator shall comply with the monitoring requirements in §45-23-7.8 except as provided in 

paragraph 7.9.d.2, the requirements of subdivision 7.5.b and subsection 7.7; or the monitoring 

provisions from 40 CFR 63, subpart AAAA provided in 40 CFR § 63.1961, as well as the 

provisions in 40 CFR §§ 63.1958 and 63.1960; or both sets of requirements as an alternative means 

of compliance, for an MSWL with a gas collection and control system used to comply with 

subdivisions 7.4.b and 7.4.c.  Once the owner or operator begins to comply with the provisions of 

40 CFR § 63.1961, the owner or operator shall continue to operate the collection and control device 

according to those provisions and cannot return to the requirements of §45-23-7.8. 

The monitoring requirements were adopted from the 40 C.F.R. 60, subpart Cf emission 

guidelines and are provided in §45-23-7.8.  The monitoring requirements of 45 C.S.R. 23 meet the 

state plan and EG requirements of 40 C.F.R. 60, subparts B and Cf. 

4.5.c. Recordkeeping and Reporting 

Subpart B [§§ 60.25 (b) and (c)] 

Each plan shall, as a minimum, provide for legally enforceable procedures requiring 

owners or operators of designated facilities to maintain records and periodically report to the state 

information on the nature and amount of emissions from such facilities, and/or such other 

information as may be necessary to enable the state to determine whether such facilities are in 

compliance with applicable portions of the plan.  Each plan shall, as a minimum, provide for 

periodic inspection and, when applicable, testing of designated facilities. 
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Each plan shall provide that information obtained by the state under 40 C.F.R. § 60.25(b) 

be correlated with applicable emission standards and made available to the general public. 

Subpart Cf - Recordkeeping and Reporting Guidelines [§§ 60.39f and 60.38f] 

A state plan must include the 40 C.F.R. § 60.39f recordkeeping provisions and the 40 

C.F.R. § 60.38f reporting provisions, as applicable, except as provided under 40 C.F.R. §§  60.24 

and 60.38f(d)(2). 

West Virginia Plan 

Recordkeeping and reporting requirements are established in §45-23-7.10 and §45-23-7.9, 

respectively, and are adopted from the EGs.  Sections 7.10.e, 7.9.h, and 7.9.k were revised during 

the rulemaking process to address to option to demonstrate compliance under 40 C.F.R. 63, subpart 

AAAA.  Additionally, section 7.9.n was added to address elevated temperature. 

Reporting requirements include the following:  (a) Design capacity report; (b) Amended 

design capacity report; (c) NMOC emission rate report; (d) Collection and control system design 

plan; (e) Revised design plan; (f) Closure report; (g) Equipment removal report; (h) Annual report; 

(i) Initial performance test report; (j) Electronic reporting; (k) Corrective action and the 

corresponding timeline; (l) Liquids addition; (m) Tier 4 notification, and (n) High temperature 

report. 

45 C.S.R. 23 § 7.2.c specifies conditions requiring an owner or operator to obtain a Title 

V operating permit.  The West Virginia Title V operating program is codified under 45 C.S.R. 30 

and was last approved by the EPA at 81 Fed. Reg. 7463, March 14, 2016. 

Other sections of the state plan provide additional information requested by subpart B.  Please 

refer to the following sections of this plan: 

 4.5.a for information regarding compliance and performance testing; 
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 4.5.b for information regarding monitoring; 

 4.6 for information regarding public participation; 

 4.8 for information regarding enforceable state mechanisms for implementation; and 

 4.9 for information regarding legal authority. 

The recordkeeping and reporting requirements of 45 C.S.R. 23 were adopted from the 40 

C.F.R. 60, subpart Cf emission guidelines and therefore, meet the state plan and EG requirements 

of 40 C.F.R. 60, subparts B and Cf. 

4.6. Public Participation 

Subpart B [40 C.F.R. §§ 60.23(c) - (f)] 

The state is required to conduct one or more public hearings on the plan revision.  The state 

plan must include certification that the hearing for the state plan was held in accordance with 40 

C.F.R. § 60.23(d), a list of witnesses and their organizational affiliations, if any, appearing at the 

hearing, and a brief written summary of each presentation or written submission.  Notice of the 

hearing shall be given at least 30 days prior to the hearing date and shall include the information 

required under 40 C.F.R. § 60.23(d).  The state shall prepare and retain, for a minimum of two 

years, a record of each hearing for inspection by any interested party.  The record, at a minimum, 

shall contain a list of witnesses together with the text of each presentation.  Certification that each 

hearing was held in accordance with 40 C.F.R. § 60.23(c) with the notice required by 40 C.F.R. § 

60.23(d) must be submitted with each state plan revision along with the list of witnesses and their 

organizational affiliations appearing at the hearing and a brief written summary of each 

presentation or written submission. 
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West Virginia Plan 

Prior to submitting this plan revision, the DEP allowed opportunity for public comment, 

held a public hearing on the plan, and provided notification to the EPA Region 3 Air Protection 

Division Director in a letter to Cristina Fernandez dated September 22, 2021.  The notice of the 

public hearing was published on September 24, 2021 as a Class 1 legal advertisement in the 

Charleston Newspapers and was published on September 24, 2021 in the West Virginia State 

Register, providing at least 30-day notice prior to the hearing.  The public hearing was held on 

October 26, 2021 at the DEP headquarters located at 601 57th Street, SE, Charleston, WV at 6:00 

p.m, with a virtual option as described in the public notice. 

The DEP certified in the plan transmittal letter that the public hearing was held in 

accordance with 40 C.F.R. § 60.23(d).  Records of the hearing will be maintained in accordance 

with 40 C.F.R. § 60.23(e) and will be maintained for at least two years. 

As required under 40 C.F.R. § 60.23(f), notices of the public hearing, the hearing sign-in 

sheet of attendees including their organizational affiliations, the transcript from the public hearing, 

the public comment received during the notice period and the response to comment document, are 

included in Appendix B of this plan. 

The public participation requirements for the West Virginia State Plan revision meet the 

state plan requirements of 40 C.F.R. 60, subpart B. 

4.7. Progress Reports 

Subpart B [§§ 60.25 (e and f)] 
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The state is required to submit progress reports in plan enforcement to the EPA on an annual 

basis.  The annual progress report must include the following information: 

1. Enforcement actions initiated against designated facilities during the reporting period, 

under any emission standard or compliance schedule of the plan. 

2. Identification of the achievement of any increment of progress required by the 

applicable plan during the reporting period. 

3. Identification of designated facilities that have ceased operation during the reporting 

period. 

4. Submission of emission inventory data as described in 40 C.F.R. § 60.25(a) for 

designated facilities that were not in operation at the time of plan development but 

began operation during the reporting period. 

5. Submission of additional data as necessary to update the information submitted under 

40 C.F.R. § 60.25(a) or in previous progress reports. 

6. Submission of copies of technical reports on all performance testing on designated 

facilities conducted under 40 C.F.R. § 60.25(b)(2), complete with concurrently 

recorded process data. 

West Virginia Plan 

The West Virginia DEP, DAQ last submitted the CAA § 111(d) plan Annual Progress 

Report for Existing Municipal Solid Waste Landfills to Acting Regional Administrator Diana 

Esher, EPA Region 3, on July 8, 2021 in accordance with the requirements of 40 C.F.R. §§ 60.25(e) 
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and (f).  West Virginia DEP remains committed to submitting the progress plan enforcement 

reports to the EPA on an annual basis. 

West Virginia has fulfilled the progress report requirements of 40 C.F.R. 60, subpart B. 

 

4.8. Identification of Enforceable State Mechanisms for Implementation 

Provided herein are the enforceable mechanisms West Virginia selected to implement the 

new source performance standards of 40 C.F.R. 60, subpart XXX, Standards of Performance for 

Municipal Solid Waste Landfills that Commenced Construction, Reconstruction, or Modification 

after July 17, 2014, and the EGs of 40 C.F.R. 60, subpart Cf, Emission Guidelines and Compliance 

Times for Municipal Solid Waste Landfills. 

4.8.a. Implementation of New Source Performance Standards 

Subpart XXX 

40 C.F.R. § 60.760 specifies test methods and procedures authorities provided under 40 

C.F.R. § 60.764(a)(5) are retained by the EPA and are not transferred to the State. 

West Virginia Plan 

45 C.S.R. 23, Control of Air Pollution from Municipal Solid Waste Landfills, was 

promulgated by the West Virginia DEP following the passage of House Bill 2382 in the West 

Virginia 2021 legislative session on March 26, 2021.  Legislative rule 45 C.S.R. 23 became 

effective June 1, 2021 and is included as Appendix A to this plan. 

The Secretary adopted and incorporated by reference 40 C.F.R. 60, subpart XXX including 

any applicable reference methods, performance specifications, and other test methods, appended 

to the standard and contained in the subpart as of June 1, 2020 in section 3.1 of 45 C.S.R. 23.  The 
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authority for 40 C.F.R. § 60.764(a)(5) is retained by the EPA, as stated in paragraph §45-23-

8.1.b.8. 

§45-23-5 requires owners or operators of a new MSW landfill to comply with all applicable 

standards of performance, requirements, and provisions of 40 C.F.R. 60 subpart XXX, including 

any reference methods, performance specifications and other test methods associated with subpart 

XXX.  No person shall construct or operate a new MSW landfill that results in a violation of 40 

C.F.R. 60, subpart XXX or 45 C.S.R. 23. 

 

4.8.b. Implementation of Emission Guidelines for Existing MSW Landfills 

Subpart Cf [40 C.F.R. § 60.30f] 

If you are the Administrator of an air quality program with one or more existing MSW 

landfills, a state plan must be submitted that implements the EGs of 40 C.F.R. 60, subpart Cf.  The 

authority to approve alternative methods to determine the NMOC concentration or a site-specific 

methane generation rate constant (k) will not be delegated to the state. 

West Virginia Plan 

45 C.S.R. 23 was promulgated by the West Virginia DEP following the passage of House 

Bill 2382 during the West Virginia 2021 legislative session on March 26, 2021.  Legislative rule 

45 C.S.R. 23 became effective June 1, 2021 and is included as Appendix A to this plan.  As stated 

in §45-23-8.1.b.8, the authority for 40 C.F.R. § 60.764(a)(5) to approve other methods to determine 

the NMOC concentration or a site-specific methane generation rate constant as an alternative to 

the methods under 40 C.F.R. § 60.764(a)(3) and (4) is retained by the EPA. 

45 C.S.R. 23 adopts the EGs and compliance times for MSW landfills in 40 C.F.R. 60, 

subpart Cf.  Section 7.1 requires the owner or operator of an existing MSW landfill to comply with 
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the applicable compliance times, requirements, and provisions of 40 C.F.R. 60, subpart Cf as set 

forth in §45-23-7, including any reference methods, performance specification, and other test 

methods.  No person shall construct, reconstruct, modify, or operate, or cause to be reconstructed, 

modified, or operated, an existing MSW landfill that results in a violation of 45 C.S.R. 23. 

The West Virginia DEP satisfied the EG implementation requirements of 40 C.F.R. 60, 

subparts B and Cf. 

 

4.9. Legal Authority 

Pursuant to 40 C.F.R. § 60.26(a), state plans must show that states have legal authority to 

carry out the plan including the authority to adopt emission standards and compliance schedules 

applicable to designated facilities and to enforce applicable laws, regulations, standards, 

compliance schedules and seek injunctive relief. 

The DAQ has the statutory and regulatory authority under W.Va. Code §§ 22-5-1 et seq. 

(see Appendix C) to adopt and enforce rules and regulations to implement the State Plan.  W. Va. 

Code § 22-5-4(a)(4) authorizes the Director to promulgate legislative rules relating to the control 

of air pollution.  The DAQ promulgated legislative rule 45 C.S.R. 23 with an effective date of June 

1, 2021, that incorporates by reference the Municipal Solid Waste Landfills NSPS (40 C.F.R. 60, 

subpart XXX).  Such incorporation by reference of model legislation is a permissible means of 

enacting law under West Virginia law.  Additionally, 45 C.S.R. 23 adopts the EGs for existing 

MSW landfills under 40 C.F.R. 60, subpart Cf. 

The requirements for an existing MSW landfill are provided under section 7 of 45 C.S.R. 

23.  The applicable emission standards and other requirements for existing facilities are established 
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in 45 C.S.R. 23 § 7.1.  The pertinent provisions from the federal regulations relating to compliance 

schedules for existing facilities are contained in subsection 7.3 of 45 C.S.R. 23. 

State plans must also demonstrate the state has authority to obtain information necessary 

to determine compliance with applicable laws, regulations, standards, and compliance schedules, 

including authority to require recordkeeping and to make inspections and conduct tests of 

designated facilities. 

Regarding the enforcement of applicable laws, regulations, standards, and compliance 

schedules, the DEP has several enforcement mechanisms available under state law, including 

permits, administrative orders, civil and criminal penalties, and injunctive relief, detailed below.  

The emission standards and compliance schedules included in the plan are codified at 45 

C.S.R. 23.  Any violation of such standards or schedules constitutes a violation of a West Virginia 

rule and is subject to civil penalties of up to $10,000 for each day of violation and criminal 

penalties of up to $25,000 for each day of violation and/or imprisonment for up to one year in jail 

(W.Va. Code § 22-5-6).  In addition to civil and criminal penalties, the DEP may seek injunctive 

relief against any person in violation of 45 C.S.R. 23 (W. Va. Code § 22-5-7). 

In addition to penalties and injunctive relief, the DEP may compel compliance with 45 

C.S.R. 23 through the issuance of administrative orders.  Under W. Va. Code §§ 22-5-4(a)(5) and 

(6) and 22-5-5, the DEP may issue administrative orders including cease and desist orders and 

orders suspending, modifying or revoking permits.  Such administrative orders may be appealed 

to the Air Quality Board, an administrative board with quasi-judicial powers.  The DEP may also 

collect administrative penalties from a source in violation of a rule under an administrative consent 

order (W. Va. Code § 22-5-4(a)(18)). 
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Existing facilities may also be required to obtain permits, in which case, emission standards 

and compliance schedules from 45 C.S.R. 23 are included as enforceable permit conditions.1  The 

existing facility may be required to obtain a preconstruction permit under W. Va. Code § 22-5-11 

and/or an operating permit under W. Va. Code § 22-5-12.2  The operating permit must ensure 

compliance with all applicable requirements, including the emission standards and compliance 

schedules required under 45 C.S.R. 23; W. Va. Code §§ 22-5-11 and 12; also see West Virginia 

45 C.S.R. 13 §§ 5.7 and 5.11 and West Virginia 45 C.S.R. 30 Section 5 and 45 C.S.R. 30 Section 

12. 

In addition to the authority to adopt and enforce the applicable emission standards and 

compliance schedules, the DEP has authority to obtain information necessary to determine the 

compliance status of existing facilities, including requiring facilities to maintain compliance 

records, pursuant to W.Va. Code § 22-5-4(a)(14), which states:  

 (a) The director is authorized: 

(14) To require any and all persons who are directly or indirectly discharging air 

pollutants into the air to file with the director such information as the director may 

require in a form or manner prescribed by him or her for such purpose, including, 

but not limited to, location, size and height of discharge outlets, processes 

employed, fuels used and the nature and time periods of duration of discharges.  

Such information shall be filed with the director, when and in such reasonable time, 

and in such manner as the director may prescribe. 

 
1  Under W. Va. Code § 22-5-6, the violation of a permit is subject to the same enforcement remedies as the 
violation of a rule. 
2   The State’s applicable preconstruction permit program rules consist of 45 C.S.R. 13 for minor sources, 45 C.S.R. 
14 for major PSD sources, and 45 C.S.R. 19 for major sources located in non-attainment areas.  The State’s 
operating permit program (Title V program) is found at 45 C.S.R. 30. 
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The DEP also has the authority to conduct inspections and tests of existing facilities 

pursuant to W.Va. Code § 22-5-4 (a)(6) and (9), which state: 

 (a) The director is authorized: 

(6) To consider complaints, subpoena witnesses, administer oaths, make 

investigations, and hold hearings relevant to the promulgation of rules and the entry 

of compliance orders hereunder; and 

(9) To enter and inspect any property, premise, or place on or at which a source of 

air pollutants is located or is being constructed, installed or established at any 

reasonable time for the purpose of ascertaining the state of compliance with this 

article and rules promulgated under the provisions of this article.  No person shall 

refuse entry or access to any authorized representative of the director who requests 

entry for purposes of inspection, and who presents appropriate credentials; nor shall 

any person obstruct, hamper or interfere with any such inspection:  Provided, that 

nothing contained in this article eliminates any obligation to follow any process that 

may be required by law. 

An additional authority which must be demonstrated in the plan is the agency’s authority 

to require the use of monitors and require emission reports of existing facilities.  This authority 

exists in W.Va. Code § 22-5-4 (a)(15), which states: 

(15) To require the owner or operator of any stationary source discharging air 

pollutants to install such monitoring equipment or devices as the director may 

prescribe and to submit periodic reports on the nature and amount of such 

discharges to the director. 
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In addition to the general statutory authority discussed above, the DEP has specific 

regulatory authority under 45 C.S.R. 23 to require existing facilities to comply with requirements 

related to:  emissions; gas collection and control systems; testing; compliance; monitoring; 

recordkeeping; and reporting, and in accordance with the applicable provisions of 40 C.F.R. 60, 

subpart Cf.  Furthermore, the DEP has authority to include conditions in any administrative orders 

or permits issued to existing facilities to ensure compliance with such conditions.  W.Va. Code §§ 

22-5-4(a)(5), 22-5-5, 22-5-11, and 22-5-12. 

 

The state must have authority to make emission data from existing facilities available to 

the public.  The DEP has such authority under W.Va. Code § 22-5-10, which states in pertinent 

part:   

All air quality data, emission data, permits, compliance schedules, . . . shall be available to 

the public, except that upon a showing satisfactory to the director . . . that records, reports, 

data, or information . . . would divulge methods or processes entitled to protection as trade 

secrets . . .  the director shall consider such records. . . confidential:  Provided, that such 

confidentiality does not apply to the types and amounts of air pollutants discharged and 

that such records . . . may be disclosed to other officers, employees or authorized 

representatives of the state or of the federal environmental protection agency . . . Provided, 

however, That such officers, employees or authorized representatives . . . protect such 

records . . . to the same degree required of the director by this section. . . . 

See, 45 C.S.R. 31 § 2.4 for the definition of the term “types and amounts of pollutants 

discharged.” 
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In addition to W.Va. Code § 22-5-10, the state’s Freedom of Information Act requires the 

DEP to make records available to the public upon request, unless such records specifically fall 

under one of the exemptions contained in the Act (one of which is an exemption for “trade 

secrets”).  See, W.Va. Code §§ 29B-1-1 et seq. 

 Lastly and in accordance with 40 C.F.R. § 60.26a(c), the plan must show that the legal 

authorities specified in this section are available to the State at the time of submission of the plan.  

DAQ Legislative Rule 45 C.S.R. 23 became effective June 1, 2021.  All references in this section 

to West Virginia Code §§ 22-5-1 et seq. and 29B-1-1 et seq. were in effect at the time of submission 

of the plan.  The effective date for each referenced section of the West Virginia Code §§ 22-5-1 et 

seq. and 29B-1-1 et seq are provided in the table below: 

W. Va. Code Effective Dates Table: 
Chapter 22.  
Environmental Resources. 
Article 5.  
Air Pollution Control.  Title: 

Effective 
Date: 

§ 22-5-1. 
Declaration of policy and purpose June 7, 

2008 
§ 22-5-2. Definitions 1994 

§ 22-5-3. 
Causing statutory pollution unlawful; article not to provide persons 
with additional legal remedies 1994 

§ 22-5-4. Powers and duties of director; and legal services; rules 1994 

§ 22-5-5. 
Issuance of cease and desist orders by director; service; permit 
suspension, modification and revocation; appeals to board 1999 

§ 22-5-6. Penalties; recovery and disposition; duties of prosecuting attorneys 1999 
§ 22-5-7. Applications for injunctive relief 1994 
§ 22-5-8. Emergencies 1994 

§ 22-5-9. 

Powers reserved to secretary of the department of health and human 
resources, commissioner of bureau of public health, local health boards 
and political subdivisions; conflicting statutes repealed 1994 

§ 22-5-10. 
Records, reports, data or information; confidentiality; proceedings 
upon request to inspect or copy 2003 

§ 22-5-11. 
Construction, modification or relocation permits required for stationary 
sources of air pollutants 

June 7, 
2008 

§ 22-5-11a. 
Activities authorized in advance of permit issuance June 7, 

2008 
§ 22-5-12. Operating permits required for stationary sources of air pollution 1994 
§ 22-5-13. Consolidation of permits 1994 

§ 22-5-14. 
Administrative review of permit actions June 7, 

2008 
§ 22-5-15. Motor vehicle pollution, inspection and maintenance 1999 
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§ 22-5-16. 
Small business environmental compliance assistance program, 
compliance advisory panel 1994 

§ 22-5-17. Interstate ozone transport 1996 

§ 22-5-18. 
Market-based banking and trading programs, emissions credits; 
director to promulgate rules 2000 

§ 22-5-19. 
Inventory of greenhouse gases June 8, 

2012 

§ 22-5-20. 
Development of a state plan relating to carbon dioxide emissions from 
existing fossil fuel-fired electric generating units 

June 2, 
2020 

Chapter 29B. 
Freedom of Information 
Article 1. Public Records 

 
 
Title: 

Effective 
Date: 

§ 29B-1-1. Declaration of policy 1977 

§ 29B-1-2. 
Definitions June 1, 

2016 

§ 29B-1-3. 
Inspection and copying of public record; requests of Freedom of 
Information Act requests registry 

June 12, 
2015 

§ 29B-1-3a. 
Reports to Secretary of State by public bodies June 12, 

2015 

§ 29B-1-4. 
Exemptions June 5, 

2018 
§ 29B-1-5. Enforcement 1977 
§ 29B-1-6. Violation of article; penalties 2001 
§ 29B-1-7. Attorney fees and costs 1992 

 

In conclusion, the West Virginia DEP possesses the requisite authority to adopt, 

implement, and enforce all necessary elements of the West Virginia §§ 111(d) plan for MSW 

landfills, except as outlined in 40 C.F.R. §§ 60.764(a)(3), (4), and (5). 

The West Virginia DEP has satisfied the legal authority requirements of 40 C.F.R. 60, 

subpart B. 

5.0. Conclusion 

West Virginia has one or more existing MSW landfills that commenced construction, 

modification, or reconstruction on or before July 17, 2014 and herein submits this revised State 

Plan to implement the EGs of 40 C.F.R. 60, subpart Cf, Emission Guidelines and Compliance 

Times for Municipal Solid Waste Landfills, as required by 40 C.F.R. 60 § 60.30f(a). 



 
WV State Plan Revision -  Control of Air Pollution from MSW Landfills - PROPOSED   Page 31 

West Virginia legislative rule, 45 C.S.R. 23 Control of Air Pollution from Municipal Solid 

Waste Landfills, established and adopted the EGs and compliance times of 40 C.F.R. 60, subpart 

Cf.  The owner or operator of an MSW landfill located in West Virginia must comply with all 

applicable standards of performance, requirements, and provisions of 40 C.F.R. 60, subpart Cf as 

set forth in section 7 of 45 C.S.R. 23, including any reference methods, performance specifications, 

and other test methods. 

Having herein demonstrated that all required elements for the MSW landfills state plan 

submittal have been satisfied and having provided the mechanisms to implement and enforce such 

standards, the West Virginia DEP respectfully requests that the EPA approve this West Virginia 

State Plan Revision for the Control of Air Pollution from Municipal Solid Waste Landfills.  The 

West Virginia State Plan implements the EGs of 40 C.F.R. 60, subpart Cf, Emission Guidelines 

and Compliance Times for Municipal Solid Waste Landfills, under 45 C.S.R. 23, effective June 1, 

2021, and fulfills the state’s obligations under § 111(d)(1) of the CAA. 
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45CSR23 – CONTROL OF AIR POLLUTION FROM 
MUNICIPAL SOLID WASTE LANDFILLS 
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Public   Notice   
  

West   Virginia   Department   of   Environmental   Protection   
Division   of   Air   Quality   

  
Comment   Period   Opens:     September   24,   2021   
Comment   Period   Closes:    October   26,   2021   
  

Publication:    Charleston   Newspapers   and   West   Virginia   State   Register   
Publication   Date:    September   24,   2021   
  

Type   of   Notice:    Public   Comment   Period   and   Public   Hearing   
  

Location:    Statewide   
  

Proposed  Activity:  State  Plan  Revision  for  the  Control  of  Air  Pollution  from  Municipal  Solid                 
Waste   Landfills   
Project  Description:  The  West  Virginia  Department  of  Environmental  Protection  (DEP),            
Division  of  Air  Quality  (DAQ)  is  revising  the  Clean  Air  Act  §  111(d)  State  Plan  for  the  Control  of                     
Air  Pollution  from  Municipal  Solid  Waste  (MSW)  Landfills.  This  plan  revision  incorporates              
changes  made  to  rule  45  C.S.R.  23  -  “Control  of  Air  Pollution  from  Municipal  Solid  Waste                  
Landfills”  to  comport  with  the  federal  counterpart  regulation.  This  rule  change  requires  DAQ  to                
submit   a   State   Plan   revision   for   MSW   landfills   and   conduct   a   public   hearing.   
  

The  public  hearing  is  being  held  to  satisfy  the  requirements  for  submitting  a  revised  §  111(d)  State                   
Plan.  The  revised  plan  will  be  submitted  to  the  United  States  Environmental  Protection  Agency                
(USEPA)  and  supplemented  by  legislative  rule  45  C.S.R.  23  that  became  effective  June  1,  2021.                 
This  rule  gives  West  Virginia  regulatory  authority  to  adopt,  implement  and  enforce  the  Emission                
Guideline  requirements  for  existing  MSW  landfills  and  the  New  Source  Performance  Standards              
for  new  facilities,  either  directly  through  administrative  action  requiring  compliance  with  45              
C.S.R.   23,   or   by   including   such   requirements   in   State   permits,   where   applicable.   
  

The   proposed   revision   to   the   WV   MSW   Landfill   State   Plan   is   available   at:   
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• the   DAQ   website   at    https://dep.wv.gov/daq/publicnoticeandcomment/Pages/default.aspx   
• If   you   do   not   have   internet   capability,   please   contact   the   DAQ   for   alternatives.   
  

Point   of   Contact:   Rich   Boehm   ( richard.a.boehm@wv.gov     or   304-926-0475)   
  

Written  comments  may  be  submitted  at  any  time  during  the  public  comment  as  instructed  below.                 
Comments  must  be  received  by  the  conclusion  of  the  public  hearing  on  October  26,  2021.  The                  
DEP  is  holding  the  public  hearing  virtually  to  prevent  the  spread  of  COVID-19.  Instructions  for                 
participating  and  providing  oral  comments  virtually  are  provided  below.  Both  oral  and  written               
comments  will  be  made  part  of  the  official  record.  Comments  received  after  the  conclusion  of  the                  
public   comment   period   will   not   be   accepted.   
  

Written   Comments:   
• E-mail  written  comments  to   richard.a.boehm@wv.gov   with  “Proposed  MSW  Landfills  State             
Plan   Revision”   in   the   subject   line,   or   
• Mail  hard  copy  comments  to  the  attention  of  Richard  Boehm  at  the  WV  Department  of                 
Environmental   Protection,   Division   of   Air   Quality,   601   57th   Street   SE,   Charleston,   WV    25304.   
  

Public   Hearing: October   26,   2021,   at   6:00   p.m.   
The  purpose  of  the  public  hearing  is  to  receive  comments  concerning  the  proposed  State  Plan                 
Revision   for   the   Control   of   Air   Pollution   from   Municipal   Solid   Waste   Landfills.     
  

To  participate  online  or  by  telephone,  registration  is  required  by  5:00  p.m.  on  Tuesday,  October                 
26,  2021.  To  register,  please  complete  the  participant  registration  form  at             
https://forms.gle/BeRrnJoUzh9bcUky9 .  To  register  to  speak,  please  indicate  “yes”  you  want  to             
provide  oral  comments  on  the  record  when  you  register  with  the  previously  provided  link.  A                 
confirmation  email  will  be  sent  with  information  on  how  to  join  the  public  hearing.  If  you  do  not                    
have  internet  access  and  want  to  register,  please  contact  Sandra  Adkins  or  Stephanie  Hammonds                
at  (304)  926-0475.  Registration  for  the  online  hearing  is  required  to  fulfill  the  state’s  obligation                 
under   federal   air   quality   regulations   to   include   a   list   of   participants.   
  

If  you  wish  to  speak  at  the  public  hearing,  verbal  testimony  is  limited  to  5  minutes  for  each                    
witness.    Video   demonstrations   and   screen   sharing   by   witnesses   is   not   permitted.     
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Division of Air Quality 
601 57th Street, SE 
Charleston, WV 25304

Harold D. Ward, Cabinet Secretary 
dep.wv.gov 

Promoting a healthy environment. 

September 22, 2021 

Ms. Cristina Fernandez, Director 
Air Protection Division 
U.S. EPA, Region 3  
1650 Arch Street (3AP00) 
Philadelphia, PA  19103-2029 
Sent via email only to:  Fernandez.Cristina@epa.gov

Re: West Virginia State Plan Revision for the Control of Air Pollution from Municipal Solid Waste Landfills 

Dear Director Fernandez: 

I am herein submitting the above-referenced proposed revision to the West Virginia Clean Air Act § 111(d) 
Plan for review and comment by the U. S. Environmental Protection Agency (EPA).  West Virginia state rule 45 
C.S.R. 23, Control of Air Pollution from Municipal Solid Waste Landfills, effective June 1, 2021, was revised to 
comport with revisions to the “Emission Guidelines and Compliance Times for Municipal Solid Waste Landfills” 
and “Standards of Performance for Municipal Solid Waste Landfills that Commenced Construction, Reconstruction, 
or Modification after July 17, 2014” published March 26, 2020, at 84 Fed. Reg. 17244. 

The public comment period commences September 24, 2021.  The WV Department of Environmental 
Protection, Division of Air Quality will accept written comments on the proposed state plan revision until October 
26, 2021.  In addition, the agency will receive oral and written comments at a public hearing  being held virtually 
October 26, 2021, at 6:00 p.m. as detailed in the enclosed public notice. 

Please submit any written comments to my attention at the above address, or feel free to call me with any 
questions regarding this matter at (304) 414-1253. 

Sincerely, 

Laura M. Crowder 
Director 

LMC/lmj 
Enclosures 

cc: Rich Boehm, DAQ 
Laura Jennings, DAQ 
Matthew Wilson, USEPA 

Digitally signed by: Laura M. Crowder
DN: CN = Laura M. Crowder email = Laura.M.
Crowder@wv.gov C = US O = West Virginia Department
 of Environmental Protection OU = Division of Air Quality
Date: 2021.09.22 10:30:26 -04'00'

Laura M. Crowder
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APPENDIX C 
WEST VIRGINIA STATE CODE 

 

 

West Virginia Code §§ 22-5-1 et seq. 
West Virginia Code § 29B-1-1 et seq. 
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