APPLICATION FOR SELF-BOND

	SB-1
	Revised 3/98


NOTE:
Attach additional pages as needed and reference form item number to which additions apply.  Information which the operator determines is a trade secret shall be held confidential by the West Virginia Department of Environmental Protection (“WVDEP”)
	1.
	Identification of Operator/Guarantor:

	
	A.
	For Corporations only:



	
	Name
	

	
	Address
	

	
	
	

	
	Phone No.
	
	State of Incorporation
	

	
	Principal Place of Business
	

	
	
	

	
	Name of Person Signing Application:
	

	
	Title
	
	Authority
	

	
	Certification of Authority to do business in West Virginia
	

	
	

	
	If Corporation is a wholly owned subsidiary or if more than 10% of stock is 

	
	owned by one enterprise, detail ownership
	

	
	


	
	B.
	For all other forms of business enterprises



	
	Name
	

	
	Address
	

	
	
	

	
	Phone No.
	

	
	Statement of Enterprise Organization
	

	
	

	
	Law of State under which Enterprise formed
	

	
	

	
	Principal Place of Business
	

	
	
	

	
	Relationship of person signing this application
	

	
	Authority of person signing this application
	


	2.
	A brief description and chronological history of those operations of the applicant conducted within the last five (5) years that demonstrates a continuous operation

	
	

	
	

	
	


	SB-1
	Page 2


	3.
	Submit audited financial statements, in detail, to include:

	
	A.
	Operator’s/Guarantor’s Balance Sheet for the most recently completed fiscal year;

	
	B.
	Operator’s/Guarantor’s Income Statement for the most recently completed fiscal year;

	
	C.
	A report for the most recently completed fiscal year containing a Certified Public Accountant’s audit opinion of the balance sheet and income statement with no adverse opinion; and

	
	D.
	Unaudited financial statements for completed quarters in the current fiscal year.


	4.
	Submit financial information in sufficient detail to show that the applicant meets one or more of the following criteria:

	
	A.
	The applicant has a current rating for its most recent bond issuance of “A” or higher as issued by either Moody’s Investor Service or Standard and Poor’s Corporation (identify the rating service together with any further breakdown of specific ratings);

	
	B.
	The applicant has a tangible net worth of at least $10 million, a ratio of total liabilities to net worth of 2.5 times or less, and a ratio of current assets to current liabilities of 1.2 times or greater;

	
	C.
	The applicant’s fixed assets in the United States total at least $20 million, and the applicant has a ratio of total liabilities to net worth of 2.5 times or less, and a ratio of current assets to current liabilities of 1.2 times or greater.


	5.
	List the dollar value of this proposed self-bond plus all of your other outstanding and proposed self-bonds for any mining and reclamation operation in the State of

	
	West Virginia
	$


	6.
	Tangible net worth in the United States
	$


	7.
	*Registered office for service on the applicant of notices, processes, or demands:

	
	Name
	

	
	Address
	

	
	
	

	
	Phone No.
	


	8.
	*Registered Agent for service on the applicant of notices, processes, or demands:

	
	Name
	

	
	Address
	

	
	
	

	
	Phone No.
	


*Any change in the Registered Agent or Office must be filed immediately with the Director, WVDEP
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	9.
	Attach the Indemnity Agreement executed by all parties bound to the self-bond agreement to pay all litigation costs.


	10.
	Attach the Parent Corporation Guarantee, if applicable.


	11.
	List the permits covered by this self-bond: 

	
	Attachment?
	Yes
	
	No
	
	


	Permit Number
	County
	Acres
	
	Amount of Bond

per Acre
	
	Total Bond Amount

$10,000 Minimum

	
	
	
	x
	
	=
	

	
	
	
	x
	
	=
	

	
	
	
	x
	
	=
	

	
	
	
	x
	
	=
	

	
	
	
	x
	
	=
	

	
	
	
	x
	
	=
	

	
	
	
	x
	
	=
	

	
	
	
	x
	
	=
	

	
	
	
	x
	
	=
	

	Proposed Total Amount of Self-Bond
	$


	I,
	
	am the applicant for the foregoing 

	application to self-bond.  I have read the application and fully understand the contents thereof, and all statements contained in the application to self-bond are true and correct to the best of my knowledge and belief.


	State
	

	County
	Signature of Principal Officer 

(President/Vice-President)

	Sworn and Subscribed to Before Me This ______ 

Day of                                      ,  
	

	
	Typed Name

	
	Affix Corporate Seal



	Notary Public
	Official Title

	
	

	My Commission Expires:
	

	
	Date
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Example

FINANCIAL STATEMENT


The applicant must provide a copy of existing Financial Statement.  The example items listed below are general in nature.  Standard Accounting Practices must be used by the applicant in the preparation of the financial statement.
BALANCE SHEET

	Fiscal Year covering the period from 
	
	to
	


	ASSETS
	*LIABILITIES

	Cash and Cash Items
	Accounts Payable

	Quick Assets
	Notes Payable

	Accounts Receivable
	Accrued Payrolls

	Inventories
	Accrued Taxes

	Other Current Assets
	Other Accrued Liabilities (Specify)

	*Fixed Assets
	Dividends Payable

	Investments
	

	Less:  Depreciation & Depletion Reserve
	

	
	

	*TOTAL CURRENT ASSETS
	*TOTAL CURRENT LIABILITIES

	
	

	NON-CURRENT ASSETS (Specify)
	NON-CURRENT LIABILITIES

	
	Notes and Debts Payable

	
	Reserves (Self-Insurance/Profit Sharing Plan, etc.)

	
	Other Non-Current Liabilities

	
	Tax Credits

	
	Proceeds from Sale of Future Product

	
	Minority Interest

	
	Preferred Stock

	
	Common Stock

	
	Capital in Excess of Par Value

	
	Retained Earnings

	
	Total Stockholders Equity

	
	
Less:  Treasury Stock

	
	

	TOTAL ASSETS
	TOTAL LIABILITIES

	Tangible Net Worth
	

	Working Capital
	


*See definitions in West Virginia Surface Mine Regulations (Self-Bonding)
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Example

 INCOME STATEMENT

	Fiscal Year covering the period from 
	
	to
	


	SALES
	

	Cost and Operating Expenses
	

	Selling and General Expenses
	

	Depreciation and Depletion
	

	Exploration Expenses
	

	Research Expenses
	

	Other
	


	NET INCOME (Before Taxes)
	

	Income Taxes
	

	Deferred Taxes
	


	EXTRAORDINARY ITEMS (Specify)
	

	
	


	NET PROFIT (NET INCOME)

(Specify)
	

	
	


Instructions for completing Application for Self Bond

1.
To qualify for self-bonding, a coal operator’s/guarantor’s proposed and outstanding self-bonds may not exceed 25% of the operator’s guarantor’s tangible net worth in the United States.

2.
Submit one original of the application.

3.
If a parent corporation desires to apply to guarantee the operator’s self-bond, the proposed guarantor must also complete an application supplying the financial information as if it were the operator.  The operator shall also complete an application supplying all other non-financial information not addressed by the guarantor.  Submit both applications to the West Virginia Department of Environmental Protection (“WVDEP”)  as a package.  The guarantor must attach documentation verifying the corporation’s power and authority to enter into a guarantee agreement on behalf of its wholly-owned subsidiary.  This documentation may consist of a Board of Director’s Resolution, and a copy of corporate by-laws which allow the guarantee.

4.
Each party is required to sign his/her own name to all documents.

5.
Attach a resolution or certified evidence of authority that each party who signs has authority to bind the corporation(s).  The corporate seal must be affixed.

6.
If the operator or guarantor is a partnership, joint venture or syndicate, all parties who have a beneficial interest directly or indirectly in the operation must sign.

7.
Two officers of the operator and/or corporate guarantor must sign the indemnity agreement.  If there is a corporate guarantee, two authorized officers of the parent company must sign the guarantee.  These documents are part of the enclosed self-bonding application provided by the WVDEP.

8.
If the operator (guarantor) qualifies for self-bonding, a fully executed self-bond agreement will be required which replaces the bond(s) currently covering an existing operation.  For new operations, the self-bond agreement will be executed as an “original bond”.  This document is also enclosed.  Please be advised, however, that the current form of bond(s) must remain in full force and effect until the Operator receives written approval from the WVDEP.
9.
Attach additional pages as needed and reference the form item number to which additions apply.  Information which the operator determines is a trade secret shall be held confidential by the WVDEP.

SELF-BOND AGREEMENT

	SB-2
	Revised 3/98


	Self-Bond No.
	


	KNOW ALL MEN BY THESE PRESENTS, that the undersigned,
	

	

	Name and form of business organization of the self bond application)


	duly authorized to do business in the State of West Virginia, AS PRINCIPAL, is held firmly bound unto the  West Virginia Department of Environmental Protection   (“WVDEP”)

	in the sum of 
	
	Dollars

	$
	lawful money of the United States of America to be paid to


	the Director, WVDEP, upon order of forfeiture by an authorized representative of the WVDEP, for the payment of which sum, well and truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators, successors, and assigns.

	
WHEREAS, the WVDEP issued permit numbers, revisions, and renewals pursuant to the application of the principal.

	
WHEREAS, check one of the following

	


	(a)
	
	This is an original agreement

	(b)
	
	This is an agreement in addition to previous bond agreement(s)

	
	
	for the above referenced permit(s) to mine and which agreement(s) remain in full force and effect

	(c)
	
	This is a replacement agreement for:


	1.
	Bond No. 
	
	Principal
	

	
	Surety
	
	Dated
	

	2.
	Bond No. 
	
	Principal
	

	
	Surety
	
	Dated
	

	3.
	Bond No. 
	
	Principal
	

	
	Surety
	
	Dated
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WHEREAS, the principal has completed an Application for Self-Bond and Indemnity Agreement which are incorporated herein and made a part of this Self-Bond Agreement.

WHEREAS, said bonding agreement(s) shall cover any and all land affected or to be affected by the mining operations under the above mentioned permit(s), revision(s), and renewal(s) since the date of issuance of the permit, upon the following described land, as given within said permit(s), revision(s), and renewal(s):

NOW, THEREFORE, the conditions of the obligation are such that, this agreement shall remain in full force and effect until either released or forfeited pursuant to the provisions of the Code of West Virginia, Chapter 22, Article 3 and the rules and regulations adopted pursuant to that Act, or pursuant to applicable federal laws and regulations.

Said principal herein agrees that his obligation shall be non-cancelable and that the liability hereunder is for the duration of the above specified surface coal mining and reclamation operations and continues thereafter for a period coincident with the principal’s responsibility for the establishment of revegetation on the affected areas pursuant to the requirements of Chapter 22, Article 3.

EXCEPT THAT the obligation herein may be reduced beforehand when such reduction is approved by an authorized representative of the Director of the WVDEP OR where bond acceptable to the Director of the WVDEP has been submitted to replace this obligation.

The principal herein further understands and agrees that the procedures for the adjustment of the amount under this bond are specified in Chapter 22, Article 3; that procedures governing the release of all or part of this bond are specified in Chapter 22, Article 3; and that the procedures for the forfeiture of this bond are specified in Chapter 22, Article 3.

NOW, THEREFORE, the conditions of this obligation are that if the said principal herein shall comply with the terms and conditions of said permits, revisions, and renewals, thereto, the provisions of and obligations imposed by the Code of West Virginia, Chapter 22, Article 3 and any amendments thereto, then the release of this obligation shall proceed as specified in said Code.

The principal herein further agrees that this bond is posted to insure the permittee’s performance upon all acres contained under said permits, revisions, and renewals.  Upon bond forfeiture pursuant to Chapter 22, Article 3, all bond or bonds which continue to be held by the WVDEP for all bonding within the specified permits, revisions, and renewals may be forfeited and the forfeited bond or bond increments may be used by the WVDEP to complete the reclamation plan or a modified plan for any or all acres disturbed by the operator and to cover associated administrative expenses.

	SB-2
	Page 3


The principal herein further agrees and understands that this self-bond shall continue to remain in full force and effect as long as all information required by self-bonding rules and regulations is submitted within ninety (90) days after the close of each fiscal year following the issuance of the self-bond to the Director of the WVDEP and demonstrates that the principal and/or parent guarantor remain qualified.  The failure by the principal to file information in a timely manner shall in no manner impinge upon or prejudice the rights held by the WVDEP under this Agreement.  Further, this Agreement remains in full force and effect until released or substituted in accordance with the requirements of Chapter 22, Article 3, and the rules and regulations adopted pursuant to that Act.

The principal herein further agrees and understands that the authorized representative of the WVDEP may require a substitution of this self-bond by a good, corporate surety licensed to do business in the State of West Virginia, or other form of bond allowed by Chapter 22, Article 3.
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	Self-Bond No.
	


In witness whereof, we, the said parties, have set our hands and seals:

PRINCIPAL
	Signed and executed this 
	
	day of
	
	19
	


	By:
	
	By:
	

	Title:
	
	Title:
	


	State of
	

	County of
	


ALL APPLICABLE CORPORATE ACKNOWLEDGEMENTS ARE ATTACHED HERETO AS PART OF THIS AGREEMENT.
	This foregoing instrument was acknowledged by me, 
	

	this 
	
	day of
	
	19
	.


	Witness my hand and official seal
	

	
	Notary Public


	My Commission Expires
	


	Resident Agent
	
	Date
	

	Address
	


REVIEW BY WV ATTORNEY GENERAL

APPROVED as to form and execution:

	APPROVED:
	


	By
	
	Date
	

	
	Authorized Representative
	
	


Instructions for completing Self-Bond Agreement

1.
The legal capacity of the principal must be stated in the caption of the bond (i.e. corporation, partnership, or sole proprietorship).

2.
The person signing the bond on behalf of the corporate principal must state his/her legal capacity and he/she must be the President.  If the officer or person signing on behalf of the corporate principal is other than the President, there must be attached to the bond a resolution or certified evidence of authority that such officer or person has the authority to sign in behalf of the principal.  The corporate seal must be affixed to the bond and to the resolution if appropriate.

3.
If the principal is a partnership, firm name must appear in the caption of the bond and at least two partners must sign the bond.

4.
If the principal is jointly owned, but is not a partnership, the firm name must appear in the caption of the bond and all owners must sign the bond.

5.
If the principal is a sole proprietorship, firm name, if any, must appear in the caption of the bond and must be signed by the sole owner.

6.
The bond must contain the notarized signature of a qualified resident agent of the principal.

7.
Each party is required to sign his/her name.

8.
All bonds, original, additional, or replacement shall describe and pertain to all lands under the original permit and all revisions/modifications.

9.
No changes of any kind shall be allowed to be made to the bond form.

10.
Additional space for the land description may be obtained by the use of an attachment with each such page properly signed by the principal.  Also, attach a map of the permitted lands to be covered by the self-bond agreement and indemnity agreement.

SELF-BOND INDEMNITY AGREEMENT

	SB-3
	Revised 3/98


	Self-Bond No.
	



THIS AGREEMENT OF INDEMNITY, by and between the State of West Virginia Department of Environmental Protection (“WVDEP”) as indemnitee, and 

	


duly authorized to do business in the State of West Virginia, as indemnitor, (hereinafter referred to as the “Operator”);


WHEREAS, Operator has filed with WVDEP an application to self-bond in compliance with Chapter 22, Article 3, and the rules and regulations promulgated thereunder, in connection with all of the Operator’s mining permits in the State of West Virginia;


WHEREAS, Operator has satisfied the self-bonding requirements and criteria set by WVDEP;


WHEREAS, Operator desires to indemnify WVDEP from all loss and costs associated with its Self-Bond No.__________________;


WHEREAS, Operator has the full authority under the laws of the State of West Virginia, under which it is incorporated, its articles of incorporation and bylaws to enter into this Indemnity Agreement;


WHEREAS, Operator has full approval from its Board of Directors to enter into this Indemnity Agreement;


WHEREAS, it is in the best interests of Operator, in the legitimate furtherance of its purposes and business, to enter into this Indemnity Agreement;


WHEREAS, WVDEP has the legal authority to administer the bonding requirements for coal mine operations in the State of West Virginia;


NOW THEREFORE, effective upon the execution of this Agreement by both parties, for value received, and in consideration of the approval and execution of Self-Bond No. ______________________, it is agreed by and between the Operator and WVDEP as follows:
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	Self-Bond No.
	


I.
Operator, their successors and assigns, jointly and severally do hereby covenant and agree to indemnify WVDEP of, from, and against any and all demands, liabilities, charges, costs and expenses of whatsoever kind or nature, which WVDEP may sustain or incur in consequence of the failure by the Operator to faithfully perform all the requirements of the Code of West Virginia, Chapter 22, Article 3, and any amendments thereto, rules and regulations and amendments thereto, and applicable federal laws and regulations as they apply to mining operations under the aforesaid mining permits and the mining and reclamation plans approved therewith.  With the exception of litigation costs as referenced in paragraph VI, Operator’s liability hereunder shall not exceed the principal amount set forth in Operator’s Self Bond No. ______________________.

II.
Upon this agreement becoming effective, WVDEP shall deliver and execute, as necessary, to Operator any and all documents and forms needed to allow Operator to release any existing bonds, letters of credit, certificates of deposit, cash or government securities that are being replaced by this self-bond and self-bonding Indemnity Agreement.

III.
This Indemnity Agreement is continuing and is to be in full force and effect until all of the terms of the Operator’s self-bond have been satisfactorily performed or otherwise discharged to the satisfaction of WVDEP.

IV.
Operator hereby fully consents and agrees that any of the following shall not affect nor change or discharge the obligations of this Indemnity Agreement:

A.
Any renewals, revisions modifications or riders to the terms of Self-Bond No. __________________, including increases or decreases in the dollar amount of the bond, or the lands to which it applies, in accordance with the requirements of the Code of West Virginia, Chapter 22, Article 3, and the rules and regulations promulgated thereunder.

B.
Any extension of time for performance of the whole or any part of the conditions of Self Bond No. _____________________.

C.
Any changes, revisions, modifications or renewals to the terms of the permits, including the mining and reclamation plans contained therein.

	SB-3
	Page 3

	Self-Bond No.
	


V.
If in the WVDEP opinion, the Operator has violated the Code of West Virginia, Chapter 22, Article 3, as it applies to the mining operations under said mining permits, WVDEP may institute bond forfeiture proceedings against Operator in accordance with the forfeiture proceedings set forth in Chapter 22, Article 3.

In the event an order of forfeiture is entered by an authorized representative of WVDEP against Operator requiring the forfeiture of all or any part of the self-bond, WVDEP will mail to Operator written demand for payment of the amount of the self-bond which was so ordered forfeited and Operator shall pay such amount in full to the indemnitee making the demand in immediately available funds, within ten (10) business days after receipt of such demand.  If such order is vacated, reversed, or otherwise made unenforceable by court or administrative agency of competent jurisdiction, any amount previously paid to WVDEP shall be made to such bank account as Operator may specify in writing to the WVDEP.

VI.
In the event WVDEP initiates, pursues, or is brought into litigation as a result of attempts to enforce bonding requirements, the Operator agrees to pay all litigation costs incurred by WVDEP in any successful effort to enforce this agreement against the Operator with respect to the operations or activity for which this agreement is made.  This agreement pertains to all costs reasonably connected to the litigation costs and all administrative costs reasonably incurred in the course of enforcing or in preparation to enforce the rules and regulations for self-bonding against the Operator with respect to the operation or activity for which this agreement is made.  Liability for payment of litigation costs shall not be limited by the principal amount of the Operator’s self-bond.  Operator agrees that vouchers or other proper evidence showing payment shall be conclusive evidence of the fact and amount of liability of such costs.

VII.
This agreement shall be deemed terminated in whole or in part; 

(A)
when and as WVDEP certifies in writing to the Operator that Operator has successfully completed as required by the Code of West Virginia, Chapter 22, Article 3, and any amendments thereto, and applicable federal laws and regulations, the mining and reclamation activities pursuant to mining permits for which this agreement is posted; or
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	Self-Bond No.
	


(B)
when and as WVDEP certifies in writing to the Operator that the Operator has provided an acceptable corporate surety bond, letter of credit or other security complying with Chapter 22, Article 3 in substitution for this agreement; or 

(C)
when WVDEP otherwise authorizes release of this agreement in whole or in part to the Operator pursuant to the Code of West Virginia, Chapter 22, Article 3, and the rules and regulations promulgated thereunder.

Operator shall have the right at any time to post a corporate surety bond, letter of credit, or other securities complying with Chapter 22, Article 3 in substitution for a release of all or part of this agreement.  Operator shall notify WVDEP in writing of any such substitution, and WVDEP shall notify the Operator in writing of the acceptability of any such substitution.  Said substitution shall not be valid and effective until WVDEP certifies such in writing.

VIII.
There are no conditions or limitations to this Indemnity Agreement except those contained herein at the date hereof, and thereafter no alteration, change or modification hereof shall be binding or effective unless executed in writing, signed by the Operator, and approved by WVDEP.

IX.
Operator agrees to pay all costs and expenses incurred by WVDEP which are expended in any successful action instituted to enforce the terms of this Indemnity Agreement.

X.
This Indemnity Agreement shall be good and effective notwithstanding any change or changes in the business name of the Operator.

XI.
No changes, revisions, modifications or renewals to the self-bond of the Operator or the terms of mining permits shall act as a release of the Operator from this Indemnity Agreement.
XII.
All notices required to, or which may be given shall be effective when received by the addressees at the addresses specified below.   Personal delivery shall have the same effect as notice given by mail.  Notices given by mail shall be sent certified.
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	Self-Bond No.
	


XII.
(continued)
OPERATOR
	Name
	Address

	
	

	
	

	
	

	
	


FOR ___________________:

	Name
	Address

	
	

	
	

	
	

	
	


XIII.
In case of the insolvency, bankruptcy, or dissolution of the Operator, all funds represented by the self-bond shall immediately become due and payable.

XIV.
The failure of any person or persons to sign this Indemnity Agreement shall not release or affect the liability of the Operator.

XV.
This Indemnity Agreement is a binding contract and shall be construed under and subject to the laws of the United States of America.

XVI.
This Indemnity Agreement, together with the Application for Self-Bond applicable to mining permits, contain the entire agreement of the parties hereto with respect to indemnification.

XVII.
If at any time during the period Self Bond No.________________________ is posted, the financial conditions of Operator or Corporate Guarantor change so that the financial criteria in the self-bonding rules and regulations are not satisfied, Operator shall notify WVDEP immediately and shall within ninety (90) days post an alternate, allowable form of bond in the same amount as the self-bond.
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	Self-Bond No.
	


XVIII.
  EXECUTION BY THE OPERATOR:

	Operator Name
	


	By:
	
	By:
	

	Title:
	
	Title:
	


	State of
	

	County of
	


	This foregoing instrument was acknowledged by me, 
	

	this 
	
	day of
	
	19
	.


	Witness my hand and official seal
	

	
	Notary Public


	My Commission Expires
	


XIX.
CORPORATE ACKNOWLEDGEMENTS


Attached and incorporated herein as Exhibit A.
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	Self-Bond No.
	


XX.
EXECUTION BY GUARANTORS

	Guarantor Name
	


	By:
	
	By:
	

	Title:
	
	Title:
	


	State of
	

	County of
	


	This foregoing instrument was acknowledged by me, 
	

	this 
	
	day of
	
	19
	.


	Witness my hand and official seal
	

	
	Notary Public


	My Commission Expires
	


XXI.
CORPORATE ACKNOWLEDGEMENTS


Attached and incorporated herein as Exhibit B.

REVIEW BY WVDEP:

APPROVED as to form and execution:

	APPROVED:
	


	By
	
	Date
	

	
	Authorized Representative
	
	


Instructions for completing Self Bond Indemnity Agreement

1.
The Indemnity Agreement shall be executed by all persons and parties who are bound to it including the corporate parent, if applicable.

2.
Two corporate officers of the mining operator and two officers of the parent guarantor who are authorized to bind the corporation(s) must sign the agreement.  A copy of such authorization for each person signing must be attached to the agreement.  The corporate seal(s) must be affixed.

3.
Each party is required to sign his/her own name.  The legal capacity of each party must be stated.

4.
No changes of any kind shall be allowed to be made to the agreement form.

SELF-BOND CORPORATE GUARANTEE

WITNESSETH
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	Self-Bond No.
	


	
WHEREAS,
	
	(hereinafter referred to as Guarantor)

	owns or controls 
	
	(hereinafter referred to as Operator



WHEREAS, Guarantor satisfies the financial requirements and criteria set by the Code of West Virginia, Chapter 22, Article 3, and the rules and regulations promulgated thereunder;


WHEREAS, Operator has requested and desires to place with the State of West Virginia Department of Environmental Protection (hereinafter referred to as WVDEP) its self-bond to secure reclamation obligations;


WHEREAS, Guarantor desires to guarantee the funds pledged under Operator’s self-bond;


WHEREAS, Guarantor has the full authority under the laws of the State of West Virginia, under which it is incorporated, its articles of incorporation and by-laws to enter into this guarantee;


WHEREAS, Guarantor has full approval from its Board of Directors to enter into this guarantee;


WHEREAS, it is in the best interests of Guarantor, in the legitimate furtherance of its purposes and business, to enter into this guarantee;


WHEREAS, the Director of the WVDEP, pursuant to Chapter 22, Article 3, and the rules and regulations promulgated thereunder, has the legal authority to administer the bonding requirements for mine operations in the State of West Virginia.

I.
NOW, for value received, and in consideration of the approval and execution of Self-Bond No. ___________________, Guarantor, a corporation created and existing under the laws of the State of West Virginia, their successors and assigns, jointly and severally, do hereby covenant, guarantee, promise and agree to make prompt payment upon demand of the full amount, or portions thereof, of the self-bond of Operator, on the terms and conditions described herein, said payment of monies to be used for the reclamation of all lands affected under permits in accordance with the provisions and requirements of the rules and regulations and any amendments thereto, with applicable federal laws and regulations, and the 
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	Self-Bond No.
	


terms and conditions of the permits.  This guarantee covers any and all demands, liabilities, charges, and expenses of whatsoever kind or nature, which WVDEP may at any time sustain or incur by reason of or in consequence of having accepted the self-bond of Operator, including all litigation costs and all administrative costs reasonably incurred by WVDEP in any successful effort to enforce obligations and requirements of the Operator with respect to the operation or activity that is bonded.

II.
This Corporate Guarantee is a continuing guarantee and is to be in full force and effect until all of the terms of Operator’s self-bond have been satisfactorily performed or otherwise discharged to the satisfaction of WVDEP.

III.
Guarantor hereby fully consents to the following, any of which shall not affect nor change or discharge the obligations of this guarantee:

A.
Any renewals, revisions, modifications to the terms of the self-bond, including increases or decreases in the dollar amount of the bond, or the lands to which it applies, in accordance with the requirements of Chapter 22, Article 3, and the rules and regulations promulgated thereunder.

B.
Any extension of time for performance of the whole or any part of the conditions of the self-bond.

C.
Any changes, revisions, modifications or renewals to the terms of the permits, including the mining and reclamation plans contained therein.

IV.
Guarantor expressly waives the following:

A.
Notice of the acceptance of this Corporate Guarantee by WVDEP.


B.
Notice of renewals, revisions, modifications to the self-bond.

C.
Notice of changes, revisions, modifications or renewals of the terms of the permits of the Operator.

D.
Notice of any extensions of time for performance of the whole or any part of the condition of the self-bond.
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	Self-Bond No.
	


E.
Notice of bond forfeiture proceedings, notice of any demand for payment of self-bond; or any dishonor thereof.

F.
All other notices to which Guarantor might otherwise be entitled in connection with this Corporate Guarantee or the obligation hereby guaranteed.

G.
The institution of any civil actions or the exhaustion of legal remedies against the Operator as a condition to enforcement of this Corporate Guarantee.
H.
It is understood that any notice provided by the United States of America to the Guarantor shall not constitute a release or modification of the above waivers.

V.
This Corporate Guarantee is subject to the following conditions, to-wit:

A.
Any demand for funds shall be accompanied by a signed statement that the WVDEP has forfeited, in whole or in part, the self-bond, and one copy of the order of forfeiture is attached.


B.
This Corporate Guarantee shall be limited in amount as follows:

(1)
Reclamation costs:  the indebtedness reflected by the approved self-bond existing at the time of bond forfeiture by WVDEP.

(2)
Litigation and administrative costs:  the actual amount of such costs reasonably incurred in any successful effort to enforce requirements and obligations of the Operator and/or the obligations of the Guarantor under this agreement.  Litigation and administrative costs shall not be limited by the indebtedness reflected by the approved self-bond.

C.
If the Operator fails to complete the reclamation as required by Chapter 22, Article 3 and any amendments thereto, and the terms and conditions of the permit, the Guarantor shall be required to complete the approved reclamation plan for the lands in default or to pay to WVDEP the amount in full necessary to complete the approved reclamation plan, not to exceed the bond amount, within ten (10) business days after receipt of WVDEP 
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	Self-Bond No.
	


demand for payment.  Guarantor hereby agrees that demands for payment may be based and are payable on projections of costs or their actual accrual and that liability for payment shall not be contingent on the costs having been presently sustained.  If permitted under State Law, the Indemnity Agreement when under forfeiture shall operate as a judgment against those parties liable under the Indemnity Agreement.
D.
This Corporate Guarantee may be canceled only upon notice of said cancellation being sent to the Operator and WVDEP at least ninety (90) days in advance of the proposed cancellation date and then only upon acceptance of the cancellation by WVDEP.  The cancellation shall be accepted by WVDEP if the Operator obtains a suitable replacement bond before the proposed cancellation date or if the lands for which the self-bond, or portion thereof, was accepted have not and will not be disturbed under the terms of the permit, or the self-bond has been released in accordance with the provisions of Chapter 22, Article 3 and the rules and regulations promulgated thereunder.

VI.
This Corporate Guarantee shall be and continue effective notwithstanding any present or future legal disability of the Operator.

VII.
There are no conditions or limitations to this Corporate Guarantee except those contained herein at the date hereof, and thereafter no alteration, change or modification hereof shall be binding or effective unless executed in writing, signed by the guarantor, and approved by WVDEP.

VIII.
Guarantor agrees to pay all costs and expenses incurred by WVDEP which are expended in any successful action instituted to enforce the terms of this guarantee.

IX.
This guarantee shall be good and effective notwithstanding any change or changes in the business name of the operator.

X.
No changes, revisions, modifications or renewals to the self-bond of the Operator or the terms of permits shall act as a release of the Guarantor from this Corporate Guarantee.
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XI.
All notices required to, or which may be given shall be effective when received by  the addressees at the addresses specified below.  Personal delivery shall have the same effect as notice given by mail.  Notices given by mail shall be sent certified.

GUARANTOR
	Name
	Address

	
	

	
	

	
	

	
	


FOR ___________________:

	Name
	Address

	
	

	
	

	
	

	
	


XII.
In case of the insolvency, bankruptcy or dissolution of the Operator, all funds represented by the self-bond shall immediately become due and payable and this Corporate Guarantee may thereupon be enforced.

XIII.
This Corporate Guarantee is one of payment and not of collection.

XIV.
The failure of any person or persons to sign this Corporate Guarantee shall not release or affect the liability of Guarantor.

XV.
This Corporate Guarantee is a binding contract and shall be construed under and subject to the laws of the United States of America.
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XVI.
SIGNATURES OF GUARANTOR:

	Guarantor Name
	


	By:
	
	By:
	

	Title:
	
	Title:
	


	State of
	

	County of
	


	This foregoing instrument was acknowledged by me, 
	

	this 
	
	day of
	
	19
	.


	Witness my hand and official seal
	

	
	Notary Public


	My Commission Expires
	


XVII.
CORPORATE ACKNOWLEDGEMENTS


Attached and incorporated herein as Exhibit A.

REVIEW BY WV ATTORNEY GENERAL

APPROVED as to form and execution:

	APPROVED:
	


	By
	
	Date
	

	
	Authorized Representative
	
	


Instructions for completing Self Bond Corporate Guarantee

1.
The Corporate Guarantee shall be executed by all persons and parties who are bound to it.

2.
Two corporate officers of the parent guarantor who are authorized to bind the corporation must sign the guarantee.  A copy of such authorization for each person signing must be attached to the Corporate Guarantee.  The corporate seal must be affixed.

3.
Each party is required to sign his/her own name.  The legal capacity of each party must be stated.

4.
No changes of any kind shall be allowed to be made to the Corporate Guarantee form.

5.
The Corporate Guarantor must attach evidence demonstrating that it has full authority under the laws of the State of West Virginia, its articles of incorporation and by-laws to enter into this Corporate Guarantee, and that its Board of Directors gives full approval of this guarantee agreement.
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