PUBLIC NOTICE

The West Virginia Department of Environmental Protection (WVDEP) and Brooks Run Mining
Company, LLC have proposed a settlement of an Administrative Consent Order which resolves
violation(s) of the West Virginia Water Pollution Control Act. In accordance with the proposed
Consent Order, Brooks Run Mining Company, LLC has agreed to pay administrative penalties
and to comply with the Act. Final settlement is subject to comments received during the thirty
(30) day period ending January 9, 2021. Comments regarding this Administrative Order may be
submitted to: John Vernon, Assistant Deputy Director; West Virginia Department of
Environmental Protection, Division of Mining and Reclamation, Inspection & Enforcement; 601
57" Street SE; Charleston, WV 25304; (304) 926-0499. Comments may also be submitted
electronically to: DEP.Comments@wv.gov. The proposed settlement may be viewed at the
following address: http://www.dep.wv.gov/pio/Pages/Settlements,Ordersouttopublicnotice.aspx.




west virginia departiment of environmental protection

Division of Mining and Reclamation

601 57" Street, SE Austin Caperton, Cabinet Secretary
Charleston, WV 25304-2345 dep.wv.gov
Phone: (304) 926-0490

Tax:  (304) 926-0456

November 16, 2020

Brooks Run Mining Company, LL.C Certified Mail
2691 Little Birch Rd.
Sutton, WV 26601 Return Receipt Requested

ADMINISTRATIVE CIVIL PENALTY ASSESSMENT NOTICE
Dear Permittee,

Enclosed is Consent Order Number M-19-277 dated the 16" day of November 2020. This
action is based upon the investigation and recommendation of the West Virginia Department of
Environmental Protection’s (WVDEP) Division of Mining and Reclamation in response to
Brooks Run Mining Company, LLC violating Chapter 22, Article 11, of the West Virginia State
Code.

This Consent Order is being offered pursuant to Chapter 22, Article 11, Section 22a of the West
Virginia Code and Legislative Rule, Title 47, Series 30B (47CSR30B).

Please review the terms and conditions of the Proposed Consent Order and respond within thirty
(5) days of your receipt of this letter. You may accept these terms and conditions by signing and
returning the Proposed Consent Order to:

John Vernon, Assistant Deputy Director
West Virginia Department of Environmental Protection
Division of Mining and Reclamation
601 57" St. SE
Charleston, WV 25304

Upon reaching agreement with the WVDEP on a resolution of the violation(s) contained in the
Consent Order, the Consent Order will be subject to the Public Notice and comment
requirements set forth in West Virginia Code Chapter 22-11-22a. This notice will identify the
responsible party, the specific enforcement action to be taken and the Civil Administrative
Penalty assessment. The WVDEP will consider all comments received during the thirty (30) day
comment period and the Draft Consent Order may be subject to change. Should the settlement
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be modified after the comment period, you have the option of choosing not to enter into the

Consent Order.

Failure to respond to this correspondence as required shall be considered as your refusal to

participate in this process.

Sincerely,
. Digitally signed by JohnT
Vernon
John T Vernon gueioiss ssso
-05'00"

John Vernon
Assistant Deputy Director

Pt

srer Lowentag b By RS

Lovgea



west virginia department of envionmental profection

Division o Mining and Reclamation Austin Caperton, Cabinet Secretary
601 57" Street dep.wv.gov
Charleston, WV 25304

Phone: 304-926-0440/Fax: 304-926-0456

CONSENT ORDER
ISSUED UNDER THE
WATER POLLUTION CONTROL ACT
WEST VIRGINIA CODE, CHAPTER 22, ARTICLE 11

TO: Brooks Run Mining Company, LLC DATE: November 16, 2020
2691 Little Birch Rd.
Sutton, WV 26601 ORDER NO.: M-19-277
INTRODUCTION

This Consent Order is issued by the Director of the Division of Mining and Reclamation
(hereinafter “Director”), under the authority of West Virginia Code, Chapter 22, Article 11,
Section | et seq. to Brooks Run Mining Company, LLC (hereinafter “Brooks Run”).

FINDINGS OF FACT

In support of this Order, the Director hereby finds the following:

1. Brooks Run holds West Virginia National Pollution Discharge Permits (“NPDES”)
issued by the West Virginia Department of Environmental Protection (“WVDEP”) for its
mining and mining-related operations in West Virginia. Among those WVDEP NPDES
Permits are WV0050318, WV0050857, WV0060194, WV1000527, WwVv1010221,
WV1018078, WV0050920, WV1009885, and WV 1017977 (“Permits™).

2. The WVDEP NPDES Permits are issued pursuant to the WVDEP’s authority under the
West Virginia Water Pollution Control Act pursuant to authority delegated to the
WVDEP by the United States Environmental Protection Agency under the Federal Clean
Water Act for the issuance of WVDEP NPDES Permits.

3. Brooks Run has reported the quality of its discharges and other information to the
WVDEP, pursuant to the terms and conditions of the WVDEP NPDES Permits. This
reporting has occurred through electronic filing of Discharge Monitoring Reports
(“DMRs”) as prescribed by the Division of Mining and Reclamation (“the Division”).

Promoting a healthy environment.



The Division has developed and maintains a database which compiles the information
submitted in DMRs by holders of WVDEP NPDES Permits issued for mining and
mining-related operations, including the information submitted by Brooks Run for the
Permits (“the Database”). The Database has been used by the WVDEP to track
compliance with WVDEP NPDES Permits for coal mining activities.

The WVDEP has evaluated agency records beginning with October 1, 2017 through
October 31, 2020 regarding Brooks Run’s Permit(s), DMRs, and other related
information, including information submitted by the Brooks Run at the request of
WVDEP, and has completed an evaluation of Brooks Run’s DMRs compliance.

Based on its evaluation, the WVDEP has documented violations of the permitted effluent
limits for the WVDEP NPDES Permits. The results of this investigation are included in
Attachment 3-A and 3-B which list the WVDEP NPDES Permits that have violations.

Based on its evaluation, the WVDEP has documented number (1) Single Event Violation
of WVDEP NPDES Permit No. WV 1009885 which occurred on July 21, 2018.

ORDER FOR COMPLIANCE

Now, therefore, in accordance with Chapter 22, Article 11, Section 1 et seq. of the West

Virginia Code it is hereby agreed between the parties, and ORDERED by the Director:

1,

Brooks Run shall immediately take all measures to initiate compliance with all terms and
conditions of the Permit(s), Outlets(s) and Parameter(s) indicated in Table A below:

PERMIT OUTLET PARAMETER
WV1009885 001, 003, 004, 005, 006, Selenium, Total
007, 008, 009, 014 Recoverable

Brooks Run shall comply with the Compliance Schedule and reporting requirements
contained in Attachment 1.

Within 90 days of entry of this Order, Brooks Run shall submit for the Division’s
approval a proposed Corrective Action Plan (CAP) with schedule and possible
applications for modification(s), outlining how and when Brooks Run will achieve
compliance with Permit(s) limits for which compliance cannot be immediately achieved.
This CAP shall address the Permit(s) listed in Table A of this Order. The CAP will
include costs of construction, maintenance, and operation.

The Division shall review the proposed CAP and promptly Brooks Run of any comments
it may have with the proposed CAP. The parties agree to work together to resolve any
issues related by the Division with regards to the CAP. Within 30 days of receipt of the
Division’s approval of the CAP, Brooks Run shall begin the implementation of the plan
in accordance with the scheduled provided therein. Upon approval, the CAP shall be
considered a part of this Order.




. Because of Brooks Run WVDEP NPDES violations of the Permit(s), Brooks Run shall

be assessed a Civil Administrative Penalty of $125,000 (one hundred and twenty-five
thousand dollars) to be paid to the Department of Environmental Protection in accordance
with the Payment Schedule found in Attachment 2. The penalty amount will be
deposited in the Mining and Reclamation Operations Fund. Payments made pursuant to
this paragraph are not tax-deductible for purposes of State or Federal Law.

. Total Payment in the amount of $125,000 (one hundred anrd twenty-five thousand
dollars) shall be mailed to:

John Vernon, Assistant Deputy Director
Division of Mining and Reclamation
WV-DEP
601 57 Street SE
Charleston, WV 25304

. 'The Order for Compliance of this Order satisfies any claim WVDEP has or may have for
penalties under the West Virginia Water Poliution Control Act for violations of the
effluent limits for outlets which occurred October 1, 2017 through October 3 1,2020in
refation to the specified Permits.

Stipulated Penalties

a. Beginning with the effective date of this Order, Brooks Run shall be liable for
stipulated penalties for violations of items 2 through 6 of the Order for
Compliance of this Order. These stipulated penalties shall be effective until
termination of this Order. These stipulated penalties accrue as follows:

i. The first through the 15" day of failing to comply with all terms and
conditions of this Order shall result in payment of a stipulated
penalty of $1,000 per day per violation.

ii. The 16" through 30® days of failing to tomply with all terms and
conditions of this Order shall result in payment of a stipulated
penalty of $2,000 per day per violation.

iii. The 31 day and ali additional days of failing to comply with all
terms and conditions of this Order shall result in payment of a
stipulated penalty of $3,000 per day per violation.

b. For the period beginning November 1, 2020 through the termination date of this
Order, Brooks Run shall be liable for stipulated penalties for effluent violations of
Permit(s), Outlet(s) and Parameter(s) specified in Table A in the following
amounts:

i.  $1,000 for each violation of a daily maximum limit;
ii.  $3,000 for each violation of a monthly average Hmit;
iii.  $10,000 for each month for each of the Permits for which Brooks Run
fails to submit a required discharge monitoring report for one or more
outlets with limits.



c. For the period beginning October 1, 2020 through the termination date of this
Order, Brooks Run shall be liable for stipulated penalties for SEVs in accordance
with the West Virginia Code of State Rules §47-30B —7.1.a through 7.1.d.

OTHER PROVISIONS

1. Brooks Run hereby waives its right to appeal this Order under the provisions of Chapter
22, Article 11, Section 21 of the Code of West Virginia. Under this Order, Brooks Run
agrees to take all actions required by the terms and conditions of this Order and consents
to and will not contest the Director’s jurisdiction regarding this Order. However, Brooks
Run does not admit to any factual and legal determinations made by the Director and
reserves all rights and defenses available regarding Hability or responsibility in any
proceedings regarding Brooks Run other than proceedings, Administrative or Civil, to
enforce this Order.

2. The Director reserves the right to take further action if compliance with the terms and
conditions of this Order does not adequately address the violations noted herein and
reserves all rights and defenses which he may have pursuant to any legal authority, as
well as the right to raise, as a basis for supporting such legal authority or defenses, facts
other than those contained in the Findings of Fact.

3. If any event occurs which causes delay in the achievement of the requirements of this
Order, Brooks Run shall have the burden of proving that the delay was caused by
circumstances beyond its reasonable control which could not have been overcome by due
diligence (i.e., force majeure). Force majeure shall not include delays caused or
contributed to by the lack of sufficient funding. Within three (3) working days after
Brooks Run becomes aware of such a delay, notification shall be provided to the Acting
Assistant Deputy Director and shall, within ten (10) working days of initial notifications,
submit a detailed written explanation of the anticipated length and cause of the delay, the
measures taken and/or to be taken to prevent or minimize the delay, and a timetable by

~ which Brooks Run intends to implement these measures. If the Director agrees that the
delay has been or will be caused by circumstatices beyond the reasonable control of
Brooks Run (i.e., force majeure), the time for performance hereunder shall be extended
for a period of time equal to the delay resulting from such circumstances. A force
majeure amendment granted by the Director shall be considered a binding extension of
this Order and of the requirements herein. The determination of the Director shall be
final and not subject to appeal.

4. Compliance with the terms and conditions of this Order shall not in any way be construed
as relieving Brooks Run of the obligation to comply with any applicable law, Permit,
other order, or any other requirement otherwise applicable. Violations of the terms and
conditions of this Order may subject Brooks Run to additional penalties and injunctive
relief in accordance with the applicable law.

5. The provisions of this Order are severable and should a court or board of competent
jurisdiction declare any provisions to be invalid or unenforceable, all other provisions
shall remain in full force and effect,

6. This Order is binding on Brooks Run, its successors and assigns.



7. The Permits that are included under Table A of the Order for Compliance sections of this
Order shall terminate upon the verification of WVDEP that Brooks Run has met all
requirements with the Order and is in full compliance. The Permits that are not included
under Table A of the Order for Compliance sections of this Order shall terminate upon
full payment of the Civil Administrative Penalty.

/ 5 g - //_ // jﬂ éyf’ﬁ
' Ec;gu{pany Representative, Representative Title Dite _ /
rooks Run Mining Company, LLC

Public Notice begin:
Date
Public Notice end:
Date
Harold D. Ward, Director Date

Division of Mining and Reclamation
Deputy Secretary
Department of Environmental Protection



Attachment 1

The Permittee shall achieve compliance with the requirements of the Order in
accordance with the following schedule:

a. Submit required Corrective Action
Plan Within 90 days of effective date of this order

b. Submit a Quarterly Status Report to | Within 60 days after submittal of Corrective
the Assistant Deputy Director, Permit | Action Plan through termination of this order
Inspector and NPDES Supervisor for
each listed Permit

¢. Continue to monitor all applicable
permits/outlets for Se concentrations | Monthly per Discharge Monitoring Report
per approved final effluent limits and requirements
submit per NPDES permit conditions




3.

9.

Attachment 2

Pavment Schedule

Payment of 20% of Civil Administrative Penalty to be paid within
30 days of execution of Order by the Director - $25,000.00

Payment of $10,000.00 by January 30, 2021
Payment of $10,000.00 by February 30,2021
Payment of $10,000.00 by March 30, 2021
Payment of $10,000.00 by April 30, 2021
Payment of $10,000.00 by May 30, 2021
Payment of $10,000.00 by June 30, 2021
Payment of $10,000 by July 30, 2021

Payment of $10,000.00 by August 31, 2021

10. Payment of $10,000.00 by September 30, 2021

11. Payment of $10,000.00 by October 31, 2021



ATTACHMENT 3-A

WV0050318; Outlet 026; DMR Exceedances - MAX, DAILY - 01/01/2016-12/31/18

Date | E Parameter | U | Permitted Max. | Reported Max.
4/30/2018I01045 -lron, Total (as Fe) MG/L 2.46 3.64
Degree of non-compliance
WV0050318 non pH Totals | e | —
|elus pH [ o [ o | o |
N Degree of non-compliance
ALL Totals | mod | Mk

Min.
1

0




W\V0050857; Outlet 012 DMR Exceedances AVG. MONTHLY - U1.’01I16 12/31/18

| iy . ~ Reported Avg.
| Date Parameter | Units. | i‘ Monthly:
2/28/2018|01105 - Aluminum, Total (as Al) MG/L 051 18.60% X
2/28/2018|01045 - Iron, Total (as Fe) MG/L 132 15.79% X
W\V0050867; Outiet 013; DMR Exceedances MAX. DAILY - 01101!2016 121'31!18
(I I I i ~ | Permit! ax. | Repol ax.
_ Date ] Parameter | Units [Ba”liv\ T D
8/31/2018 |01105 - Aluminum, Total (as Al) MG/L 0.75 1.95 160.00% X
L WVD@50857‘ Oullet 013 DMR Exceedances - AVG MONTHLY 01/01!16 12131)‘18
_ Date L | !
1/31/2018(01105 - Aluminum, Total (asAl) MG/L 0.43 1.76 309.30% X
} Degree of non-compliance
WV0050857 non pH Totals  m Mod, | Mal

(B

|plus pH

WV0050857 Totals

| Degree of non-compliance

| win | wod |

Maj.




W\0060194; Outlet 004 DMR Exceedances - MAX.

il — |’ - [+ - el
| pate | Parameter | unis |
5/31/2018|01045 - Iron, Total (as Fe) MG/L

‘ Degree of non-compliance

1 |

WV0060194 non pH Totals

Mod.

min. | Maj.

|plus pH T o [ o [ o |

| 'gunn.

Degree of non-compliance

WV0060194 Totals M d. =

0

viaj,

0




WV1000527 Outlemm DMR Exceedances MAX. DAILY 01/01/2016

-12/31/18

l‘ [ I Permitted Max. | Renme
Date | Parameter Units | Daily |
12/31/2018|00981 - Selenium, Total Recoverable UG/L 11.5 13.6
WV1 090527 Outlet 001; PMR Exceedanaes AVG MONTHLY 01]01[16 12f31l18
— . T —
Date Parameter Units.
12/31/2018|00981 - Selenium, Total Recoverable UG/L

Degree of nen-compliance

W\V1000527 non pH Totals | Mod | i

[plus pH [ o [ o I o |

Degrae of non-compliance

| Min. | mod. | Ml

W\V1000527 Totals




LNV1010221; Qutlet 011; DMR Exceedances - M

AX. DAILY - 01/01/2016-12/31/18

! l 1 " Parmitted Max. | Reported Max. |
Date | Parameter | units Daily Dally
12/31/2018(01045 - Iron, Total (as Fe) MG/L 2.46 3.16 28.46% X
Degree of non-compliance
WV1010221 non pH Totals [ win | Mod =
[ 0 0
|plus pH o | o | o |
Degree of non-compliance
WV1010221 Totals Min: Maj.

Med.,
0

1 0




WV1018078 Outlet 002; DMR Exceedances MAX DAILY - 01/01/2016-12/31/18

" T Permitted Max. | Reported Max.
pate | ~ Pparameter | Units | Dally
7/31/2018|01045 - Iron, Total (as Fe) MG/L 2.46 0.81% X
WV1018078; Outlet 002 DMR Exceedances AVG MONTHLY - 01/01/16-12/31/18
! [ Permitted Avg. [ Reported Avg.
Date | 5 Parameter : . Units | Monthly . Monthly
7/31/2018|01045 - Iran, Total (as Fe) MG/L 142 1.99 40.14% X
8/31/2018|01045 - Iron, Total (as Fe) MG/L 1.42 159 11.97% X

Degree of non-compliance

WV1018078 non pH Totals | i | Mod. |

[plus pH

Degree of nop-compliance

WV1018078 Totals |7_1m; [ )




WV0050920; Outlet 001; DMR Exceedances MAX DAILY - 01!01:’2016 121'31[18

. Date Parameter

I

Units

Permitted Max.
Daily

4/30/2018]01105 - Aluminum, Total (as Al)

MG/L

0.75

0.83

W\V0050920; Ouﬂet 001 DMR Exceedanoes AVG. MONTHLY - 01[01/1 6-12/31/18
[ ‘ Permitted AVE. | Reported A\
| Date | _ Parameter Units Monthly Monthly an
4/30/2018|01105 - Aluminum, Total (as Al) l\;‘l?ill 0.43 0.52 20.93%
7/31/2018|01105 - Aluminum, Total (as Al) MG/L 0.43 0.596 38.60%

WV0050920; Outlet 002; DMR Exceedances MAX DAILY - 01!01."20

16-12/31/18

- Permitted v R
Date Parameter e oaly__ | oy
10/31/2018}01055 - Manganese, Total (as Mn) MG/L 4 14.2 255.00%
10/31/2018]01045 - Iron, Total (as Fe) MG/L 2.46 148 501.63% X
10/31/2018|01105 - Aluminum, Total (as Al MG/L 0.75 193 7473.33% X
\NVUUﬁUGZO Outlet 002 DMR Exceedances AVG. MONTHLY - 01/01/16- 12’31!15

' T - | Permitted Ave.

Date | Parameter | Units | Monthly
10/31/2018|01105 - Aluminum, Total {as Al) MG/L 0. 43 2144,19% X
10/31/2018|01055 - Manganese, Total (as Mn) MG/L 2 256.50% X
10/31/2018(01045 - Iron, Total (as Fe) MG/L 1.42 428.87% X

Degree of non-compliance
WV0050920 non pH Totals = | . [ Maj.i
|plus pH

W\V0050920 Totals







W\V1009885; Outlet 001, DMR EXGEedﬂl'ICeS MAX. DAILY - 01/01/2016-12/31/18

| Parmitted Max. | Reported Max.
- ; | |
pate | Parameter Units Daily, | Daily
4/30/2018 00981 - Selenium, Total Recoverable uG/L 8.2 11.42 39.27%
5/31/2018 00981 - Selenium, Total Recoverable MG/L 8.2 8.79 7.20%
WV1009835 Outlet 001; DMR Exceedances - AV(‘ MONTHLY - 01/01/16-1 2!31/18
I L T Permitted Avg. | R WE
| Date ~ Parameter Units: Monthly
4/30/2018|00981 - Selenium, Total Recoverable uG/L 4.7 142.98%
5/31/2018|01105 - Aluminum, Total (as Al) MG/L 0.43 34.88%
5/31/2018|00981 - Selenium, Total Recoverable UG/L 4.7 87.02%
6/30/2018|01105 - Aluminum, Total (as Al) MG/L 0.43 39.77%
W\/1009885; Outlet 002; DMR Exceedances - MAX DAILY - 01[0'1/2016-12!31»’18
_ —_— ‘ —
~ Date } o Parameter | | m&& Daily { /
8/31/2018|01055 - Manganese, Total (as Mn) MG/L 4 4,25 6.25%
9/30/2018[01055 - Manganese, Total (as Mn) MG/L 4 9.27 131.75%
W\/1009885; Outlet 002; DMR Exceedances AVG MONTHLY 011'01116-1 2/31/18
T — - - . e — -
fr Date | ‘Parameter | Units d
5/31/2018|00981 - Selenium, Total Recoverable UG/L 47 4.73 0.64%
8/31/2018|01055 - Manganese; Total (as Mn) MG/L 2 2.47 23.50%
9/30/2018|01055 - Manganese, Total (as Mn) MG/L 5.22 161.00%
W\/1009885; Outlet 003; DMR Exc4=edances MAX. DAILY - 01/01/2016- 12:’31[18
; I T Permitted Max. | Ref
| Date ~ Porameter |  Units ‘Daily,
2/28/2018 00981 - Selenium Total Recoverable UG/L 8.2 65.24%

W\V/1009885; Outlet 003; DMR Exceedances - AVG. MONTHLY - 01/01/16-12/31/18




[ ] T Permitted Ave. | Reported Avg.
Date | Parameter Uniits Monthly Monthly:
2/28/2018|00981 - Selenium, Total Recoverahle uG/L 4.7 13.55 188.30% X
WV1009885 Outlet 004; DMR Exceedances - MAX. DAILY - 01/01/2016-12/31/18
i I ‘ Permitted Max. | Reported Max,
Date | Parameter | Units Dally I Daily:
10/31/2018|00981 - Selenium, Total Recoverable UG/L 8.2 8.24 0.49% X
12/31/2018|00981 - Selenium, Total Recoverable UG/L 8.2 14.6 78.05% X
WV1009385' Oullet 004; DMR Exceedances AVG MONTHLY 01/01/16- 12!31!18
_ bate | Parameter ot | Montnly |
8/31/2018|01055 - Manganese, Total (as Mn) MG/L 2 35.00% X
9/30/2018|01055 - Manganese, Total (as Mn) MG/L 2 7.50% X
10/31/2018|00981 - Selenium, Total Recoverable UG/L 4.7 9.15% X
12/31/2018|00981 - Selenium, Total Recoverable UG/L 4.7 127.66% X
WV/1009885; Outlet 005; DMR Excee’dances - MAX. DAILY - 01!01!20164'2!31!18,
- I - = ' T " Permittec n@g:em: Max.
Date | ___ Parameter ‘ | Units | Dally. | Daily
4/30/2018[00981 - Selenium, Total Recoverable UG/L 3.2 58.24 610.24% X
5/31/2018|00981 - Selenium, Total Recoverable uG/L 8.2 64.94 651.95% ;
7/31/2018|00981 ~Selenium; Total Recoverable i UG/L 8.2 Wi esen for i 230149% ' et X
WV1009885 Ouilet 005 DMR Exceedancas AVG MONTHLY - 01/01/16-12/31/18
| _7 | i i Permitted Avg. | Reported Avg. |
| Date | Parameter . Units Monthly | Monthly
4/30/2018|00981 - Selenium, Total Recoverable UG/L 4.7 49.68 957.02%
5/31/2018|00981 - Selenium, Total Recoverable UG/L 4.7 55 1070.21%
7/31/2018|00981 - Selenium, Total Recoverable uG/L 4.7 13.6 189.36% X




Perm L tad Max.

Date | Parameter _ Units: Daily, |
5/31/2018|00981 - Selenium, Total Recoverable UG/L 8.2 4 792.80%
9/30/2018|00981 - Selenium, Total Recoverable UG/L 82 126 1436.59%
W\V1009885; Outlet 007 DMR Exceedances AVG. MONTHLY - 01/01/16-12/31/18
I \ Permitted Avg. | Reported AVg.
| Date | __ Parameter Units. Monthly |  Monthly.
5/31/2018|00981 - Selenium, Total Recoverable UG/L a7 73.21 1457.66%
9/30/2018|00981 - Selenium, Total Recoverable UG/L 4.7 126 2580.85%
W\V1009885; Outlet 008; DMR Exceedances MAX. DAILY - 01/01/2016-12/31/18
[ b= Permitted Max. | Reported Max.
= | Parameter Units | Dally el
4/30/2018|00981 - Selenium, Total Recoverable UG/L 8.2 49.74 506.59%
5/31/2018|00981 - Selenium, Total Recoverable UG/L 8.2 41.96 411.71%
6/30/2018|00981 - Selenium, Total Recoverable uG/L 8.2 8.65 5.49% X
8/31/2018|00981 - Selenium, Total Recoverable UG/L 8.2 9.38 14.39% X
10/31/2018|00981 - Selenium, Total Recoverable UG/L 8.2 10.8 31.71% X
11/30/2018|00981 - Selenium, Total Recoverable UG/L 8.2 10.6 29.27% X
12/31/2018|00981 - Selenium, Total Recoverable UG/L 8.2 16.4 100.00% X
=7 — W\V1009885, Outlet 008; DMR Excaedances AVG_MONTHLY -O1/OTAGAZIIME .
T e P'thﬁluv-‘ﬂh-'-u:hi::_um«n :‘:‘dﬂ_ { I 7 "'Repv‘ﬁ:@d”)\\!&*"‘
| Date | Parameter | units | y
4/30/2018|00981 - Selenium, Total Recoverable UG/L 2512 860.00%
5/31/2018|00981 - Selenium, Total Recoverable UG/L 39.38 737.87%
6/30/2018|00981 - Selenium, Total Recoverable UG/L 8.65 84.04%
8/31/2018|00981 - Selenium, Total Recoverable UG/L 6.88 46.38%
10/31/2018|00981 - Selenium, Total Recoverable UG/L 6.36 35.32% X
11/30/2018|00981 - Selenium, Total Recoverable UG/L 8.02 70.64%
12/31/2018{00981 - Selenium, Total Recoverable UG/L 10.1 114.89%

[ARA1ER



VWV1009885; Oullet 009; DMR Exceedances - MAX. DAILY - 01/01/2016-12/31/18

! -y [ Permitted Max. | Reported Max.
 Date |  Parameter : ~ Units Daily | Dally
4/30/2018|00981 - Selenium, Total Recoverable UG/L 8.2 44,58 443 66%
5/31/2018}00981 - Selenium, Total Recoverable UG/L 8.2 40.75 396.95%
6/30/2018]00981 - Selenium, Total Recoverable UG/L 8.2 10.9 32.93%
WV1D{JQBS5, Oullet 009; DMR Exceedances - AVG. MONTHLY - 011’01:’16-12&’31[18
= ; | Permitted Avg.
Date Parameter  Units |  Monthly
4/30/2018 00981 Selenlum, Total Recoverable UG/L 4.7 676.60%
5/31/2018|00981 - Selenium, Total Recoverable UG/L 4.7 687.23%
6/30/2018|00981 - Selenium, Total Recoverable UG/L 4.7 105.53%
VW‘!DBQBBS Oul(eteM DMR Exceedances - MAX DAILY 01/011’2016 12/31/18
—— — = - = -
. bate | _ Parameter Units l =
4/30/2018 00981 Selenium, Total Recoverable UG/L 334.51%
VW\/1009885; Outlet 014; DMR Exceedances AVG. MONTHLY 01/01/16- 12[31[18
r Pe big Ren \\/ (7.
_Date | Units !
4/30/2018 UG/L w~658.09%
W\V1009885; Oullet 036; DMR Exceedances - AVG MONTHLY 011’01.’16 12/31/18
_ T _ | Reported Ave,
bate | Parameter Units onthl | Monthly
4/30/2018|01055 - Manganese, Total (as Mn) MG/L 2 3.21 60.50%
4/30/2018|00981 - Selenium, Total Recoverable uG/L 4.7 5.16 9.79%




WV1009865 Outlel 082; DMR Exceedances - MAX. DAILY - 01/01/2016-12/31/18

el A FACNE 20

™ Permitted Max. | Reported'Max. il I
_ Date | Parameter Units Datly. | Daily:
2/29/2016/01105 - Aluminum, Total (as Al) MG/L 0.75 5.95 693.33% X
2/29/2016(01045 - Iron, Total (as Fe) MG/L 2.46 6.47 163.01% X
4/30/2018[01105 - Aluminum, Total (as Al) MG/L 0.75 15.03 1904.00% X
4/30/2018/01045 - Iron, Total (as Fe) MG/L 2.46 9.91 302.85% X
4/30/2018|00981 - Selenium, Total Recoverable UG/L 8.2 16.41 100.12% X
WV1009885 Outlet 082; DMR Exceedances AVG. MONTHLY - 01/01/16-12/31/18
Permitted Avg. | Reported Avg.
| Date | Parameter 1 Units: Maonthly Mq_ntl‘]w
4/30/2018 01‘105 Aluminum, Total (as AI) MG/L 0.43 15.03 3395.35% X
4/30/2018|01055 - Manganese, Total (as Mn) MG/L 2 2.49 24.50% X
4/30/2018|01045 - Iron, Total (as Fe) MG/L 1.42 9,91 597.89% X
4/30/2018|00981 - Selenium, Total Recoverable UG/L 6.6 16.41 148.64% X
4/30/2018|00530 - Total Suspended Solids MG/L 35 48.8 39.43% X
Degree of non-campliance
W\V1009885 non pH Totals [ L Min. - || ot | i

[plus pH

A e e O Rt ek

G e

WV1009885 Totals

Degree of non-=compllance

[ Mod | Mai

i




W\/1009865; Oullet 082, DMR Exceedances - MAX. DAILY - 01/01/2016-1
; — Permitted Max.

pate | Parameter Units | Dally
2/28/2018 01105 - Aluminum, Total (as Al) MG/L 0.75
W\/1009885; Outlet 082, DMR Exceedances - AVG. MONTHLY - 01/01

,f T AT T [ PermitedAve.

. | 3 . o I’ T -

| Date | Parameter | Units_ | Monthly
| 2/28/2018 01105 - Aluminum, Total (as Al) l MG/L 0.43

{ Degree of non-compliance
W\V1009885 non pH Totals | min | Mod. | ™

|plus pH

| Degree of non-compliance

WV1009885 Totals | min. | wod | Map
| —




Degree of non-compliance

ALL non pH Totals i B
in.

Mod. |

Mal,

[pusph T 0 T o | o |

P_égree of non-compliance
ALL Totals Min. | Mod. | Maj

37 | 28 21




COMPANIY 11

EROOKS RUN MPI2IG COMPANY, LT

EROOKS RUEI MEING COMPANY, LLC
I

BROOKS RUN M740IG COVPANY. LLC
EROOKS RUH MINMNG COMPALLY, LT
EROOKS RUN MG COMPANY, LG
EROGKS RUN W11 IG COMPANY, LLC
BROOKS RUN MG CONPANY, LLC
DROCKS RUN MHRIG TOMPANY, 1L
TG CONPANY, LLC.
G COMTANY, (L
TG COMPANY, LLC
BROOKS RUH MPIHG COMPANY, [1C
EROOKS RUH MEING COMPANY, (LG
RROOKS RUN MITG COMPANY, LLC
BROTKS FUN MG CONPANY, LG
PROTKS FUN MG COMPANY, LLC
BROTKS RUN M 811G COMPANY, |LC
EROOKS RUN MEIEIG COMPANY, LLG
BROCAS RUN MAINGTONPANY, LG
BROGAS RUN MAIEIG COVPANY, LLC
BROCKS RUM 1411EIG CONPANY, LG
BROOKS RUM MINTIG COVPANIY, LT
BROTKS RUN MTTIG CONPANY, LT
EROOKS RUN M2 10 COMPANY, LG
EROOKS RUN IELHIC COMPANY, ILC
BROCHS RUM MELNG COMPANY, LG
GROOHS RUN MG COVPANY, LLC
BRODIKS UM M NG COMPANY, LG
EROOKS RUN L H 1O COMPANY, LLE
ERDOKS RUN MHNG COMPANY, LLE

ERDOAS RUS METTIG CONPATIT, LG
BROCKS RUN MEITG COVPANY. LLC.
BROOKS RUN MEI TG COVPANY. LLC.
BRODKS RN MN G COMPANY LLC
ERCOXE RUM Mi WPANY, LT
BROGKS R F.lmmoowﬁm e
BROOCKS RUN MEING COVPANY, LLC
BROOKS RUN M 18IS COVPANY, (LG
BROOKS U MTING COVPANY, LLC.
BROOCKS RUN MIITG COMPANY, LG

EROCKS RUH MEITIG COMPANY. LiC
BROGKS RUN METG COMPANY. LLC
G COVPANY, LG

BROOKS RUHN M MG CONPANY, LLG
BROCKS RUHL MEING COMPANY. LLC
BRDTKS UM MTING COVPALY. LG
BROOKS RUE| MIPIG COMPANY. LLC
BROOKS RUN MBILIG COWANY, [LC
EROOHS RUI MfIIG COMPANY, LLC
BHROOKS RUN MG COVPANY, LLC
BROCKS RUN MELTTG COMPANT, LLO
BROCKS RUN MHTNG ANY LG
ERDOKS RUN ME TG COMPANY. LLC
ERCOKS RUN MG COVPANY, LLE.

BROOKS RUH MTING COVRANLY. LG
BROOKS RUH MG COMPANY, LLE
BROOKS RUN MPSIG COMPANY, LLG
BROOKS RUH MEING CONPANY, LG

BROOKS RLUN MG CONPANY, LLG
Bmﬂ R MRS COMPANY LT
FLFL MG COVPANY, LG

MRIEH COVRANY, LG
EROCOKS Rl MG COVPANY, LT
ERCOHS RUL MELTG COMPANY, LG
BROGHS RN MG COMBANIY, LG
BROCKS RUN M NG DOVPANY, LLG
EROCKS FUN MG COVPANY, LG
BROCKS RUN MHEIG COVPANY. LG
BROGKS RUN MR, LRANY, LG

EROCHS RUN MG COMPANY, LLC
BROCKS AU MIING COMPANY, LG
ERCOKS RUN NG COMPANY, LLC
BROCKS RUN WG COMPANY. LLG
BROOKS RUN MEING COMPANY. LT
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Base Penalty Calculation
(pursuant to 47CSR1-6.1)

WVO050318, WVO050857,
WV0060194, WV1000527,
WV1010221, WV1018078,

Brooks Run Mining Company, WV0050920, WV 1009885,
Responsible Party: LLC WVNPDES No.: WV1017977
Treatment System Design Maximum Flow: N/A MGD
Treatment System Actual Average Flow: N/A MGD (if known)

Enter FOF# and ratc each finding as to Potential and Extent.

FOF#

Potential for Harm| Factor J} o o lyoplngr| © | T | © [Tal|TAI|TAI| TH| TE| TI

1) Factor Range
- -
Ia) Rmounl of Pollutant {463 1 1 2 1 1 2 1 1 2 1 1 2
eleased
o) [Toxicity of Pollutant 0to3 1 1 1 1 1 1 3 3 3 il il 1
Sensitivi
%) Eenslltw:ty of the 0103 1 1 1 3 3 3 3 3 3 2 2 2
Enyvironment
d) |Length of Time lto3 1 1 1 1 1 1 1 1 1 il 1 1
o) Actual Exposure and 0163 | 1 1 i 1 1 1 1 ql 1 1 1

Effects thereon

Average Potential for Harm 1 1 1214|1416 18]18] 2 12112 14| No
Factor

2) |Extent of Deviation| Factor
Factor Range

Degree of Non-

: ] 3 1 2 3
Compliance lto3 I 1 2 3 1 2 3 1l 2

Potential for Harm Factors:

1)c - Sensitivity of the L‘:Il\’.il'ﬂlllljléﬁ'POf-t‘J‘-ltiii“)’ Affected (0 for "dead" stream)
1)d - Length of Time of Violation

1)e - Actual Human/Environmental Exposure and Resulting Lffects thercon

Examples/Guidance:
Note: Rate as 1 for Minor, 2 for Moderate and 3 for Major. Rate as 0 if it does not apply.

Minor = exceedance of permit limit by <=40% for Avg. Monthly or <=100% for Daily Max., exceed numeric WQ
standard by <= 100%, or report doesn't contain some minor information.

Moderate = exceedance of permit limit by >= 41% and <= 300% for Avg. Monthly , >= 101% and <= 600% for
Daily Max., exceed numeric WQ, standard by >= 101% and <= of 600% or report doesn't fully address intended
subject matter.

Maijor = exceedance of permit limit by >= 301% for Avg. Monthly, >= 601% for Daily Max., exceed numeric WQ
standard by >= 601%, failure to submit a report, failure to obtain a permit, failure to reporta spill, etc. Note
that a facility in SNC should be rated as major for length of time and degree of non-compliance.

Narrative WQ, standard violations - case-by-case.
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Continue rating Findings of Facts (FOF) here, if necessary. Otherwise, continue on Page 3.

FOF#
1)| Potential for | Factor TOT
Harm Factor Range TIAL|TIAL|TIAL FTS N
Amount of Pollutant
2 2
2) |Retensed lto3 1 1 2
b) |Toxicity of Pollutant 0to3 3 3 3 1
0 SCH:?‘I.EI\.'Ily of the - 2 9 2 1
Environment
d) |Length of Time 1t03 1 1 1 3
. |Actual Exposure and 1
i Effects thereon DAai3 I I 1
Average Potential for Harm 16116118 No|No|No|1.6|No|No|No|No|DNo No
Factor
2) Extent of Factor
Deviation Factor | Range
D %
cgrcclof Non 1t03 1 2 3 7
Compliance
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Extent of Deviation from Requirement
Major Moderate Minor
OR— $8,000 to
otenfial 1or Ynjajor $10,000 | $6,000 to $8,000 |$5,000 to $6,000
Harm to
# i $4,000 to
uman Health |\ gorate | $5000 | $3,000t0 $4,000 |$2,000 to $3,000
or the
Ervivonmant $1,500 to
VIromment fninor $2,000 | $1,000t0 $1,500 | Upto $1,000
Potential for| Extent of Multiple
FOF # Harm Deviation || Penalty || Factor | Base Penalty
NoT Minor Minor $1,000 77 577,000
NoT Minor Moderate $1,500 62 $93,000
NoT Moderate Major $4.200 31 $130,200
T Moderate Minor $2.400 50
T Moderate Moderate $3.,400 50
T Moderate Major $4,600 $0
T Al Moderate Minor $2,800 50
T Al Moderate Moderate $3,800 50
T Al Moderate Major $5,000 50
TI Moderate Minor $2,200 50
TI Moderate Moderate $3,200 S0
1 Moderate Major $4,400 50
0 . FALSE FALSE FALSE 50
TIAL =" Modérate Minor $2,600 $0
TIAL Moderate Moderate $3,600 S0
TIAL Moderate Major $4,800 50
0 FALSE FALSE FALSE 1 S0
FTS Major Major $10,000 9 590,000
0 FALSE FALSE FALSE 1 $0
FOF (7) Moderate Moderate $3,600 19 568,400
0 FALSE FALSE FALSE 1 $0
0 FALSE FALSE FALSE 1 S0
0 FALSE FALSE FALSE 1 SO
0 FALSE FALSE FALSE 1 S0
0 FALSE FALSE FALSE 1 S0
0 FALSE FALSE FALSE L 50
Total Base Penalty $458,600
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Penalty Adjustment Factors
{pursuant to 47CSR{-6.2)

Penalty Adjustment Factor

7.2.b.1 - Degree of or absence of willfulness and/or negligence - 0% to 30% increase

7.2.b.4 - Previous compliance/noncompliance history - 0% to 100% increase - based upon review of
last three (3) years - Warning = maximum of 5% each, N.O.V.= maximum of 10% each,
previous Order = maximum of 25% each - Consistent DMR violations for <1 vear = 10%
maximum, for >1 year but <2 years = 20% maximum, for >2 years but <3 years = 30%
maximum, for >3 years = 40 % maximum

7.2.b.6 - Economic benefits derived by the responsible party (increase to be determined)
7.2.b.7 - Public Interest (increase to be determined)

7.2.b.8 - Loss of enjoyment of the environment (increase to be determined)

7.2.b.9 - Staff investigative costs (increase to be determined)

7.2.b.10 - Other factors
Size of Violator: 0 - 50% decrease
NOTE,: This factor is not available to discharges that are causing a water quality violation. This
factor does not apply to a commercial or industrial facifity that employees or is part of a
corporation that employees more than 100 individuals.

% Reduction
Avg, Daily WW Discharge Flow (gpd) Factor
< 5,000 50
5,000 to 9,999 40
R T 10,000 to 19,999 | B H i
20,000 to 29,999 20
30,000 to 39,999 10
40,000 to 99,999 5
> 100,000 0

Additional Other factors to be determined for increases or decreases on a
case-by-case basis.

Public Notice Costs (cost for newspaper advertisement)
7.2.b.2 - Good Faith - 10% decrease to 10% increase

7.2.b.3 - Cooperation with the Secretary - 0% to 10% decrease
7.2.b.5 - Ability to pay a civil penalty - 0% to 100% decrease

Base Penalty Adjustments Page 5 of 5




(pursuant to 47CSR1-6.2)

Bas:f’enalty
Penalty Adjustment Factor % Increase % Decrease | Adjustments
7.2.b.1 - Willfulness and/or negligence - 20 $91,720
7.2.b.4 - Compliance/noncompliance history - 15 $68,790
7.2.b.6 - Economic benefits -

(flat monetary increase) e $11,000
7.2.b.7 - Public Interest -

(flat monetary increase) $0
7.2.b.8 - Loss of enjoyment -

(flat monetary increase) $0
7.2.b.9 - Investigative costs -

(flat monetary increase) $0
7.2.b.10 - Other factors (size of violator) $0
7.2.b.10 - Additional Other Factors -

Increase (flat monetary increase) 50
Decrease to
7.2.b.10 - Additional Other Factors - $125,000 per 22-11-
Decrease (flat monetary decrease) 22a(b)(L) $505,170
Public Notice Costs (flat monetary increase) $60 560
7.2.b.2 - Good Faith - Increase $0
7.2.b.2 - Good Faith - Decrease $0
7.2.b.3 - Cooperation with the Secretary $0
7.2.b.5 - Ability to Pay $0
Penalty Adjustments ($333,600)
Penalty = $125,000
Estimated Economic Benefit Estimated
Item  ..oo0 Benefit ($)
| Monitoring & Reporting =
Installation & Maintenance of Pollution Control Equipment
0O&M expenses and cost of equipment/materials needed for
compliance

Permit Application or Modification

Competitive Advantage $11,000
Estimated Economic Benefit $11,000

Comments: Competitive Advantage @$1,000/quarter x 11 quarters = $11,000




