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May 7, 2025 
 
 
 
Jason Wandling 
General Counsel 
WV Department of Environmental Protection 
601 57th Street, SE 
Charleston, WV 25304 
 
Re: Confidential Business Information 
Permit Number: RB-3717 
Facility ID Number: 093-00034 
 
Dear Mr. Wandling, 
 
We write in reply to your letter dated April 25, 2025, concerning the West Virginia Department 
of Environmental Protection’s (WVDEP) purported rescission of its prior completeness 
determination for our permit application. We address the confidentiality claims contained 
in our application and to reaffirm the basis for the redaction of certain proprietary 
information, which is critical to the Ridgeline project and, by extension, to the broader 
success of innovative initiatives in the State of West Virginia. 
 
We respond in the spirit of constructive dialogue and cooperation; however, we respectfully 
assert that the Department’s decision appears inconsistent with applicable administrative 
procedures. We reserve all rights available to us in law and equity. 
 
The Ridgeline project arises at a time of extraordinary technological transformation and 
global competition. The United States faces growing pressure from foreign adversaries, 
particularly in areas of artificial intelligence and advanced computing. The essential 
infrastructure to support this innovation, particularly reliable power generation, has lagged 
nationwide due to regulatory and permitting delays. Policymakers in West Virginia, including 
Governor Morrissey and the Legislature, should be commended for their foresight in 
enacting the Power Generation and Consumption Act of 2025 (the “Power Act”), which 
positions the State to capitalize on this fleeting opportunity. Our project directly supports 
West Virginia’s stated goal and represents more than a power generation resource — it is a 
strategic investment in national and economic security. 
 
In this environment, Rule 31 plays a critical role in protecting confidential business 
information (CBI) and trade secrets from disclosure to the public and to Fundamental’s 



competitors. The proper interpretation and application of Rule 31 will determine whether 
West Virginia can compete successfully for next-generation technology and energy 
infrastructure. The ability to maintain the confidentiality of proprietary business information 
is not only vital to our company's competitiveness but is also a key factor considered by other 
investors evaluating projects within the State.  If the State cannot protect confidential 
business information in a manner consistent with its laws, the State will chill investment and 
drive away businesses the Power Act intends to attract. 
 
We understand that public interest in the project has increased, and we are committed to 
engaging constructively with local stakeholders. Our confidentiality claims are not intended 
to obscure our operations from the public but are necessary to protect sensitive, proprietary 
data from our competitors, as the regulations correctly allow.   The public should not assume 
that redacting information from the public version of our application is an attempt to hide 
relevant data; rather, such redactions are necessary to protect innovation from theft. 
Although not directly relevant to the Department’s position here, we emphasize the following 
to provide some comfort to the public: 

 
1. Ridgeline does not plan any consumption or use of water resources from or discharge 

of wastewater to local rivers, streams, or municipal systems. 
 

2. If advanced, the project will result in the creation of substantial, high-paying, 
permanent jobs and generate unprecedented tax revenue for local jurisdictions. 
 

3. The plant is sited in a lowland area surrounded by hills that should substantially limit 
and may even completely obscure visibility of the plant from public roadways or 
populated areas. 
 

4. The facility expects to operate at noise levels below the threshold requiring hearing 
protection under OSHA regulations and is physically more than one mile from the 
nearest occupied structure and is buffered by topography and forest. 

 
Turning to the core issue of confidentiality: while your letter does not explicitly reference a 
Freedom of Information Act (FOIA) request, §45-31 suggests that a determination under Rule 
31 was initiated upon receipt of a public records request under §29B-1-1. We presume, 
therefore, that such a request has been made and request a copy of all such requests. 
 
We remain confident that the redacted materials meet the statutory definition of "trade 
secrets" under §45-31-2.3, as  

 
"trade secrets" may include, but are not limited to, any formula, plan, pattern, 
process, tool, mechanism, compound, procedure, production data, or 
compilation of information which is not patented which is known only to 
certain individuals within a commercial concern who are using it to fabricate, 
produce or compound an article or trade or a service or to locate minerals or 



other substances, having commercial value, and which gives its users an 
opportunity to obtain business advantage over competitors. 
 

Note that “trade secrets” includes plans, patterns and processes, such as the identity, 
number and configuration of power sources that provide an advantage over competitors.  
With that in mind, the redacted materials in our application fall within two categories: 

 
1. Information governed by binding confidentiality and non-disclosure agreements with 

third-party vendors, and 
 

2. Proprietary data constituting trade secrets under applicable law. 
 
Your letter states that your 
 

“review has determined that the information claimed as CBI may not qualify 
for such designation as it falls under the definition of "Types and Amounts of 
Air Pollutants Discharged" as excluded under §45-31-6 and defined under §45-
31-2.4 (and further defined under 45CSR31 b). There is also some concern that 
the claimed CBI may not meet the eligibility requirements under §45-31-4.l(b) 
and 4.l(c).” 

 
The above reflects claims that the redacted information may constitute "types and amounts 
of air pollutants discharged," which cannot be claimed as confidential under §45-31-6 and 
the definitions provided in §45-31-2.4 and 45CSR31B. However, this interpretation is not 
supported by the text of §45-31-2.4, which reads as follows: 

 
2.4.a.1. Emission data necessary to determine the identity, amount, 
frequency, concentration, or other characteristics (to the extent related to air 
quality) of any emission which has been emitted by the source (or of any 
pollutant resulting from any emission by the source), or any combination of the 
foregoing; 
 
2.4.a.2. Emission data necessary to determine the identity, amount, 
frequency, concentration, or other characteristics (to the extent related to air 
quality) of the emissions which, under an applicable standard or limitation, the 
source was authorized to emit (including, to the extent necessary for such 
purposes, a description of the manner or rate of operation of the source); and 
 
2.4.a.3. A general description of the location and/or nature of the source to the 
extent necessary to identify the source and to distinguish it from other sources 
(including, to the extent necessary for such purposes, a description of the 
device, installation, or operation constituting the source). 

 



As we are a proposed new facility and have not yet emitted any pollutants, §45-31-2.4.a.1 is 
inapplicable. We have duly provided all the required information under §45-31-2.4.a.2 and 
§45-31-2.4.a.3. The redacted portions of our application pertain solely to specific equipment 
identification and  our system configuration, which donot constitute emissions data.   Even 
without the redacted material, the Department has sufficient information to set verifiable 
limits on the collective emissions from this equipment, which cumulatively constitute the 
source. A "stationary source" is defined in §45-13-2.24 as “any building, structure, facility, 
installation, or emission unit, or combination thereof . . . .” This definition supports our 
position that emissions data requirements need not extend to the disclosure of sub-
emissions from individual components of a source but rather pertain to the source in its 
entirety. The rule contemplates disclosure of emissions from the “source,” not necessarily 
from each subcomponent of a source, where total emissions can be effectively limited by 
reasonable permit conditions. The source is broadly defined under §45-13-2.24 as including 
combinations of emission units, further reinforcing this point. The public, therefore, has full 
access to all required emissions data as defined, without compromising sensitive technical 
information. 
 
Furthermore, §45-31-2.4.a.2 refers to “emission data necessary to determine the identity, 
amount, frequency, concentration or other characteristics” of the emission source, meaning 
that the information necessary to development of emission limits cannot be CBI.  The 
redacted information can be CBI because it is not necessary to the determination of 
emission limits.  Verifiable limits can be developed without the redacted material, based on 
general knowledge of turbine operations, permissible fuel sources, hours of operation and 
other factors that can be specified in the permit. The proposed project is one where 
alternatives to CBI, such as use of “aggregation, categorization, surrogate parameters, 
emissions monitoring or sampling, or parametric monitoring“, can result in “a practically 
enforceable method of determining emissions.”  §45-31B-4.1. 
 
Finally, your letter references potential deficiencies under §45-31-4.1(b) and 4.1(c), which 
relate to the applicant’s efforts to maintain confidentiality. We are uncertain what “concern” 
exists in this regard, as we have taken and continue to take robust measures to protect the 
confidentiality of our trade secrets. If WVDEP has reason to believe otherwise, we 
respectfully request the detailed and specific factual basis for such a concern so we may 
address it directly.   
 
The Department has an unredacted version of the application before it and its review should 
continue without pause.  The number of inquiries about the project received by the 
Department does not affect the nature of the information redacted.  We respectfully submit 
that our redactions are correct, consistent with applicable law, and are absolutely crucial to 
our competitive position in our field. 
 
We trust this response clarifies the basis for our confidentiality designations and supports a 
determination by Secretary Ward that the information in question qualifies for CBI protection 
under Rule 31.  Should that not be the case, we request further and immediate clarification 



of the Department’s position without release of any redacted material to the general public.   
In the event of a disagreement between the Department and an applicant regarding CBI, the 
Department might suspend permitting, but there is no authority for the Department to 
release information.   
 
Please contact me if you would like to further discuss this response or the project that we 
have proposed. 
 
Respectfully submitted, 
 
 
 
Casey Chapman 
 
 







Williams, Jerry <jerry.williams@wv.gov>

WV DAQ NSR Permit Application Complete for Fundamental Data LLC - Ridgeline
Facility
Williams, Jerry <jerry.williams@wv.gov> Wed, Apr 9, 2025 at 10:42 AM
To: Casey Chapman <cchapman@fundamentaldata.com>, Lewis Reynolds <lewis.reynolds@prismrenewables.com>, "Blinn,
Leah" <lblinn@cecinc.com>, "Spiker, Casey" <cspiker@cecinc.com>
Cc: Joseph R Kessler <joseph.r.kessler@wv.gov>

RE:      Application Status:  Complete
            Fundamental Data, LLC - Ridgeline Facility                           
            Permit Application R13-3713
            Plant ID No. 093-00034
 
Casey,

Your application for a 45 CSR 13 Construction Permit for a turbine power facility was received by this Division on March
18, 2025 and assigned to the writer for review.  Upon review of said application, it has been determined that the
application is complete and the statutory review period commenced on April 9, 2025.
 
In the case of this application, the agency believes it will take approximately 90 days to make a final permit
determination.
 
This determination of completeness shall not relieve the permit applicant of the requirement to subsequently submit, in a
timely manner, any additional or corrected information deemed necessary for a final permit determination.
 
Should you have any questions, please contact me at (304) 926-0499 ext. 41214 or reply to this email.

Thank you,
Jerry

--
   Jerry Williams, P.E.
   Engineer, Division of Air Quality

   WV Department of Environmental Protec�on

   601 57th Street SE, Charleston, WV 25304 

   Phone 304-926-0499, ext. 41214

   Web dep.wv.gov  Email jerry.williams@wv.gov 

4/11/25, 7:28 AM State of West Virginia Mail - WV DAQ NSR Permit Application Complete for Fundamental Data LLC - Ridgeline Facility
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Williams, Jerry <jerry.williams@wv.gov>

WV DAQ Permit Application Status for Fundamental Data LLC; Ridgeline Facility
1 message

Mink, Stephanie R <stephanie.r.mink@wv.gov> Wed, Mar 19, 2025 at 10:33 AM
To: Casey Chapman <cchapman@fundamentaldata.com>, Lewis Reynolds <lewis.reynolds@prismrenewables.com>,
lblinn@cecinc.com
Cc: Joseph R Kessler <joseph.r.kessler@wv.gov>, Jerry Williams <jerry.williams@wv.gov>, Casey M Samples
<casey.m.samples@wv.gov>, Gregory L Null <gregory.l.null@wv.gov>, Kathy M Sullivan <kathy.m.sullivan@wv.gov>, Barbara
A Miles <barbara.a.miles@wv.gov>

Application Status

Fundamental Data LLC; Ridgeline Facility

Facility ID:  093-00034

Application No. R13-3713

  

Mr. Chapman:

 

Your application for a Construction Permit for the Ridgeline facility was received by this division on March 18, 2025, and was
assigned to Jerry Williams.  The following items were not included in the initial application submittal:

Copy of  Class I legal advertisement affidavit.

Application fee of $2,000.00.

Credit card payments may be made by contacting the Accounts Receivable section at 304-926-0499 x 41195. DEP accepts
Visa and MasterCard only. Please have the Facility ID and Application Number available when calling.

These items are necessary for the assigned permit writer to continue the 30-day completeness review.

Within 30 days, you should receive notification from Jerry Williams stating the status of the permit application and, if complete, given
an estimated time frame for the agency’s final action on the permit.

 

Any determination of completeness shall not relieve the permit applicant of the requirement to subsequently submit, in a timely
manner, any additional or corrected information deemed necessary for a final permit decision.

 

Should you have any questions, please contact the assigned engineer, Jerry Williams, at 304-926-0499, extension 41214.

--

Stephanie Mink
Environmental Resources Associate
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West Virginia Department of Environmental Protection

Division of Air Quality, Title V & NSR Permitting

601 57th Street SE

Charleston, WV  25304

Phone:  304-926-0499  x41281
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