s¥E.  WEST VIRGINIA SECRETARY OF STATE eFILED

MAC WARNER 2/31/2023 4:25:56 PM

Office of West Virginia
ADMINISTRATIVE LAW DIVISION Secretary Of State

NOTICE OF PUBLIC COMMENT PERIOD

AGENCY: Alr Quality TITLE-SERIES: 45-44

RULE TYPE: Legislative Amendment to Existing Rule: NO Repeal of existing rule:  Y€s

RULE NAME: CONTROL OF GREENHOUSE GAS EMISSIONS
FROM EXISTING COAL-FIRED ELECTRIC
UTILITY GENERATING UNITS

CITE STATUTORY AUTHORITY: W. Va. Code § 22-5-4 and 22-5-20

COMMENTS LIMITED TO:

Oral and Written

DATE OF PUBLIC HEARING: 07/06/2023 6:00 PM

LOCATION OF PUBLIC HEARING:

Virtual

DATE WRITTEN COMMENT PERIOD ENDS;  07/06/2023 5:00 PM

COMMENTS MAY BE MAILED OR EMAILED TO:

NAME: Laura Jennings
ADDRESS: WYV Department of Environmental Protection - Division of Air Quality
601 57th Street, SE, Charleston, WV 25304

EMAIL: laura.m.jennings@wv.gov

PLEASE INDICATE IF THIS FILING INCLUDES:
RELEVANT FEDERAL STATUTES OR REGULATIONS: No

(IF YES, PLEASE UPLOAD IN THE SUPPORTING DOCUMENTS FIELD)

INCORPORATED BY REFERENCE: No

{IF YES, PLEASE UPLOAD IN THE SUPPORTING DOCUMENTS FIELD)



PROVIDE A BRIEF SUMMARY OF THE CONTENT OF THE RULE:

This rule reguiates greenhouse gas emissions, in the form of carbon dioxide, from existing coal-fired electric
generating units that commenced construction on or before January 8, 2014 meeting the definition of a
designated facility.

SUMMARIZE IN A CLEAR AND CONCISE MANNER CONTENTS OF CHANGES IN THE RULE AND A STATEMENT OF
CIRCUMSTANCES REQUIRING THE RULE:

Summary of changes in the rule:
This rule is proposed for repeal in its entirety.

Statement of circumstances requiring the rule:

The adopied federal counterpart regulation, the Affordable Clean Energy (ACE) rule, was vacated by the D.C.
Circuit on January 19, 2021. This rule is exempt from the Regulatory Moratorium of Executive Order 2-18
under condifion 3(n}, repealing existing rules.

Determination of Stringency:
The rule Is proposed to be repealed in its entirety; therefore, no determination of stringency is required.

Consultation with the Environmental Protection Advisory Council:

The Environmental Protection Advisory Council received a copy of this proposed rule in advance of the
scheduled June 29, 2023 meeting.

SUMMARIZE IN A CLEAR AND CONCISE MANNER THE OVERALL ECONOMIC IMPACT OF THE PROPOSED
RULE:

A. ECONOMICIMPACT ON REVENUES OF STATE GOVERNMENT:

The proposed revisions to this ruie should not impact revenues of state government.

B. ECONOMIC IMPACT ON SPECIAL REVENUE ACCOUNTS:

The proposed revisions to this rule should not impact special revenue accounts.

C. ECONOMICIMPACT OF THE RULE ON THE STATE OR ITS RESIDENTS:



The proposed revisions to this rule should not impact costs of state government beyond that resuiting
from currently applicable federal requirements, nor should it have an economic impact on the state or

its residents.

D. FISCAL NOTE DETAIL:

Effect of Proposal Fiscal Year

2023 2024 Fiscal Year (Upon

Increase/Decrease |Increase/Decrease Full

{use "-") (use "-") Implementation)
1. Estimated Total Cost 0 0 0
Personal Services 0 0 0
Current Expenses 0 0) 0
Repairs and Alterations 0 0 0
Assets 0 0 0
Other 0 0 0
2. Estimated Total 0 0 0

Revenues

E. EXPLANATION OF ABOVE ESTIMATES {INCLUDING LONG-RANGE EFFECT):

In accordance with W. Va. Code §22-1A 3(c), the Secretary has determined that this rule will not
result in a taking of private property within the meaning of the Constitutions of West Virginia and the

United States of America.

BY CHOOSING 'YES', | ATTEST THAT THE PREVIOUS STATEMENT IS TRUE AND CORRECT.

Yes

Jason E Wandling -- By my signature, | certify that | am the person authorized to file legislative
rules, in accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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