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ARTICLE II - GENERAL CONDITIONS 
 
 
1.0 ENUMERATION OF CONTRACT DOCUMENTS 
 
 1.1 Drawings 
 

Construction drawings (9 sheets) for the reclamation of the project as prepared by                               
for the West Virginia Department of Environmental Protection, Office of 
Abandoned Mine Lands and Reclamation, 601 57th Street, SE, Charleston, West 
Virginia  25304-2345, Telephone (304) 926-0485. 

 
 1.2 Specifications 
 

See Index 
 
 1.3 Addenda 
 

No. ____________________  Date ____________________ 
 

No. ____________________  Date ____________________ 
 

No. ____________________  Date ____________________ 
 

No. ____________________  Date ____________________ 
 
 
2.0 CORRELATION OF DOCUMENTS 
 
 2.1 The intent of the contract documents is to include all labor, materials, 

equipment, operations and transportation necessary for the proper execution and 
completion of the work.  The contract documents are complementary and what is 
required by one is required by all. 

 
 2.2 The Contractor shall carefully study and compare the contract documents and 

shall at once report to DEP any error, inconsistency or omission it may discover.  
Contractor shall not proceed with the work affected by such error, inconsistency, or 
omission until resolved to the satisfaction of itself and DEP. 

 
 2.3 The drawings and specifications are correlative and shall be accepted and used 

as a whole and not separately.  Should any item be omitted from the drawings and 
be included in the specifications, and be required to complete the work under the 
contract, it shall be executed as if shown on both and contained in both; except that 
it is not intended that items or work not applicable or required be provided unless it 
is consistent therewith and reasonably inferable therefrom as being necessary to 
produce the intended results. 

 
 2.4 In case of disagreement or conflict between drawings and specifications, or 

inconsistencies, errors, or if omissions be discovered in the drawings and 
specifications, or if in any part the meaning of either or both shall be considered 
obscure or uncertain, the Chief or his/her authorized  
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ARTICLE II - GENERAL CONDITIONS

9.3 The Contractor shall give all notices and comply with all applicable laws,
ordinances, rules, regulations, and lawful orders of any public authority, bearing on the
safety of persons or property, or their protection from damage, injury, or loss.

9.4 The Contractor shall erect and maintain, as required by existing conditions
and progress of the work, all reasonable and adequate safeguards for safety and
protection. It shall post danger signs and provide other warnings as required
against hazards and dangers to persons and property.

9.5 In case of an emergency which threatens injury, loss of life and/or damage to
property, the Contractor will be permitted to act, without prior instruction from the
Regional Engineer, in a diligent manner. It shall notify the Construction Supervisor
immediately thereafter. Any claim for compensation by the Contractor due to such
extra work shall be promptly submitted to the Construction Supervisor for verification
and approval by the Regional Engineer.

The amount of reimbursement claimed by the Contractor for work arising out of
any emergency situation shall be determined by the Chief or his/her authorized
representative.

9.6 The Contractor shall be responsible for the verification of existing utilities that
may be affected by its work in the project area. It shall be held responsible for any
damage to and for maintenance and protection of existing utilities and structures
during the performance of the work.

10.0 INSURANCE & WORKER'S COMPENSATION

10.1 Contractor's and Subcontractor's Public Liability, Vehicle Liability and
Property Damage Insurance.

The Contractor shall maintain insurance as follows:

(a) Contractor's Public Liability Insurance and Comprehensive Vehicle
Liability Insurance shall be in an amount not less than $2,000,000.00 for
bodily injury and property damage for each occurrence and not less than
$2,000,000.00 aggregate. Additional named insured: Boone Holding
Company, P.O. Box 682, Madison, WV 25130.

The required insurance must be written by a company or companies licensed to
do business in West Virginia at the time the policy is issued and the policy must
be countersigned by a licensed resident agent. Any property owner requiring
additional insured shall be added to this policy.

(b) Contractor shall either (1) require each of the subcontractors to
procure and to maintain, during the life of its subcontract, subcontractor's
Public Liability and Property Damage Insurance of the type and in the same
amounts as specified in paragraph (a) above, or (2) insure the activities of its
subcontractors in its own policy.
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ARTICLE II - GENERAL CONDITIONS 
 
 

(n) Legal Remedies  Unless otherwise provided by law or elsewhere in this 
contract, all claims, counter-claims, disputes and other matters in question 
between DEP and the Contractor arising out of, or relating to, this contract 
or the breach of it will be decided by arbitration if the parties mutually 
agree, or in a court of competent jurisdiction within the State of West 
Virginia. 

 
 11.3 Wages 
 

Attention is called to the prevailing rates of wages to be paid for labor on public 
improvements in Boone County, West Virginia, as determined by the West Virginia 
Department of Labor.  A copy of wage rates shall be posted in a conspicuous 
location on the job site.  Copies of the wage rates are included herein, however, it is 
the responsibility of the Contractor to pay the wage rate in effect when the project 
was bid.  The Contractor is to maintain and have available for inspection by DEP, 
upon request, certified copies of its payrolls. 
 
The contractor/subcontractors shall pay the higher of the U.S. Department of Labor 
Davis-Bacon Act or the WV Prevailing wage rate as established for various county, 
pursuant to West Virginia Code 21-5A, Et, Seq. and 42CSR7 Rules & Regulations 
for the WV Prevailing Wage Act.  For prevailing wage rates, please refer to 
http://www.sos.wv.gov 
 
 

12.0 SUBCONTRACTORS 
 
 12.1 Unless otherwise required by the contract documents, the Contractor, as soon 

as practicable after award of the contract, shall furnish DEP in writing the names of 
subcontractors (including those who are to furnish materials or equipment 
fabricated to special design) proposed for performing portions of the work. 

 
 12.2 DEP reserves the right to disapprove any proposed subcontractor whose 

record of performance does not establish its experience, competence, and financial 
ability to perform the work for which it is proposed.  Nothing contained in the 
contract documents shall create any contractual relation between any subcontractor 
and DEP. 

 
13.0 TIME 
 
 13.1 The date of commencement of work is the date established in a written 

"Notice to Proceed" issued by DEP to the Contractor.  The date of completion shall 
be the date that DEP finds the work acceptable under the contract documents and 
the contract fully performed. 
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ARTICLE III - GENERAL REQUIREMENTS 
 
 
1.0 SUMMARY OF THE WORK 
 

This Article briefly outlines and describes the work to be performed and is not intended to 
limit the faithful execution of the contract documents. 

 
1.1 The scope of the work for this project, without attempting to restrict or limit the 

contractor's responsibility, consists of furnishing all plant, labor, materials, and 
equipment to construct abandoned mine drainage control structures described in 
the drawings and these specifications.  The work shall include, but not be limited to, 
the following:  
 
 
Providing sediment control, installing construction entrance, install pipe, construct 
channels, dewater deepmines by horizontal boring, revegetate disturbed aread, 
repair access roads.  
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