Quarry Handbook Section 12 - Exemptions

SUBJECT: Exemptions
DATE: November 1, 2001 — Revised 09-01-06

Legal Authority: 22-4-3(13), 22-4-3(20), and 22-4-29

Breaking of the ground surface in order to facilitate the extraction of regulated minerals
and any activity constituting all or part of a process for mineral extraction or removal from their
original location requires a quarry permit from the DEP unless the activity meets the
qualifications for an exemption under 22-4-29. The quarry permit must include adjacent areas
ancillary to the operation, including preparation and processing activities, storage areas and
haulage ways, roads and trails. The term “quarrying” does not apply to manufacturing
operations, including those operations adjacent to the permitted area where manufacturing is
conducted [22-4-3(20)].

Exemptions include:

- Highway rights-of-way or borrow pits owned, operated, or maintained solely in
connection with the construction, repair and maintenance of the public roads
system or other public facilities by West Virginia Department of Transportation or
other legally constituted public governing entity (or their contractors) that have
adopted reclamation standards applying to the activities.

- Quarrying on Federal lands when performed under a valid permit from the
appropriate Federal agency.

- Operations engaged ONLY in the crushing, sizing, screening or washing of
minerals.

- Excavation or grading conducted SOLELY in aid of ON-SITE farming or ON-
SITE construction for purposes other than quarrying.

- Prospecting of a natural deposit if no minerals are sold, processed for sale or
consumed in the regular operation of business.

- Handling, processing or storage of minerals on the premises of a manufacturer as a
part of any manufacturing process that requires minerals as raw materials..

- Removal or deposit of backfill material associated with construction, farming and
non-commercial activities.

- NONCOMMERCIAL quarry operations by a LANDOWNER if the disturbed area
is less than one acre and the owner gives notice to the director of his or her intent
to establish the quarry.
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To: Rocky Parsons
Ed Griffith

B TS B~ B'Er
Date: October 6, 1994

Re: DEP/DOH Agreement

Attached you will find a copy of an agreement between the Division of
Environmental Protecton and the Division of Highways relating to borrow areas for
highway projects located outside of the DOH right-of-way. This agreement outlines the
conditions which must be met in order to exempt these operations from the requirement to
obtain a quarry permit from this agency.

As part of this agreement, the DEP will be notified of all borrow areas located
outside of the DOH right-of-way and included under the DOH project contract by
receiving a copy of the attached notification form (Attachment A). For each project this
form will be submitted twice: first, with the top portion compieted, and once again with
the entire form filled out after the project has been completed. The Nitro office will
receive these completed forms and then forward a copy to either one of you so that you
can notify the appropriate regional office of this activity. The purpose of this notification
is to advise the DEP of the location of these exempted borrow areas so as to eliminate any
confusion surrounding possible citizen's complaints or questions regarding possible illegal
mining operations. ]

Please ensure that your staff is made aware of this agreement and call me if you
should have any questions regarding this marter.

RAC/srw
e John Ailes
Jeff McCormick

Charlie Sturey

RECEIVED
Oak Hi.l OMR

O0CT 11 1994

DEPARTMENT OF COMMERCE. LABOR & ENVIRONMENTAL RESCURCES Inspection & Enfarcement
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AGREEMENT

THIS AGREEMENT, wxecutad in triplicate, mede and epteced Inka thin

_i_c]_@_, day aof &g-‘-'.mbtrf_ i 19?5 s at Charleston, Want

virginia, by and betwsen the #Hest Virginin bepartment of Tramspeckatiom.

Divipion of Highways, herelnafber réferced to as "DOH,"™ party =f the Elzrae
part, and the peparcmant of Commecce, Labor and Eavicenmedtal RaafuEcen,
Diviglon of Enwlrommental Frotectlon, a otatm agency, hereinafbtesr zafeccad %o
ap "CEP,” parcty of the mecond pork.

HHERERI, DOH, a@ an agancy of the state of Waeet Yicglnla disly sotabklinhad
and empoueesd undee tho provislona of Chapter 17 of tha officlisl Coda of Weet
virginia, 123l, as amonded, 2mong other thinges; to consEruck cporats and

mainkain scates rosda; and

WHEREAS, DEP, as an agency of tho state of Hesat Vicginla duly aatablishad
and smpevered under the provisions of Chaptar 22 of tha Gfflelal Coda of Hoot
yirginia, L83l, ae amendod, among other thinge, to regulats eurfaco minlng in
this stats &md, more opeeifleslly, surface minlng and tha reclamation of
mlinecals other than coal

MOW, THEREFORE, THIS RGREEMENT WITHESSETH: that for and Ln conelderacion
of the mutual promises and covenants hezolnafter set forth, the partles
nereto agesa ag followe:

I. Tha DEP agreess that bthe creation ©f berrow arsap cutelde of the DOH

right of way le necessary for comatrustles of cartailn prajects. DEP

further agrees that the quarry pecmits as cogqulred undsr ssction 212A=4d
of tha aforementicned Code need nat Rpply 8o long a8 the conditlons
hereinafrer set forth are adhered tor

A. The borrow slta{a] muet be ln accordence wikh sactlons l06.2.2
and 2L1.3 of the Dol sStandezd Speclficatiome for Fando and Bridges,
Adopted 1993 and ehe eurrent supplemental gpeclfications.

B. It lo wnderstecsd thak the COH centract bond lo a sultable bond
Eo spoure ceclamatclen of che sltef{o].

C. Hategial from the alke{a] eannct be furnlehad for any othar
publlc ar privata was.

D. glanpting, Lf necessacy, will bae dona with the wtmpeet care not
to endangec llfa or propacty. The contractor ahall be reopanalible foT
any and all damagn roeultleg Sfem the ues of oxplodgiven.

E. Tha DGH will notify [uklllzlng the form in Attachmemt R} DEF of

alk borrow altes cotelde thels right of way.
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F. DEF agreeas that sitos upon which potificacion hag baon recsived
shall be controlled by DOH to assuce thak the terms of this agreement are
met .

G. Thli agreement may be cancelled at any time by elther of Ehe

partimno herato uwpen welitton noeice af Ehea okhor parkEy.

IN WITHESS WHEREOF, tha partles heesta have cauded thale zsppective namog

ko b nir]na:l h}r cthalr dul_}r aunkthorfized of ficerm. |

ATTEST! HEST WIRGIWIA DEPARTHMENT OF TRANSTORIRTION,

DIVISION OF HIGHWAYE
)

0 e

Commi-ho lomae
; feata Highway Enginaoe

ATTEST: DEIVIFION OF EMVIROWHENTRL PROTECTION

£l 1)
Tltl'ﬂ: |' o, "l." ‘Jllllll..-l I'E='I .[.

[T be axeceted Iln celpliecata)

Diotzibutlont Maatesr File

Roadway Dapign Divialan
ToOwWr
l["l"ﬁl.'l'u'El_'l AR TO THIE
*— 'ﬂf‘zi! mfge;[(

AF |nrm1::‘r LI:EM_ DY IS0

RS Wil S D EF el T Y
OF TRAHSFORTATIOMN

HEIE 3 DF G R TS
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STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF MINING AND RECLAMATION

QUARTERLY PRODUCTION REPORT OF QUARRY
WITH INCIDENTAL COAL REMOVAL

COMPANY NAME:
PERMIT NUMBER:

QUARTER REPORT FOR: : 20
(Quarter ending)

TONNAGE
Coal Produced and Sold:

Coal Stockpiled on Site:

Total Tons of Coal Produced/Sold during quarter:

Minerals Quarried, and
Sold (Stone, etc...)

Minerals (Quarried)
Stockpiled on Site

Total Tons of Minerals Quarried/Sold during quarter:
PERCENT OF REVENUE DERIVED THIS QUARTER:

Coal: Minerals Quarried:

Does the total coal removal exceed 16 2/3 percent of the total mineral production for the
quarter: [ ] yes  [] no

Signature Date
(Principal Officer)

* This report is to be submitted to the inspector within 10 days of the end of each
calendar quarter ending in March, June, September, and December of each year.
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