MARSHALL COUNTY COMMISSION

| AN ORDINANCE ESTABLISHING A SALVAGE YARD PERMIT SYSTEM
AND PROMULGATING REASONABLE RULES AND REGULATIONS WHICH MUST BE
' MET 'PRIOR . TO THE ISSUANCE "~ OF SUCH PERMIT BY THE PLANNING
COMMISSION; PROVIDING FOR THE APPLICATION PROCEDURE BY PROPOSED
OPERATORS; ESTABLISHING FEES FOR SUCH PERMITS; AND ESTABLISHING
PENALITIES FOR ANY PERSONS WHO FAIL TO COMPLY WITH THE
REQUIREMENTS OR PROVISIONS OF THIS ORDINANCE.

"BE IT ENACTED  AND ORDAINED BY THE FARSHALL COUNTY

COMMISSION OF MARSHALL COUNTY, WEST VIRGINIA, as folloWS'

ARTICLE 1. AUTHORITY, PURPOSE, TITLE & EFFECTIVE DATE

.

Section 1.0 General Authoriti _ D : -

' BY authority of the Qddé of West Virginia, Chaptér 12}
Article 23, Section 4, the Earshall County.PlanningaCommissioa is
_ empowared to adopt adminiéter and enforce reasonable rules and
"regulations for thé.eétablishmeni of a salvage yard.

Section 1;1 Purpose

The §urposa Pf this ordinance is to carfy out the intent
and purpose of the Code of West Vlrglnla relatlng to licensing.
and operatlon of salvage yards w1th1n the State of West. Vlrglnla.'
The further purpose of thls ordlnance' is to authorize tha_
Marshall County Planning Comm1551on to promulcate such reasonable

‘rules and regulatlons including, but not llmlted to, de*ermlnlng

the effect of the proposed salvage yard on re51cant1a1,'bu51ness



v

or commercial property investment and values, and the social,
economic and -environmental impact: on community growth  and
development in utilities, health, education, recreation, safety,

welfare and convenience, if any, before issuing such approval

pérmit; ‘ )

. Chapter 8, Article 24 of the Code of West Virginia
fﬁrther~ authdrizes-‘coﬁﬁties .and their planning commissiogs ‘t9
perfo;m such administrative serviceé for the apprdpriate use of
land to protect the health, safety, cpmfort,.convenience and

general public welfare of its citizens.

Section 1.2 .Title

4.

This ordinance shall be known and. may be  cited and

referred to as the "MARSEALL COUNTY SALVAGE YARD PERMIT

ORDINANCE".

"Section 1.3 Perﬁit-Required :

On and after the first day of July,one thousand nine

hundred eighty-four, any owner or .operator establishing,

operating or maintaining a salvage yard for which a license is

‘required under proviéions of Chapter 17, Article 23 of the Code

of West Virginia is hereby required to obtain a permit from the
Marshall County Planning Commission.
3

Section 1.4 Effectivé—Date

‘This ordinance, established by "action of the Marshall

‘Cqunty'Commission shall take effect immediately upon adoption and

shall apply to all salvage yards within the unincorporated

territory of Marshall County.
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PARTICLE 2. DEFINITIONS

Section 2.0 Definitions .
For the ‘ﬁurpcse of this ordinance, the following

- definitions shalllapply:
.a. SALVAGE YARD PERMIT OFFICER--shall refer to

the person or persons authorized to review salvage yard permit’
applications{ make inspections of proposed site and its affects °
. on other properties and investments; and make recommendations for

consideration of the planning commission.

b. COMMISSION--shall refer to the govérning body

of the county in which such salvage yard is to be located.

~Cc. COMMUNITY IMPACT STATEMENT~—A report prepared

by an applicant ‘assisted by the Salvage Yard Permit Office;
describing the scope.aﬁd the feasibility of the prdposéd salﬁage
yard. The Commﬁnity Impact Stétemént also tdesé}ibes the
physical, social and economic impacts a proposal may bring to'tbg
County and to the immediate';rea.

d@. FENCE--shall mean an enclosure, barrier or
b‘screen constructed _6f materials or cdnsisting of plantings,
natural objects or other appropriate means approved by the
commissioner and loca?ed, placed or maintained so as effectively
to screen at all times saivage yards and the-salvage'thereih
contained from the view of persoﬁs passing upoh the public roads
of this county. |

'e. OWNER OR OPERATOR--shall include an indi-

vidual, firm, partnership, association or corporatibn or the

plural thereof.
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' selling, or processing of salvage,

to the,

v

£. PLANNING COMMISSION--shall  refer

designated'agéncy'to'administer'this ordinance within the county.
o ’g.r SALVAGE--shall mean old or "scrap copper,

rags, batteries, paper, rubber,’ trach, waste,’

brass, rope,
junked, dismantled or w;ecked machinery, ~machine or motor
vehicles or "any parts of any junked, dismantled or wregked

machnery, machines or motor vehicles, iron, steel.and other - old

or scrap ferrous or nonferrous materials.

h. SALVAGE YARD--shall mean any place'which is

maintained, operated or used for the storing, keepiné, buying,
| or for the operation anad
maintenance of a motor vehicle graveyérd; and tﬁe’term shall also
inc}ude.garbage duﬁps and.éanitary landfills. Any collécti&n of
'three or more agtémobile hulks, or.combination of.ferfous or non-
ferrqus metals Eégethef with one or more automobile hulks, or a

collection of any salvage contained in an area more than one-

.quarter acre in size shall be considered a éalvage yard.

~,

i.,‘SKETCH PLAN--An informal drawing of a. salvage

yard .préposal desd and layout which is;Efgpafe” according to

ance ang/whigﬁ assists the Planning

=t | -

Commission and the.applicant™in rev&sz?ng the general scope,
=

- feasibility and ;mpééi of a propcsedbrofgétw\\\\\\\\;
- {A/./_,..,.f - . . . . ° . .

ARTICLE 3. PERMIT PROCEDURES AND REQUIREMENTS

the provisions of this Or

Section 3.0 Pérmit-appiications—Procedures

Application for a salvage yard permit shall be made, in

writing, to the Salvage Yard Permit Officer, and shall include

Deam~ 1
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éli information‘_requested _inA the approved application form

i provided-by the Planning'Commission.

a. An appliéation conference with the Salvage
Yard éermit Officer shall be séheduled to.assisﬁ applicant' in}
preparation of the Community Impact Sfatement for presentaiion to
the Planning Commission ét its apprppriéte_regular meeting.

b. Planning Commission shall place a notice in a
newspaper having general circulation within the affected area no
less that ten (10) days prior to the meeting, advising the public
of the Community Impact Stétement and public hearing on the
application. | |

c. The Planning Commission shail .apéréve,
approve with gonditions or disapprove a sélvage yaid proposal

'withih forty—five“(4%) days from completion .of the public
heafipg. Failure to take action within the forty—fivé (45) cdays
shall result in. the approval of the applicéﬁion, unless a waiver

~of this time periog is-granted to the Planning Commission by the
applicant. |

d. If the salvage yard application is
disapprerd[ the applicant is advised in writiné of the Planning
Commission action and of the spécific-.reasons “upon which thei
action was.bésed.

e.. Whére a saivage yard proposél appears to the
Planning Commission to be a méjor concern, the applicant may be
;equireév to submit at his own expence a‘detailed‘sité‘plan
.preéared by a licensed ‘surveyOQ. or _engineer Aindicating tpe'
specific site characteristics, proposed storm Qatef management’

_—



plans, erosion and ‘sediment controls and detailed_constructio&
plans for ail improvements. Such a requiremeﬁt may be imposed
afterx theipubliclﬁéaring and before a final decision is made by
the Planhing Commission. ‘The time for decision shall be extended
for an'apprépriate périod to'allbw the app]icant.to comply with

the reguirement of a detailed site plan.

Section 3.1 Application

The basic formati of the Salvége.Yard Permit App}icétion-
shall incluée, but not necessarily be limited to the following:
' | a. ., Name and address of applicant.
‘b. Name and address of owner §f’the land on
which proposed salvagé vard is to.be eétablishea.
c. .Sitevlocatidn map.

d. Sketch Plan.

[ 3

.e. A Community Impact Statement as to the

affects of the salvage yard oﬁ:
. (1) Description -~ of propééed contents of salvage
ya¥d.
(2)- Residential, bUSineés or commercial property
investments and values. |
| (3f tIr;\pact on community gro&th and development.
(4)  Impact on wutilities, health, education,
recreation, safety, welfare and convenience within the community.
(5) Hours of.operation.
(6} ldentification  of possible .étérage or

discharge of hazardious wastes.
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(7) Economic "and  social impacts on the

community.

(8) Sketch of proposed storm_wéter run-off and

control.

(9) Evidence that an éppliéatibn has»been made
fo:-other'reqUired permits and/or licenses.

Section 3.2 FEES ' | .

The fee for the .approval lpéfmit . shall be twepty—five

($25.00) dollars; payable upon the filing of the application.

The approved permit shall .be displayed along with the

license from the Commissioner of the West Virgiﬁia Department of

Highways in _a' place readily accessible for general public

" inspection. -

ARTICLE 4 SITE DESIGN STANDARDS

Section 4.0 SitezDesign-Standards ' .

In establishing a salvage yard, all of the following

requirements and stanaérds must be met:

a.i Setbacks" )

(1) All salvage fard acres shall be set back a
"_minimum of 300 feet from a state road ;ight—of—way and 100 fee£
from a rural road‘ right-of-way. Where greater setpacks are
required by sState  or Federal law, éhé more restrictive shali
.apply.

(2) A means of access to the interiér of the
salvagev'yard chall be a nmninumum cof 20 feet for the allowénce of

firefighting equipment.

(3) Salvage shall be stored in piles not.

- . S



exﬁeeding 15 feet in height and shall be arranged so as to permit ,
. easy access to all such salvage for flIEflghtlng purposes.
i - (4)‘ No salvage yard shall be closer than 500

" feet from any property line.

(5) No salvage yard shall be located w1th1n 1000

feet - of any existing public or private school, or the property
llne of land owned by the Marshall County Board of Educatlon, ‘or
a public or private playground or recreatlon area.

"(6) No salvage yard shall be located cleser to
any year-round stream, run} river, pond or other water body
closer than permltted by applicable rules and regulations of the
Department of Natural Resoursces pursuant to Artlcle 5, Chapterl
20 of.the West Vieginia Code, and Article 5aA, Chapter 20 of the
West Virginia Code, nor shall any sglvage.yard- be locatea Within.
‘200 feet of"any fear-rohnd stream, run, 'river, fpona or'ether
water bodyl In aqgition, no salvage yard shall be permitted

- within.the Flood Hazard Areas of Marshall County. '

(?) Any structure intendee for'the burning or
incineration of_ salvage materials must be lecated within the
boundarles of the salvage yard

b. Fenc1ng And Screenlng

(1) All salvage yards _condected wlthin one
_thousand feet 'of the nearest edge of theAright of way of ehy road’
within the state road system designated or classified or
redesignated or reclassified for purposes of _allocation- of
federal hichway funds as part cf the federal-aigd 1nterstate or

primary systems, or. conducted with three hundred feet of 'the
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nearest edge of the right-of-way of any state local service road,

shall be screened from the adjacent road by natural objects,

T

plantings fences.or other appropriate means.

(2) The construction or fences or screening

shall be uniform and no patchwork type of construction shall be

permitted.

ARTICLE 5. ADMINISTRATION, ENFORéEMENT AND VIOLATIONS

Section 5.0 Administration

Tﬂis ordinance shall be administered by an employee of
the Marshall County Commission ﬁo be known as the Salvage Yard
Permit Officer. 1t shall also be'the dﬁty of the Salvage Yard
Permit Officer to fuction as'enforcement officer as it becomes
necessary to initiate administrative or juditial rémedieé against

¢

salvage yard ordinance violators.

The Salvage Yard Peréit Officer, or‘ any other
représentative of the County Planning Commission shall have the
riéht to inspect thé premises of any salvage yard, elitherx
announced or unanndunced, and at any reasonable time, “for the
purposes of enforcing this ordinance.

Section 5.1 Appeal

Any person éggrievea by a decision of the Salvage Yard
Permit Officer and/or the, Marshall County” Planning Commission
with respect-tb the provisions'of this ordinance may appeal th%t
decision.to the Marshall County Commission. Such appeél_ must_be
filed, in writing, within thirty (30) cdays after the

determination by the Planning Commission. The County Commission
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shali' éet é ;ime and place not less thaﬁ ten (10) nor more than' .
thirty éBb) déyé\for the purpose of-héaring-the gppeal. Public
notice of the time and place of the hearing of the appeal shall
Be given to all parties at which time,th;y @ay appear and be

heard.

Section 5.2 Enforcement

Enforcement of this ordinance shall be the responsibility

of the Salvage Yard Permit Officer, who shall make an initial

interpretation that a violation has occurred. The Salvage Yard

Permit Officer shall prepare .a written "Violation Notice and

Directive to Cease and Desist" and shall transmit such notice and

directive to -the person responsible for the yiolétion., Failure
to comply with a Directive to Cease and Desist shall be cause for
the Planning éommiséioﬁ-‘to_ declare the violation a_lcommon
nuisance. 'Up;n' such deciarationguthe Plahning Commission .shall.

instruct the Silvage Yard Permit Officer to request the

assistance of the Marshall County Prosecuting Attornéy and:’

a.  Seek an injunction in the Circuit Court of

Marshall County to restrain the responsible -persbn from

continuing the violation cited or seek an injunction requiring

removal of structures'or land uses from the property involved.

or

b. Proceed by cximinal warrant or information
against the person in violation, or both a. and b.

Section 5.3 Penalty

Any perscn violating any provision of this Ordinance,.

whether &s principal, agent or employee, shall be deemed guilty




R

.

of a misdemeanor and upon convictioﬁ shall be punished by a finéd
of not iess than one hund;ed_dollars ($100.00) nor more than 6ne
thousand déllars ‘(Si,OO0.00) in accord with Chapter 17, Article
23, Secti&n 9 of the Code of Wesﬁ virginia. Each month, or
pprtioﬁ' of a month in which a violétion of this Ordinance is
committed, anétinued or permitted, shall constitute a separate

offense.

ARTICLE 6 AMENDMENT, CONFLICT WITH OTHER LAWS AND SEVERABILITY

Section 6.0 Amendment

By legislative procedure, the Marshall County Commission
may, from timé to time, amend, supplement -or change the

provisions of this ordinance.

Section 6.1 Conflict With Other Laws

4

- Where tﬁe proQisiong of . this Ordinance impose greated
restrictions than those of any otﬁer ordinance or fégﬁlation, the-

~ provisions . of this ordinance shall Be-controlling. Where the
p:ovisions of any statute, other ordinance or regulation propose
greater restrictions.than this‘érd;nance, the provisions of such
statute, ordinance oxr regulation’ sﬁall be controllingf This
ordinance shall not be -construed .in any manner that is not
consistent with thé purposes ‘and provisions of State iaw

governing the licensing and maintenance of salvage yards.

Section 6.2 Severability

If any article, section, subsection, paragraph; clause or

provisions: of this oxdinance shall be declared by a court of

competent Jjurisdiction to be invalid, such decisions shall not
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affect . the validity of this ordinance as a whole or any other,

part thereof.

ARTICLE 7. ENACTMENT

ENACTED AND ORDAINED THIS ‘DAY OF ' '

1984.

THE COUNTY COMMISSION OF MARSHALL
COUNTY, WEST VIRGINIA

County Clerk

Ry & arat
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