23840

Federal Register/Vol. 89, No. 66/Thursday, April 4, 2024/Rules and Regulations

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[EPA-HQ-OAR-2022-0787; FRL-9846—-02—
OAR]

RIN 2060-AV80

National Emission Standards for
Hazardous Air Pollutants: Ethylene
Production, Miscellaneous Organic
Chemical Manufacturing, Organic
Liquids Distribution (Non-Gasoline),
and Petroleum Refineries
Reconsideration

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final action; reconsideration of
final rule.

SUMMARY: On July 6, 2020, the U.S.
Environmental Protection Agency (EPA
or the Agency) finalized the residual
risk and technology review (RTR)
conducted for the Ethylene Production
source category, which is part of the
Generic Maximum Achievable Control
Technology Standards National
Emission Standards for Hazardous Air
Pollutants (NESHAP); on July 7, 2020,
the EPA finalized the RTR conducted
for the Organic Liquids Distribution
(Non-Gasoline) NESHAP; and on August
12, 2020, the EPA finalized the RTR
conducted for the Miscellaneous
Organic Chemical Manufacturing
NESHAP. Amendments to the
Petroleum Refinery Sector NESHAP
were most recently finalized on
February 4, 2020. Subsequently, the
EPA received and granted various
petitions for reconsideration on these
NESHAP for, among other things, the
provisions related to the work practice
standards for pressure relief devices
(PRDs), emergency flaring, and
degassing of floating roof storage
vessels. This action finalizes proposed
amendments to remove the force
majeure exemption for PRDs and
emergency flaring, incorporate
clarifications for the degassing
requirements for floating roof storage
vessels, and address other corrections
and clarifications.

DATES: This final action is effective on
April 4, 2024. The incorporation by
reference of certain material listed in
this rule was approved by the Director
of the Federal Register as of August 12,
2020.

ADDRESSES: The EPA has established a
docket for this rulemaking under Docket
ID No. EPA-HQ-0OAR-2022—-0787. All
documents in the docket are listed in
https://www.regulations.gov/. Although
listed, some information is not publicly

available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form. With
the exception of such material, publicly
available docket materials are available
either electronically in https://
www.regulations.gov/ or in hard copy at
the EPA Docket Center, WJC West
Building, Room Number 3334, 1301
Constitution Avenue NW, Washington,
DC. The Public Reading Room hours of
operation are from 8:30 a.m. to 4:30 p.m.
Eastern Standard Time (EST), Monday
through Friday. The telephone number
for the Public Reading Room is (202)
566—1744, and the telephone number for
the EPA Docket Center is (202) 566—
1742.

FOR FURTHER INFORMATION CONTACT: For
questions about this final action, contact
U.S. EPA, Attn: Mr. Michael Cantoni,
Sector Policies and Programs Division,
Mail Drop: E143-01, 109 T.W.
Alexander Drive, P.O. Box 12055, RTP,
North Carolina 27711; telephone
number: (919) 541-5593; and email
address: cantoni.michael@epa.gov.
SUPPLEMENTARY INFORMATION: Preamble
acronyms and abbreviations. We use
multiple acronyms and terms in this
preamble. While this list may not be
exhaustive, to ease the reading of this
preamble and for reference purposes,
the EPA defines the following terms and
acronyms here:

atm-m3/mol atmospheres per mole per
cubic meter

ACC American Chemistry Council

AFPM American Fuel and Petrochemical
Manufacturers

AMEL alternative means of emissions
limitation

API American Petroleum Institute

CAA Clean Air Act

CBI Confidential Business Information

CDX Central Data Exchange

CEDRI Compliance and Emissions Data
Reporting Interface

CEMS continuous emission monitoring
systems

CFR Code of Federal Regulations

CRA Congressional Review Act

EMACT Ethylene Production MACT

EPA Environmental Protection Agency

GMACT Generic Maximum Achievable
Control Technology

HAP hazardous air pollutant(s)

ICR Information Collection Request

LEL lower explosive limit

MACT maximum achievable control
technology
CPU miscellaneous organic chemical
manufacturing process unit

MON Miscellaneous Organic Chemical
Manufacturing NESHAP

NAICS North American Industry
Classification System

NESHAP national emission standards for
hazardous air pollutants

NHV net heating value

NOGS notification of compliance status

NTTAA National Technology Transfer and
Advancement Act

OLD Organic Liquids Distribution (Non-
Gasoline)

OMB Office of Management and Budget

ppm parts per million

ppmv parts per million by volume

psi pounds per square inch

PRA Paperwork Reduction Act

PRD pressure relief device

RFA Regulatory Flexibility Act

RTR risk and technology review

TCEQ Texas Commission on Environmental
Quality

UMRA Unfunded Mandates Reform Act

Organization of this document. The
information in this preamble is
organized as follows:

I. General Information
A. What is the source of authority for the
reconsideration action?
B. Does this action apply to me?
C. Where can I get a copy of this document
and other related information?
II. Background
A. Ethylene Production
B. Organic Liquids Distribution (Non-
Gasoline)
C. Miscellaneous Organic Chemical
Manufacturing
D. Petroleum Refineries
III. Final Action
A. Pressure Relief Devices and Emergency
Flaring
B. Storage Vessel Degassing
C. Other EMACT Standards Technical
Corrections and Clarifications
D. Other OLD NESHAP Technical
Corrections and Clarifications
E. Other MON Technical Corrections and
Clarifications
F. Other Petroleum Refinery MACT 1
Technical Corrections and Clarifications
G. What compliance dates are we
finalizing?
IV. Summary of Cost, Environmental, and
Economic Impacts
A. What are the affected facilities?
B. What are the air quality impacts?
C. What are the cost impacts?
D. What are the economic impacts?
E. What are the benefits?
F. What analysis of environmental justice
did we conduct?
V. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 14094: Modernizing Regulatory
Review
B. Paperwork Reduction Act (PRA)
C. Regulatory Flexibility Act (RFA)
D. Unfunded Mandates Reform Act
(UMRA)
E. Executive Order 13132: Federalism
F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments
G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks
H. Executive Order 13211: Actions
Concerning Regulations That
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Significantly Affect Energy Supply,
Distribution, or Use

I. National Technology Transfer and
Advancement Act (NTTAA) and 1 CFR
Part 51

J. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations and Executive Order 14096:
Revitalizing Our Nation’s Commitment
to Environmental Justice for All

K. Congressional Review Act (CRA)

1. General Information

A. What is the source of authority for
the reconsideration action?

The statutory authority for this action
is provided by sections 112 and

307(d)(7)(B) of the Clean Air Act (CAA)
(42 U.S.C. 7412 and 7607(d)(7)(B)).

B. Does this action apply to me?

Table 1 of this preamble lists the
NESHAP and associated regulated
industrial source categories that are the
subject of this action. Table 1 is not
intended to be exhaustive, but rather
provides a guide for readers regarding
the entities that this action is likely to
affect. The final standards will be
directly applicable to the affected
sources. Federal, State, local, and Tribal
government entities are not affected by
this action. Each of the source categories
covered by this action were defined in

the Initial List of Categories of Sources
Under Section 112(c)(1) of the Clean Air
Act Amendments of 1990 (see 57 FR
31576; July 16, 1992) and
Documentation for Developing the
Initial Source Category List, Final
Report (see EPA—450/3-91-030, July
1992), as well as the National Emission
Standards for Hazardous Air Pollutants;
Revision of Initial List of Categories of
Sources and Schedule for Standards
Under Sections 112(c) and (e) of the
Clean Air Act Amendments of 1990 (61
FR 28197; June 4, 1996), as presented
here.

TABLE 1—NESHAP AND INDUSTRIAL SOURCE CATEGORIES AFFECTED BY THIS FINAL ACTION

Source category

NESHAP

NAICS ' code

Ethylene Production
Organic Liquids Distribution (Non-Gasoline)

Miscellaneous Organic Chemical Manufac-
turing.
Petroleum Refineries

40 CFR part 63, subparts XX and YY
40 CFR part 63, subpart EEEE

40 CFR part 63, subpart FFFF

40 CFR part 63, subpart CC

325110.

3222, 3241, 3251, 3252, 3259, 3261, 3361,
3362, 3399, 4247, 4861. 4869, 4931, 5622.

3251, 3252, 3253, 3254, 3255, 3256, and
3259, with several exceptions.

324110.

1North American Industry Classification System (NAICS).

The Ethylene Production source
category includes any chemical
manufacturing process unit in which
ethylene and/or propylene are produced
by separation from petroleum refining
process streams or by subjecting
hydrocarbons to high temperatures in
the presence of steam. The ethylene
production unit includes the separation
of ethylene and/or propylene from
associated streams such as a C4
product,? pyrolysis gasoline, and
pyrolysis fuel oil. The ethylene
production unit does not include the
manufacture of Synthetic Organic
Chemical Manufacturing Industry
(SOCMI) chemicals such as the
production of butadiene from the Cy4
stream and aromatics from pyrolysis
gasoline.

The Organic Liquids Distribution
(Non-Gasoline) source category
includes, but is not limited to, those
activities associated with the storage
and distribution of organic liquids other
than gasoline, at sites which serve as
distribution points from which organic
liquids may be obtained for further use
and processing. The distribution
activities include the storage of organic
liquids in storage tanks not subject to
other 40 CFR part 63 standards and
transfers into or out of the tanks from or

1The Cy4 product stream is a hydrocarbon product
stream from an ethylene production unit consisting
of compounds with four carbon atoms (i.e., butanes,
butenes, butadienes).

to cargo tanks, containers, and
pipelines.

Following the initial source category
listings, the Agency combined 21 of the
174 originally defined source categories,
and other organic chemical processes
which were not included in the original
174 source category list, into one source
category called the “Miscellaneous
Organic Chemical Processes” source
category.2 The Agency later divided the
“Miscellaneous Organic Chemical
Processes” source category into two new
source categories called the
“Miscellaneous Organic Chemical
Manufacturing” source category and the
“Miscellaneous Coating Manufacturing”
source category.? The Miscellaneous
Organic Chemical Manufacturing source
category includes any facility engaged
in the production of
benzyltrimethylammonium chloride,
carbonyl sulfide chelating agents,
chlorinated paraffins, ethylidene
norbornene, explosives, hydrazine,
photographic chemicals, phthalate
plasticizers, rubber chemicals,
symmetrical tetrachloropyridine,
oxybisphenoxarsine/1,3-diisocyanate,
alkyd resins, polyester resins, polyvinyl
alcohol, polyvinyl acetate emulsions,
polyvinyl butyral, polymerized
vinylidene chloride, polymethyl
methacrylate, maleic anhydride
copolymers, or any other organic

261 FR 57602 (Nov. 7, 1996).
364 FR 63035 (Nov. 18, 1999).

chemical processes not covered by
another maximum available control
technology (MACT) standard. Many of
these organic chemical processes
involve similar process equipment,
similar emission points and control
equipment, and are in many cases co-
located with other source categories.

The Petroleum Refineries sector
includes two source categories. The
Petroleum Refineries MACT 1 source
category includes any facility engaged
in producing gasoline, naphthas,
kerosene, jet fuels, distillate fuel oils,
residual fuel oils, lubricants, or other
products from crude oil or unfinished
petroleum derivatives. The refinery
process units in this source category
include, but are not limited to, thermal
cracking, vacuum distillation, crude
distillation, hydroheating/
hydrorefining, isomerization,
polymerization, lube oil processing, and
hydrogen production. The Petroleum
Refineries MACT 2—Catalytic Cracking
(Fluid and Other) Units, Catalytic
Reforming Units, and Sulfur Recovery
Units source category includes any
facility engaged in producing gasoline,
naphthas, kerosene, jet fuels, distillate
fuel oils, residual fuel oils, lubricants, or
other products from crude oil or
unfinished petroleum derivates.
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C. Where can I get a copy of this
document and other related
information?

In addition to being available in the
docket, an electronic copy of this final
action will also be available on the
internet. Following signature by the
EPA Administrator, the EPA will post a
copy of this final action at https://
www.epa.gov/stationary-sources-air-
pollution/petroleum-refinery-sector-
rule-risk-and-technology-review-and-
new, https://www.epa.gov/stationary-
sources-air-pollution/acetal-resins-
acrylic-modacrylic-fibers-carbon-black-
hydrogen, https://www.epa.gov/
stationary-sources-air-pollution/
miscellaneous-organic-chemical-
manufacturing-national-emission, and
https://www.epa.gov/stationary-sources-
air-pollution/organic-liquids-
distribution-national-emission-
standards-hazardous. Following
publication in the Federal Register, the
EPA will post the Federal Register
version and key technical documents at
these same websites.

Copies of all comments received on
the proposed rulemaking (National
Emission Standards for Hazardous Air
Pollutants: Ethylene Production,
Miscellaneous Organic Chemical
Manufacturing, Organic Liquids
Distribution (Non-Gasoline), and
Petroleum Refineries Reconsideration) 4
are available at the EPA Docket Center
Public Reading Room. Comments are
also available electronically through
https://www.regulations.gov/ by
searching Docket ID No. EPA-HQ-
OAR-2022-0787.

Redline strikeout versions of each rule
showing the edits that incorporate the
changes finalized in this action are
presented in the documents titled: Final
Regulatory Text Edits for Subpart EEEE,
Final Regulatory Text Edits for Subpart
FFFF, Final Regulatory Text Edits for
Subpart YY, and Final Regulatory Text
Edits for Subpart CC, available in the
docket for this action (Docket ID No.
EPA-HQ-OAR-2022-0787).

II. Background

Following the EPA’s finalization of
the risk and technology reviews for the
Ethylene Production (or EMACT),
Organic Liquids Distribution (Non-
Gasoline) (OLD), and Miscellaneous
Organic Chemical Manufacturing
(MON) NESHAP in 2020, the EPA also
received petitions for reconsideration of
these actions. The EPA also received a
petition for reconsideration of the
Petroleum Refinery Sector NESHAP
raising some of the same issues.

488 FR 25574 (Apr. 27, 2023).

To address selected issues for which
we granted reconsideration and to
provide other technical corrections, the
EPA is finalizing revisions to the
EMACT standards, OLD NESHAP,
MON, and Petroleum Refineries
NESHAP. The EPA is finalizing
revisions to the work practice standards
for PRDs and emergency flaring related
to force majeure provisions in the
EMACT standards, MON, and
Petroleum Refineries NESHAP, and is
finalizing standards for the degassing of
storage vessels in the EMACT standards,
OLD NESHAP, and MON. The EPA is
also adding requirements for pressure-
assisted flares and mass spectrometers
to the Petroleum Refineries NESHAP to
align this rule with other more recent
chemical sector rules and eliminate the
need to request site-specific alternative
means of emission limitations (AMELS)
for these units. In addition, the EPA is
finalizing other technical corrections,
clarifications, and correction of
typographical errors in all rules. As
explained in the proposed rule, the EPA
requested comment only on specific
issues identified in the document and
explained that it would not address
other issues or provisions of these final
rules not specifically address in the
proposed rule.

A. Ethylene Production

The MACT standards for the Ethylene
Production source category (herein
called the EMACT standards) are
contained in the Generic Maximum
Achievable Control Technology
(GMACT) NESHAP, which also includes
MACT standards for several other
source categories. The EMACT
standards were promulgated on July 12,
2002,5 and codified at 40 CFR part 63,
subparts XX and YY. As promulgated in
2002, and further amended,® the
EMACT standards regulate hazardous
air pollutant (HAP) emissions from
ethylene production units located at
major sources. An ethylene production
unit is a chemical manufacturing
process unit in which ethylene and/or
propylene are produced by separation
from petroleum refining process streams
or by subjecting hydrocarbons to high
temperatures in the presence of steam.
The EMACT standards define the
affected source as all storage vessels,
ethylene process vents, transfer racks,
equipment, waste streams, heat
exchange systems, and ethylene
cracking furnaces and associated
decoking operations that are associated
with each ethylene production unit

567 FR 46258 (Jul. 12, 2002).
670 FR 19266 (Apr. 13, 2005); 85 FR 40386 (Jul.
6, 2020).

located at a major source as defined in
CAA section 112(a)(1).

Following promulgation of the
EMACT standards in July 2020, the EPA
received two petitions for
reconsideration in September 2020. The
EPA received a joint petition from the
American Chemistry Council (ACC) and
the American Fuel & Petrochemical
Manufacturers (AFPM). The EPA also
received a petition from Earthjustice (on
behalf of RISE St. James, Louisiana
Bucket Brigade, Louisiana
Environmental Action Network, Texas
Environmental Justice Advocacy
Services, Air Alliance Houston,
Community In-Power & Development
Association, Clean Air Gouncil, Center
for Biological Diversity, Environmental
Integrity Project, and Sierra Club).
Copies of the petitions are provided in
the docket for this action (see Docket
Item No. EPA-HQ-OAR-2022-0787—
0005 and EPA-HQ-OAR-2022-0787—
0006). ACC/AFPM'’s petition requested
that the EPA reconsider certain aspects
of the final action including, among
other things, the storage vessel
degassing provisions, ethylene cracking
furnace burner repair provisions, and
ethylene cracking furnace isolation
valve inspections. Earthjustice’s petition
requested that the EPA reconsider
certain aspects of the final rule
including, among other things, the force
majeure and exemption allowances in
the work practice standards for PRDs
and emergency flaring. ACC/AFPM and
Earthjustice also raised other issues that
are not addressed in this rulemaking.

On April 19, 2022, the EPA informed
the petitioners, ACC/AFPM, and
Earthjustice that it would grant
reconsideration of the provisions
addressing the work practice standards
for PRDs, emergency flaring, and
degassing of floating roof storage
vessels, under CAA section 307(d)(7)(B).
The EPA also informed the petitioners
of the continuing review of all issues
raised in their petitions. A copy of the
letter to the petitioners is available in
the docket for this action (see Docket
Item No. EPA-HQ-OAR-2022-0787—
0022).

The EPA proposed the
reconsideration of the EMACT
standards to address these issues along
with other technical corrections and
clarifications and requested public
comment.”

With the exception of out-of-scope
comments, this final preamble provides
summaries and responses to all
comments received regarding the
proposed reconsideration of the EMACT
standards. Comments on the proposed

788 FR 25574 (Apr. 27, 2023).
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reconsideration of the EMACT
standards that we consider out of scope
for this reconsideration rulemaking
include comments on the standards for
PRDs and emergency flaring that discuss
topics other than the force majeure
provisions.

B. Organic Liquids Distribution (Non-
Gasoline)

The Organic Liquids Distribution
(Non-Gasoline) (herein called OLD)
NESHAP is codified at 40 CFR part 63,
subpart EEEE.8 Organic liquids are any
crude oils downstream of the first point
of custody transfer and any non-crude
oil liquid that contains at least 5 percent
by weight of any combination of the 98
HAP listed in table 1 of 40 CFR part 63,
subpart EEEE. For the purposes of the
OLD NESHAP, as promulgated in 2004,
and further amended,? organic liquids
do not include gasoline, kerosene (No.
1 distillate oil), diesel (No. 2 distillate
oil), asphalt, and heavier distillate oil
and fuel oil, fuel that is consumed or
dispensed on the plant site, hazardous
waste, wastewater, ballast water, or any
non-crude liquid with an annual
average true vapor pressure less than 0.7
kilopascals (0.1 pounds per square inch
(psi)). Emission sources controlled by
the OLD NESHAP are storage tanks,
transfer operations, transport vehicles
while being loaded, and equipment leak
components (valves, pumps, and
sampling connections) that have the
potential to leak at major sources.

The EPA received three petitions for
reconsideration for the OLD NESHAP in
September 2020. The EPA received
petitions from Stoel Rives LLP (on
behalf of Alyeska Pipeline Company),
the American Petroleum Institute (API)
and AFPM, and Earthjustice (on behalf
of California Communities Against
Toxics, Coalition for a Safe
Environment, and Sierra Club). Copies
of the petitions are provided in the
docket for this rulemaking (see Docket
Item No. EPA-HQ-OAR-2022-0787—
0015, EPA-HQ-OAR-2022-0787-0023,
and EPA-HQ-OAR-2022-0787-0004).
API/AFPM and Stoel Rives LLP (on
behalf of Alyeska Pipeline Company)
requested that the EPA reconsider its
final action and specifically raised the
issue of storage vessel degassing. In
their respective petitions, API/AFPM,
Stoel Rives, and Earthjustice also raised
other issues that are not being addressed
in this rulemaking.

On September 8, 2021, the EPA
informed petitioners Stoel Rives, API/

869 FR 5038 (Feb. 3, 2004).

971 FR 42898 (Jul. 28, 2006); 73 FR 21825 (Apr.
23, 2008); 73 FR 40977 (Jul. 17, 2008), and 85 FR
40740 (Jul. 7, 2020).

AFPM, and Earthjustice that it would
grant reconsideration on certain issues,
including the work practice standards
for storage vessel degassing that apply
broadly, under CAA section
307(d)(7)(B). Other issues for which
EPA granted voluntary reconsideration
in the September 8, 2021, letter (e.g.,
work practice standards for venting
from conservation vents on the Valdez
Marine Terminal’s crude oil fixed roof
tanks and fenceline monitoring) are still
being reviewed and are not part of this
action. The EPA also stated in the letter
to the petitioners that it is continuing to
review all issues raised in the petitions.
A copy of the letter to petitioners is
available in the docket for this action
(see Docket Item No. EPA-HQ-OAR-
2022-0787-0016).

On April 27, 2023, the EPA proposed
to reconsider, and requested comment
on, the OLD NESHAP to address storage
vessel degassing along with other
technical corrections and
clarifications.10

With the exception of out-of-scope
comments, this final preamble provides
summaries and responses to all
comments received regarding the
proposed reconsideration of the OLD
NESHAP. Comments on the proposed
reconsideration of the OLD NESHAP
that we consider out of scope for this
reconsideration rulemaking include
comments on the standards for PRDs
and emergency flaring that discuss
topics other than the force majeure
provisions and comments on
requirements for temporary control
devices.

C. Miscellaneous Organic Chemical
Manufacturing

The NESHAP for the Miscellaneous
Organic Chemical Manufacturing source
category (herein called MON) is codified
at 40 CFR part 63, subpart FFFF.11 As
promulgated in 2003, and further
amended,? the MON regulates HAP
emissions from miscellaneous organic
chemical manufacturing process units
(MCPUs) located at major sources. A
miscellaneous organic chemical
manufacturing process unit (MCPU)
includes a miscellaneous organic
chemical manufacturing process, as
defined in 40 CFR 63.2550(i), and must
meet the following criteria: it
manufactures any material or family of
materials described in 40 CFR
63.2435(b)(1); it processes, uses, or
generates any of the organic HAP
described in 40 CFR 63.2435(b)(2); and,

1088 FR 25574 (Apr. 27, 2023).

1168 FR 63852 (Nov. 10, 2003).

1270 FR 38562 (July 1, 2005); 71 FR 40316 (Jul.
14, 2006); and 85 FR 49084 (Aug. 12, 2020).

except for certain process vents that are
part of a chemical manufacturing
process unit, as identified in 40 CFR
63.100(j)(4), the MCPU is not an affected
source or part of an affected source
under another subpart of 40 CFR part
63. An MCPU also includes any
assigned storage tanks and transfer
racks; equipment in open systems that
is used to convey or store water having
the same concentration and flow
characteristics as wastewater; and
components such as pumps,
compressors, agitators, PRDs, sampling
connection systems, open-ended valves
or lines, valves, connectors, and
instrumentation systems that are used to
manufacture any material or family of
materials described in 40 CFR
63.2435(b)(1). Sources of HAP emissions
regulated by the MON include the
following: process vents, storage tanks,
transfer racks, equipment leaks,
wastewater streams, and heat exchange
systems.

Following promulgation of the MON
in August 2020, the EPA received five
petitions for reconsideration between
October and December 2020. The EPA
received petitions from the ACC (who
submitted two petitions), the Texas
Commission on Environmental Quality
(TCEQ), Huntsman Petrochemical, LLC,
and Earthjustice (on behalf of RISE St.
James, Louisiana Bucket Brigade,
Louisiana Environmental Action
Network, Texas Environmental Justice
Advocacy Services, Air Alliance
Houston, Ohio Valley Environmental
Coalition, Blue Ridge Environmental
Defense League, Environmental Justice
Health Alliance for Chemical Policy
Reform, Sierra Club, Environmental
Integrity Project, and Union of
Concerned Scientists). Copies of the
petitions are provided in the docket for
this rulemaking (see Docket Item Nos.
EPA-HQ-OAR-2022-0787-0007, EPA—
HQ-OAR-2022-0787-0009, EPA-HQ-
0OAR-2022-0787-0010, EPA-HQ-OAR~-
2022-0787—-0027, and EPA-HQ-OAR-
2022-0787-0008). ACC’s petitions
requested that the EPA reconsider
certain aspects of the final rule
including, among other things, the
storage vessel degassing provisions and
requirements for ethylene oxide sources.
Earthjustice’s petition requested that the
EPA reconsider certain aspects of the
final rule including, among other things,
the force majeure and exemption
allowances for PRDs and emergency
flaring. TCEQ, ACC, and Huntsman
Petrochemical’s petitions requested that
the EPA reassess the MON risk
assessment for issues around ethylene
oxide risks. The EPA addressed ACC,
TCEQ, and Huntsman Petrochemical’s
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reconsideration petitions in a separate
rulemaking.?3 Earthjustice and ACC also
raised other issues that are not being
addressed in this rulemaking.

On June 17, 2021, the EPA sent a
letter to petitioners informing them that
it is continuing to review all issues
raised in the petitions. A copy of the
letter to petitioners is available in the
docket for this action (see Docket Item
No. EPA-HQ-OAR-2022-0787-0017).

On April 27, 2023, the EPA proposed
the reconsideration of the MON to
address these issues along with other
technical corrections and clarifications
and requested public comment.14

With the exception of out-of-scope
comments, this final preamble provides
summaries and responses to all
comments received regarding the
proposed reconsideration of the MON.
Comments on the proposed
reconsideration of the MON that we
consider out of scope for this
reconsideration rulemaking include:

e Comments on the standards for
PRDs and emergency flaring that discuss
topics other than the force majeure
provisions, including releases from
PRDs in ethylene oxide service and PRD
monitoring.

e Comments on surge control vessel
or bottoms receiver vents.

e Comments on maintenance vent
provisions.

e Comments on conservation vent
provisions.

D. Petroleum Refineries

The EPA finalized amendments to the
petroleum refinery sector rules as the
result of an RTR.15 These amendments
included, among other provisions,
adding work practice requirements to
Petroleum Refinery MACT 1 (40 CFR
part 63, subpart CC) for PRDs and flares
in 40 CFR 63.648(j) and 63.670(0),
respectively. These provisions
specifically provide requirements for
owners and operators to follow in the
event of an atmospheric PRD release or
emergency flaring event including
performing root cause analysis for each
event and implementing corrective
action(s) in accordance with the rule
requirements.

The EPA received three petitions to
reconsider the December 2015 final rule.
Two petitions were filed on January 19,
2016, and February 1, 2016, jointly by
API and the AFPM. In response to AP/
AFPM’s January 19, 2016, petition for
reconsideration, the EPA issued a
proposal on February 9, 2016, and a

1387 FR 77985 (Dec. 21, 2022).
1488 FR 25574 (Apr. 27, 2023).
1580 FR 75178 (Dec. 1, 2015).
1681 FR 6814 (Feb. 9, 2016).

final rule on July 13, 2016.17 The third
petition was filed on February 1, 2016,
by Earthjustice on behalf of Air Alliance
Houston, California Communities
Against Toxics, the Clean Air Council,
the Coalition for a Safe Environment,
the Community In-Power &
Development Association, the Del Amo
Action Committee, the Environmental
Integrity Project, the Louisiana Bucket
Brigade, the Sierra Club, the Texas
Environmental Justice Advocacy
Services, and Utah Physicians for a
Healthy Environment. In their petition,
Earthjustice claimed that several aspects
of the revisions to the Petroleum
Refinery MACT 1 were not proposed;
therefore, the public was precluded
from commenting on the altered
provisions during the public comment
period, including, among other
provisions, the work practice standard
for PRDs and emergency flaring.

On June 16, 2016, the EPA informed
petitioners it would grant
reconsideration on issues where
petitioners claimed they had not been
provided an opportunity to comment.
Subsequently, the EPA proposed the
reconsideration of the Petroleum
Refinery MACT 1 to address issues for
which reconsideration was granted in
the June 16, 2016, letters.1®8 The EPA
solicited public comment on five issues
in the proposal related to the work
practice standard for PRDs, the work
practice standard for emergency flaring
events, and the assessment of risk as
modified based on implementation of
these PRD and emergency flaring work
practice standards. On February 4, 2020,
the EPA issued a final action 19 setting
forth its decisions on each of the five
issues.

On April 6, 2020, Earthjustice
submitted a petition for reconsideration
of the February 2020 final action on
behalf of Air Alliance Houston,
California Communities Against Toxics,
Clean Air Council, Coalition For A Safe
Environment, Community In-Power &
Development Association, Del Amo
Action Committee, Environmental
Integrity Project, Louisiana Bucket
Brigade, Sierra Club, Texas
Environmental Justice Advocacy
Services, and Utah Physicians for a
Healthy Environment (see Docket Item
No. EPA-HQ-OAR-2022-0787-0029).
The petition for reconsideration
requested that the EPA reconsider five
issues in the February 4, 2020, final
rule: (1) The EPA’s rationale that the
PRD standards and emergency flaring
standards are continuous; (2) the EPA’s

1781 FR 45232 (Jul. 13, 2016).
1881 FR 71661 (Oct. 18, 2016).
1985 FR 6064 (Feb. 4, 2020).

rationale for the PRD standards under
CAA sections 112(d)(2) and (3); (3) the
EPA’s rationale for separate work
practice standards for flares operating
above the smokeless capacity; (4) the
EPA’s rationale for risk acceptability
and risk determination; and (5) the
EPA’s analysis and rationale in its
assessment of acute risk. The EPA
initially denied the April 6, 2020,
petition for reconsideration 2° and
provided detailed responses to each of
the five issues raised in the April 2020
petition in a September 3, 2020, letter,
which is available in the Petroleum
Refinery rulemaking docket (see Docket
Item No. EPA-HQ-OAR-2010-0682—
0999). After further consideration, on
April 19, 2022, EPA informed
petitioners that it would undertake
reconsideration on select provisions
related to the work practice standard for
PRDs and emergency flaring (see Docket
Item No. EPA-HQ-OAR-2022-0787—
0003). Specifically, the EPA is
reconsidering the inclusion of the force
majeure allowances in the PRD and
emergency flaring work practice
standard. As noted in our April 19,
2022, letter, we may reconsider
additional issues in the future.

On April 27, 2023, the EPA proposed
the reconsideration of Petroleum
Refinery MACT 1 to address the PRD
and emergency flaring work practice
standard along with other technical
corrections and clarifications and
requested public comment.21

With the exception of out-of-scope
comments, this final preamble provides
summaries and responses to all
comments received regarding the
proposed reconsideration of the
Petroleum Refinery MACT 1. Comments
on the proposed reconsideration of the
Petroleum Refinery MACT 1 that we
consider out of scope for this
reconsideration rulemaking include
comments on the standards for PRDs
and emergency flaring that discuss
topics other than the force majeure
provisions.

II1. Final Action

In this section of the preamble, the
EPA sets forth its final decisions on the
issues for which reconsideration was
granted and on which the EPA solicited
comment in the April 27, 2023,
proposed rule.22 We also present the
Agency’s rationale for the decisions.
The EPA is finalizing revisions to the
work practice standards for PRDs and
emergency flaring related to force
majeure provisions in the EMACT

2085 FR 67665 (April 6, 2020).
2188 FR 25574 (Apr. 27, 2023).
2288 FR 25574 (Apr. 27, 2023).
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standards, MON, and Petroleum
Refinery MACT 1 and is also finalizing
clarifications for the degassing of storage
vessels in the EMACT standards, OLD
NESHAP, and MON. In addition, the
EPA is finalizing requirements for
pressure-assisted flares and mass
spectrometers in the Petroleum Refinery
MACT 1 to align this rule with other
more recent chemical sector rules and to
eliminate the need to request site
specific alternative means of emission
limitations (AMELSs) for these units.
Also, the EPA is finalizing other
technical corrections, clarifications, and
correction of typographical errors in all
rules. The sections below provide a brief
summary of each topic as well as
summaries and responses to the
comments received on each topic.

A. Pressure Relief Devices and
Emergency Flaring

Topic summary: Petroleum Refinery
MACT 1, EMACT standards, and the
MON include work practice standards
for PRDs and emergency flaring. These
provisions specifically provide
requirements for owners and operators
to follow in the event of an atmospheric
PRD release or emergency flaring event
including performing root cause
analysis for each event and
implementing corrective action(s) in
accordance with the rule requirements.
The atmospheric PRD release and
emergency flaring provisions specify the
conditions which result in a violation of
the work practice standards. The owner
or operator is required to track the
number of events by emission unit and
root cause. An atmospheric PRD release
or emergency flaring event for which the
root cause is determined to be poor
maintenance or operator error is a
violation of the WPS. Two atmospheric
PRD releases or two emergency flaring
events from the same emission unit
which are determined to be the result of
the same root cause in a 3-year period
is a violation of the work practice
standard. Finally, three atmospheric
PRD releases or three emergency flaring
events from the same emission unit
regardless of the root cause is a violation
of the work practice standard (also
referred to as ““the ‘three strikes’
provisions”). Notably, if the root cause
is determined to be due to a force
majeure event, as defined in 40 CFR
63.641, 40 CFR 63.1103(e)(2), and 40
CFR 63.2550, it does not count towards
the criteria for a violation of the WPS.
However, in reconsidering these
provisions, the EPA has recognized that
despite the term force majeure being
carefully defined, the force majeure
allowance in the work practice
standards may present difficulties for

determining compliance. It may also
represent a provision that some facility
owners or operators may seek to use to
avoid incurring violations and pursuing
potentially disruptive corrective actions.
During the root cause analysis and
corrective action process, owners or
operators maintain discretion when
categorizing and reporting the root
cause of atmospheric PRD releases and
emergency flaring events, thereby
placing the onus on the EPA to
determine whether the definition of
force majeure was appropriately
applied.

In light of these concerns, we
reviewed periodic reports from
refineries in Texas and Louisiana
obtained through the EPA Regional
Office (Docket ID No. EPA-HQ-OAR-
2022—0787-0021 and EPA-HQ-OAR-
2022—0787-0025). Based on the data
available, we concluded that the
frequency of these types of releases is
lower than originally expected. We also
found that by removing the force
majeure allowance, the rule is
strengthened, and compliance becomes
easier to assess as it is determined
purely based on the count of events by
emission unit and root cause. As such,
the EPA proposed to remove the force
majeure provisions from the PRD and
emergency flaring work practice
standards. See section III.A. of the
preamble to the proposed rule for
additional details.23

Comments: A commenter supported
the proposed decision to remove force
majeure provisions from the PRD and
emergency flaring work practice
standards. The commenter stated that
the EPA’s evaluation of refinery
periodic reports appropriately
concluded the provisions are not
needed and that compliance with the
provisions would become easier for
facilities and for the EPA to evaluate.
The commenter further stated the force
majeure provisions should be removed
because they are unlawful and mean
that an emission standard does not
apply at all times for PRDs and flaring.
The commenter contended that to
ensure that standards apply at all times
for PRDs, the EPA must specify that any
uncontrolled release from a PRD is a
violation of the standard. For a standard
to apply at all times for flaring, the
commenter asserted that the EPA has
not shown how a flare will comply with
the net heating value of the combustion
zone limit and achieve 98 percent
destruction while smoking.

Other commenters opposed the
proposed decision to remove force
majeure provisions from the PRD and

2388 FR 25580 (Apr. 27, 2023).

emergency flaring work practice
standards. Some of these commenters
argued that the EPA evaluated too
narrow of a dataset to identify force
majeure events. They stated that
evaluating data over a longer period is
necessary, due to the infrequent nature
of force majeure events. They also
emphasized that the review was not
representative of all affected source
categories, because only data from
petroleum refineries were analyzed.
Furthermore, one commenter contended
that considering the frequency of events
was not an adequate basis for removing
the provisions.

Some commenters stated it was not
appropriate to remove the force majeure
provisions because these events are
beyond the control of a facility and a
facility should not be held liable for
PRD releases or smoking flares during
these events. A commenter argued that
considering the difficulty of enforcing
the standard is not a rational basis to
remove force majeure provisions. The
commenter also noted the fact that few
force majeure events were identified
indicates that facilities are not abusing
the provisions. A commenter stated that
removing the force majeure provisions
could create resource burdens for local
authorities if there is an increase in
violations.

Response: After consideration of the
comments submitted, the EPA is
finalizing the revisions as proposed and
removing the force majeure allowance
from the criteria for a violation of the
work practice standards for atmospheric
PRD releases and emergency flaring
events. Commenters indicated that the
basis for the EPA’s conclusion that the
force majeure exemption was rarely
used was because it only took into
consideration three years of data.
However, this 3-year period is the
period for which the work practice
standards were in effect for refineries
and thus we believe that this is the best
available data from which to draw
conclusions on the efficacy and
necessity of the elements of the work
practice standards (Standards under
CAA section 112 are to reflect emissions
limitations “for which the
Administrator has emissions
information.”). Although some
commenters indicate that there were
major weather events that could have
caused relief events from PRDs or flare
smoking events, they did not provide
any detailed information on whether
any PRD or flare smoking events
actually occurred from these weather
events.

In addition, as the EPA has
consistently explained, in the event that
a source fails to comply with the
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applicable CAA section 112 standards,
the EPA would determine an
appropriate response based on, among
other things, the good faith efforts of the
source to minimize emissions during
the violative periods, including
preventative and corrective actions, as
well as root cause analyses to ascertain
and rectify excess emissions. Thus,
while this action removes the force
majeure provisions from the PRD and
emergency flaring work practice
standards, the EPA will continue to
evaluate violations on a case-by-case
basis and determine whether an
enforcement action is appropriate. If the
EPA determines in a particular case that
enforcement action against a source for
violation of a standard is warranted, the
source can raise any and all defenses in
that enforcement action and the federal
district court will determine what, if
any, relief is appropriate. The same is
true for citizen enforcement actions.

Regarding the comment that the work
practice standards do not provide
continuous standards, we disagree with
this comment. We have previously
addressed this issue and the EPA’s
position that the force majeure
provisions do not make the standards
non-continuous has not changed. We
addressed this in the preamble to the
proposed rule 24 where we explained
that we had previously addressed this in
a September 2020 letter to Earthjustice
(Docket Item No. EPA-HQ-OAR-2010—
0682-0999). Components of both the
PRD management provisions and
emergency flaring provisions apply at
all times; not all components of the
standard must apply at all times for the
standard to be continuous.

Therefore, in this final action for
Petroleum Refinery MACT 1, the EPA is
removing the force majeure allowance
from the criteria for a violation of the
work practice standard for atmospheric
PRD releases and emergency flaring
events in 40 CFR 63.648(j)(3) and
63.670(0)(7). We are also amending the
reporting requirements for the event-
specific work practice standard data in
40 CFR 63.655(g)(10)(iv) and (11)(iv) to
require these data to be reported
electronically through the EPA’s Central
Data Exchange (CDX) using the
Compliance and Emissions Data
Reporting Interface (CEDRI). As further
discussed in section III.G. of this
preamble, we are finalizing that the
removal of the force majeure provisions
is effective 60 days after the effective
date of the final rule.

For flares, the EMACT standards and
MON cross reference the petroleum
refinery flare provisions at 40 CFR

2488 FR 25574, 25580 (Apr. 27, 2023).

63.670. Therefore, the revisions to 40
CFR 63.670(0)(7) for emergency flaring
events are incorporated into the
requirements for these regulations.

The EPA is also revising the EMACT
standards and the MON consistent with
our proposal. We are removing the force
majeure allowance from the criteria for
a violation of the work practice standard
for atmospheric PRD releases in 40 CFR
63.1107(h)(3) and 63.2480(e)(3) going
forward. However, we are not removing
the term force majeure from the list of
defined terms in 40 CFR 63.1103(e)(2)
and 63.2550. As further discussed in
section IIL.G. of this preamble, we are
finalizing that the removal of the force
majeure provisions is effective 60 days
after the effective date of the final rule.
Lastly, the EPA is finalizing new
reporting requirements for the EMACT
standards at 40 CFR 63.1110(a)(10)(iii)
to require electronic reporting, through
the CDX using CEDRI, of the event-
specific work practice standard data in
40 CFR 63.1110(e)(4)(iv) and
63.1110(e)(8)(iii). We note that the MON
already has a more general compliance
report template for electronic reporting,
see 40 CFR 63.2520(e), which will
automatically incorporate electronic
reporting of the event-specific work
practice standard data.

B. Storage Vessel Degassing

Topic summary: The EMACT
standards, OLD NESHAP, and MON
currently include a work practice
standard for storage vessel degassing to
control emissions from shutdown
operations (see 40 CFR 63.1103(e)(10),
40 CFR 63.2346(a)(6), and 40 CFR
63.2470(f), respectively). An
opportunity to comment on the storage
vessel degassing provisions was not
previously provided because, based on
comments received for all three rules,
the provisions were included in the
final 2020 rules but not in the rules
proposed in 2019. Therefore, the EPA
re-proposed in 2023 what was finalized
for each rule in 2020. The EPA also
proposed additional revisions based on
petitioners’ arguments to address
degassing of floating roof storage
vessels. The requirements, as finalized
in the 2020 rules, allow storage vessels
to be vented to the atmosphere once a
storage vessel degassing concentration
threshold is met (i.e., less than 10
percent of the lower explosive limit
(LEL)) and all standing liquid has been
removed from the vessel to the extent
practicable. The requirements are
applicable to all storage vessels
(regardless of roof type) that are subject
to control requirements in each of the
rules. We based the degassing standard
on Texas permit conditions, which

represented the MACT floor.25
Specifically, permit condition 6
(applicable to floating roof storage
vessels) and permit condition 7
(applicable to fixed roof storage vessels)
formed the basis of the storage vessel
degassing standard.

The petitioners stated that while they
did identify the Texas permit conditions
as a reference in their comments to the
2019 proposed rules, certain key
information was not incorporated into
the final 2020 EMACT standards, OLD
NESHAP, and MON for the degassing of
floating roof storage vessels.
Additionally, the petitioners argued that
they did not request additional work
practices for floating roof storage vessels
for which owners and operators already
elect to comply with the floating roof
storage vessels requirements in 40 CFR
part 63, subpart WW because, even with
the removal of the shutdown exemption,
the petitioners contended that it is still
possible to comply with the subpart
WW provisions.

The EPA disagreed with the
petitioners’ claims that a separate
standard for floating roof storage vessel
degassing is not needed due to the
removal of the shutdown exemption.
Rather, we determined that we must set
a storage vessel degassing standard that
applies to storage vessels under CAA
section 112. We also determined that
storage vessel degassing is a unique
shutdown activity with operations and
emissions that are completely different
from normal storage vessel operations,
and 40 CFR part 63, subpart WW does
not address degassing emissions from
floating roof storage vessels.

Because the EPA determined that a
standard is necessary for degassing of all
storage vessels (regardless of roof type),
the EPA reviewed the Texas permit
conditions again to determine if
revisions to the degassing standard for
floating roof storage vessels in the
EMACT standards, OLD NESHAP, and
MON are appropriate. Based upon this
review, we proposed and are now
finalizing that a floating roof storage
vessel may be opened prior to degassing
to set up equipment (i.e., make
connections to a temporary control
device), but this must be done in a
limited manner and operators must not
actively purge the storage vessel while
connections are made. See section IIL.B.
of the preamble to the proposed rule for
additional details on the storage vessel
degassing revisions.26

25 Texas Permit Conditions are available at:
https://www.tceq.texas.gov/assets/public/
permitting/air/Guidance/NewSourceReview/mss/
chem-mssdraftconditions.pdf.

2688 FR 25581 (Apr. 27, 2023).
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Comments: Several commenters
supported the storage vessel degassing
requirements in the 2023 proposal,
including having a separate requirement
for floating roof storage vessels.
However, some commenters requested
clarification on certain aspects of the
rule text. A commenter requested
clarification on whether the phrase
“must not be actively degassed” (from
the rule text) and ‘‘not actively purge”
(from the preamble) have the same

meaning for floating roof storage vessels.

The commenter also requested
confirmation that breathing emissions
following a floating roof landing and
before commencing degassing
operations are not a deviation of the
standard. A commenter stated that not
providing a timeframe for degassing
creates ambiguity and encouraged the
EPA to use the same 24-hour window as
the Texas permit conditions for
consistency. Another commenter
recommended the EPA incorporate a
requirement based on the maintenance
vent standard, which would allow
active purging if the pressure in the
storage vessel is 2 pounds per square
inch gauge or less. A commenter
recommended that the EPA incorporate
additional recordkeeping and reporting
requirements for storage vessel
degassing, such as recording and
reporting information from the vapor
space concentration measurements. A
commenter also requested the EPA
further define degassing.

Response: After consideration of the
comments submitted, we are finalizing
the storage vessel degassing
requirements as proposed, including the
separate requirement for floating roof
storage vessels. We do confirm that the
phrase “must not be actively degassed”
(from the rule text) and “not actively
purge” (from the preamble) have the
same meaning for purposes of the
floating roof storage vessel degassing
provisions. We are also aware that the
Texas permit condition 6.B provides a
24-hour window to start controlled
degassing after the floating roof storage
vessel has been drained, and that the
storage vessel may be opened during
this period only to set up for degassing
and cleaning. However, we determined
at proposal that the 24-hour window
stipulates how long a floating roof
storage vessel can be landed before it
needs to be filled again or degassed, but
it does not have a direct bearing on the
underlying control standard for
degassing operations. As such, we are
not revising the final rule to incorporate
the 24-hour window into the storage
vessel degassing standard.

We agree with the commenter that
emissions as a result of vapor space

expansion (i.e., breathing emissions)
following landing of a floating roof and
prior to commencing degassing
operations do not constitute a bypass or
deviation of the standards. We note that
this work practice standard for storage
vessel degassing applies “during storage
vessel shutdown operations (i.e.,
emptying and degassing of a storage
vessel).”

We also do not agree that
incorporating a requirement similar to
the maintenance vent standard is
appropriate for storage vessel degassing.
The intent of the standard is to control
degassing emissions to the level of the
MACT floor, which in this case is the
use of controls to minimize emissions
until the vapor space concentration
reaches 10 percent of the LEL.

We do not believe that additional
clarity on the definition of degassing is
warranted as this process is well
understood. Storage vessel degassing
has always been in the rules as part of
the definition of “Shutdown” (i.e.,
Shutdown also applies to emptying and
degassing storage vessels). In addition,
there have been many commenters on
each of the rules over the past four years
providing feedback regarding storage
vessel degassing; during this time no
clarifications regarding the definition of
degassing were needed.

We are finalizing clarifications to the
storage vessel degassing standards for
the EMACT standards at 40 CFR
63.1103(e)(10), the OLD NESHAP at 40
CFR 63.2346(a)(6), and the MON at 40
CFR 63.2470(1).

We also want to clarify that the
overlap provisions in the MON and OLD
NESHAP for storage vessels do not
apply with respect to demonstrating
compliance with the storage vessel
degassing standards.2? While these
overlap provisions (e.g., 40 CFR part 60,
subpart Kb; 40 CFR part 61, subpart Y)
do include storage vessel standards that
facilities subject to the MON and OLD
NESHAP may comply with for storage
vessels during normal operation, they
do not include an equivalent alternative
standard to the storage vessel degassing
standards that were finalized in 2020
and that are being clarified in this final
action. As such, facilities subject to the
MON and OLD NESHAP must always
comply with the storage vessel
degassing standards included therein

27 The EMACT standards require owners or
operators to comply specifically with the EMACT
standards where overlap may exist for various
storage vessel control requirements (see 40 CFR
63.1100(g)(1)); thus, it is not necessary to clarify
that the storage vessel degassing standards always
apply in this NESHAP.

even if complying with these overlap
provisions.

C. Other EMACT Standards Technical
Corrections and Clarifications

The EPA is finalizing additional
revisions for the EMACT standards that
address other technical corrections and
clarifications and correct typographical
errors. We received comments on some
of the revisions that were proposed for
the EMACT standards. In this section,
we provide comment summaries and
responses for the EMACT standards
topics where comments were received.
We also include revisions to the EMACT
standards that were not proposed but for
which commenters provided technical
clarifications to the rule and the EPA is
finalizing. Table 2 of this preamble
shows the revisions to the EMACT
standards for which no comments were
received, and that the EPA is finalizing
as proposed. Although we briefly
summarize these items below, refer to
section III.C.1. of the preamble to the
proposed rule for additional details.28

Topic summary, delay of burner
repair provisions (40 CFR
63.1103(e)(7)(i)): A petitioner argued
that requiring an ethylene cracking
furnace to implement the delay of
burner repair provisions finalized in the
2020 final rule is impracticable and is
inconsistent with what the best
performers are doing. The petitioner
stated that a significant amount of
preparation is needed to shutdown an
ethylene cracking furnace and that no
source can comply with the delay of
burner repair provisions as written.
Accordingly, where a burner cannot be
repaired without an ethylene cracking
furnace shutdown, owners or operators
would have to decoke their ethylene
cracking furnaces immediately (i.e.,
within 1 day of identifying flame
impingement), leading to more decoking
events and subsequently more
emissions from the decoking of ethylene
cracking furnaces.

An opportunity to comment on the
delay of burner repair provisions was
not previously provided because the
provisions were included in the final
2020 rule but not in the 2019 proposed
rule. Therefore, the EPA re-proposed at
40 CFR 63.1103(e)(7)(1) what was
finalized along with the following
revisions for delay of burner repair.

The EPA proposed to remove the
requirement that the owner or operator
may only delay burner repair beyond 1
calendar day if a shutdown for repair
would cause greater emissions than the
potential emissions from delaying
repair. We agreed that this requirement

2888 FR 25582 (Apr. 27, 2023).
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if left in place would lead to more
decoking events and more emissions
from decoking of ethylene cracking
furnaces. Instead of evaluating
emissions to determine whether delay of
repair is allowed, the EPA proposed that
delay of repair beyond 1 calendar day is
allowed if the repair cannot be
completed during normal operations,
the burner cannot be shutdown without
significantly impacting the furnace heat
distribution and firing rate, and action
is taken to reduce flame impingement as
much as possible during continued
operation. We also maintained that if a
delay of repair is required to fully
resolve burner flame impingement,
repair must be completed following the
next planned decoking operation (and
before returning the ethylene cracking
furnace back to normal operation) or
during the next ethylene cracking
furnace complete shutdown (when the
ethylene cracking furnace firebox is
taken completely offline), whichever is
earlier.

Comments: A few commenters
supported the proposed revision to the
ethylene cracking furnace delay of
burner repair requirements. They
indicated that the proposed language
provided needed flexibility. However,
some of the commenters recommended
additional revisions to the language to
add specificity regarding when burner
repair is allowed. Specifically, the
commenters asked for an allowance to
delay repairs until the next planned
shutdown if a complete furnace
shutdown is required to complete the
repair.

Response: We disagree with the
commenters that additional allowances
for burner repair are warranted and are
finalizing the revisions as proposed. We
proposed the revisions to the delay of
repair language to provide flexibility
and acknowledge the industry’s general
practice for burner inspection and
repair. However, allowing facilities to
protract burner repair to a further point
in time, which may be years in the
future for the next ethylene cracking
furnace complete shutdown, goes
against the purpose of the burner
inspection and repair provisions which
is to stop flame impingement and
minimize decoking emissions.
Additionally, the decoking of ethylene
cracking furnaces has always been
included in the definition of Shutdown
in the regulatory text of the EMACT
standards and has always been
considered a shutdown operation. The
EPA is finalizing the delay of burner
repair provisions as proposed and
owners or operators must repair the
burner following the next decoking

event or complete shutdown, whichever
is earlier.

Topic summary, isolation valve
inspection and repair (40 CFR
63.1103(e)(8)(i)): A petitioner requested
that the EPA revise the requirement to
rectify poor isolation prior to continuing
decoking operations. The petitioner
argued that certain isolation valve
repairs must be completed after the
ethylene cracking furnace is shutdown,
which consequently requires decoking
the ethylene cracking furnace. The
petitioner said that if a furnace is not
decoked prior to shutdown, damage can
occur to the furnace tubes and could
pose a safety issue. In addition, the
petitioner noted that some isolation
valves serve gas streams from multiple
ethylene cracking furnaces, and there
may be instances when all furnaces
would need to be decoked and
shutdown to properly rectify the
isolation valve issue. The petitioner
argued that allowing for some flexibility
is necessary for facilities to operate
properly and to avoid damaging
equipment.

We agreed with the petitioner and
proposed language at 40 CFR
63.1103(e)(8)(i) to allow facilities to wait
and rectify isolation valve issues after a
decoking operation, provided that the
owner or operator can reasonably
demonstrate that damage to the radiant
tube(s) or ethylene cracking furnace
would occur if the repair was attempted
prior to completing a decoking
operation and/or prior to the ethylene
cracking furnace being shutdown.

Comments: Some commenters
supported the proposed revision to the
ethylene cracking furnace isolation
valve inspection and repair
requirements. They indicated that the
proposed language was consistent with
industry practices. The commenters also
recommended additional revisions to
emphasize that the company must be
able to make the determination
regarding whether to delay repair if the
radiant tubing or ethylene cracking
furnace could be damaged.

Response: The EPA acknowledges the
commenters’ support and is revising the
proposed language in response to the
comments. We agree that the owner or
operator does not need to directly
demonstrate to the regulating authority
that damage would occur to the radiant
tubes or ethylene cracking furnace
before using the allowance to delay
repair. We are clarifying in 40 CFR
63.1103(e)(8)(i) that the owner or
operator can make the determination
that damage could occur in order to
avail themselves of this delay of repair
allowance.

Topic summary, removal of electronic
reporting requirements (40 CFR
63.1100(b), 63.1103(e)(4)(iii), and
63.1110(a)(10)(i), (ii), (iii), and (iv)):
Instructions for submitting reports
electronically through CEDRI, including
instructions for submitting CBI and
asserting a claim of EPA system outage
or force majeure, were recently added to
40 CFR 63.9(k); 29 therefore, text related
to these requirements was no longer
necessary in the EMACT standards. As
such, we removed duplication and
pointed directly to 40 CFR 63.9(k) when
required to submit certain reports to
CEDRI.

Comment: A commenter agreed with
the revisions to point to 40 CFR 63.9(k)
directly, but also stated that an
additional reference to this citation is
warranted in 40 CFR 63.1100(b).

Response: We agree with the
commenter and are referencing 40 CFR
63.9(k) in the last sentence of 40 CFR
63.1100(b). We are also finalizing the
edits at 40 CFR 63.1103(e)(4)(iii) and
63.1110(a)(10)(1), (ii), (iii), and (iv), as
proposed.

Topic summary, LEL clarification (40
CFR 63.1103(e)(5), 63.1103(e)(10),
63.1109(f), 63.1110(e)(5)): These
provisions reference the term “LEL” for
the purposes of determining
compliance. We did not propose
revisions for this term, but commenters
provided feedback stating that it was
being misused.

Comments: Commenters stated that
we were misusing the term LEL in
certain rule provisions for maintenance
vents and storage vessel degassing (e.g.,
40 CFR 63.1103(e)(5), 40 CFR
63.1103(e)(10)). Commenters stated the
LEL was a fixed physical property of a
vapor mixture and thus, is neither
changed nor measured. According to
commenters, LEL refers to a specific
concentration value for a particular
mixture. For example, when opening a
maintenance vent, commenters
elaborated that you measure the
concentration of the vapor and then you
can compare that concentration to the
LEL. The commenter thought the rule
text incorrectly implied that you
measured the LEL of the vapor. The
commenters requested that the EPA
clarify that the concentration of the
vapors in equipment for maintenance
vents (and the vapor space
concentration for storage vessel
degassing) must be less than 10 percent
of the LEL and that facilities are to
measure the concentration, not the LEL.

Response: We agree with commenters
that the rule text referring to the LEL
was used incorrectly for certain

2985 FR 73885 (Nov. 19, 2020).
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maintenance vent and storage vessel
degassing provisions and that the LEL
cannot be changed for a vapor. We are

revising the rule text to make clear
facilities measure the vapor

concentration and then compare that

concentration value to the LEL of the
vapor to determine if the concentration
is less than 10 percent of the LEL.

that

TABLE 2—SUMMARY OF REVISIONS TO 40 CFR PART 63, SUBPART YY FOR WHICH THE EPA RECEIVED NO COMMENT

Provision

Issue summary

Final revision

40 CFR 63.1110(e)(4)(iii)

40 CFR 63.1102(c)(11), (d)(2)(ii),

and (e)(2)(iii).

Provision contains a typographical

error.
Provisions contain a typographical | The EPA is
error. correct a ty

The EPA is replacing “§63.1109(e)(7)” with “§63.1109(e)(6)” to cor-
rect the typographical error.

replacing “§63.1108(a)(4)(i)” with “§63.1108(a)(4)” to
pographical error that we made while removing startup,

shutdown, and malfunction exemptions.

D. Other OLD NESHAP Technical
Corrections and Clarifications

There are additional revisions that we
are finalizing for the OLD NESHAP to
address other technical corrections and
clarifications and to correct

Table 3 of this preamble shows the

typographical errors. We did not receive
comments on all of the revisions that
were proposed for the OLD NESHAP.

revisions to the OLD NESHAP for which
no comments were received and the
EPA is finalizing as proposed. Table 4

of this preamble shows revisions to the
OLD NESHAP which were not proposed
but where commenters provided
technical clarifications to the rule,
which the EPA is finalizing. Refer to
section III.C.2. of the preamble to the
proposed rule for additional details.39

TABLE 3—SUMMARY OF REVISIONS TO 40 CFR PART 63, SUBPART EEEE FOR WHICH THE EPA RECEIVED NO

COMMENT

Provision

Issue summary

Final revision

40 CFR 63.2346(a)(6)

40 CFR 63.2346(e)

40 CFR 63.2378(¢)(3)

40 CFR 63.2378(e)(4)

40 CFR 63.2382(d)(3);
63.2386(f), (g), (h), (i), and
(i); and 63.2406.

Provision contains a typographical error

Provision contains a typographical error

Provision needing technical clarifications

Provision needing technical clarifications

Provisions needing technical clarifications or removal ...

The EPA is replacing “items 3 through 6 of table 2 to
this subpart” with “items 2 through 6 of table 2 to this
subpart” to correct the typographical error.

The EPA is replacing “storage vessels” with “storage
tanks” to correct the typographical error.

The EPA is adding the word “planned” in front of “rou-
tine maintenance” in the last sentence of the provi-
sion in order to further clarify the provision only ap-
plies to periods of planned routine maintenance. We
are also replacing “storage vessel” with ‘“storage
tank” in the last sentence of the provision to correct
a typographical error.

To create consistency in the time period during which
the bypass provision applies (i.e., the level of mate-
rial in the storage vessel must not be increased dur-
ing the same time period that breathing loss emis-
sions bypass the fuel gas system or process), we are
deleting “to perform routine maintenance” from the
last sentence of 40 CFR 63.2378(¢e)(4). We are also
replacing “storage vessel” with “storage tank” in the
last sentence of the provision to correct a typo-
graphical error.

The EPA is removing duplication and pointing directly
to 40 CFR 63.9(k) when required to submit certain
reports to CEDRI. Specifically, instructions for sub-
mitting reports electronically through CEDRI, includ-
ing instructions for submitting CBI and asserting a
claim of EPA system outage or force majeure, were
recently added to 40 CFR 63.9(k) (85 FR 73885; No-
vember 19, 2020); therefore, text related to these re-
quirements was no longer necessary in the OLD
NESHAP.

3088 FR 25584 (Apr. 27, 2023).
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TABLE 4—SUMMARY OF REVISIONS TO 40 CFR PART 63, SUBPART EEEE THAT WERE NOT PROPOSED BUT ARE BEING

FINALIZED BASED ON COMMENTER INPUT

Provision

Issue summary

Final revision

40 CFR 63.2346(a)(6) ..........

tional details.
Table 12 to Subpart EEEE
of Part 63.

In comments on the EMACT standards, MON, and Pe-
troleum Refinery MACT 1, commenters stated that
we were misusing the term LEL in certain rule lan-
guage provisions for maintenance vents and storage
vessel degassing. See the comment summary and
response in section IIl.C. of this preamble for addi-

Provisions needing technical clarifications

While commenters did not specifically point out revi-
sions to the OLD NESHAP, we are finalizing revi-
sions to 40 CFR 63.2346(a)(6) for consistency. Spe-
cifically, we are clarifying that the owner or operator
must determine the concentration of the vapor space
as opposed to determining the LEL of the vapor
space.

40 CFR 63.7(a)(4) is not cited in the general provisions
applicability table. We are
63.7(a)(4) in this table and stating it applies to the
OLD NESHAP.

referencing 40 CFR

E. Other MON Technical Corrections
and Clarifications

This section of the preamble presents
revisions we are finalizing to the MON
heat exchange system requirements
along with additional revisions that we
are finalizing for the MON to address
other technical corrections and
clarifications and to correct
typographical errors. We did not receive
comments on some of the revisions that
were proposed for the MON. In this
section, we provide comment
summaries and responses for the MON
topics where comments were received.
We also include revisions to the MON
which were not proposed but where
commenters provided technical
clarifications to the rule, which the EPA
is finalizing. Following this, table 5 of
this preamble shows the revisions to the
MON for which no comments were
received, and the EPA is finalizing as
proposed. We briefly summarize these
items below; see section III.C.3. of the
preamble to the proposed rule for
additional details.31

Topic summary, leak monitoring
requirements for heat exchange systems
with soluble HAP (40 CFR 63.2490(e)):
In May 2021, EPA Region 4 received a
request from Eastman Chemical
Company to perform alternative
monitoring instead of the Modified El
Paso Method to monitor for leaks in
Eastman’s Tennessee Operations heat
exchange systems, which primarily have
cooling water containing soluble HAP
with a high boiling point (see Docket
Item No. EPA-HQ-OAR-2022-0787—
0028). Eastman requested that the
previous water sampling requirements
for heat exchange system leaks provided
in the MON, which ultimately
references 40 CFR 63.104(b) (i.e., use of
any EPA-approved method listed in 40
CFR part 136 as long as the method is
sensitive to concentrations as low as 10
parts per million (ppm) and the same

3188 FR 25584 (Apr. 27, 2023).

method is used for both entrance and
exit samples), be allowed for cooling
water containing certain soluble HAP in
lieu of using the Modified El Paso
Method. Eastman specifically identified
two HAP, 1,4-dioxane and methanol,
which do not readily strip out of water
using the Modified El Paso Method.
Eastman’s application for alternative
monitoring included experimental data
showing that the Modified El Paso
Method would likely not identify a leak
of these HAP in heat exchange system
cooling water. Based upon a review of
the information provided by Eastman,
we proposed that water sampling of heat
exchange systems may be used but only
if 99 percent by weight or more of all
the organic compounds that could
potentially leak in the cooling water
have a Henry’s Law Constant less than
a certain threshold (i.e., 5.0E-6
atmospheres per mole per cubic meter
(atm-m3/mol) at 25° Celsius). See
section III.C.3. of the preamble to the
proposed rule for additional details.32

Comments: Some commenters
supported the proposed revisions to
allow for water sampling of heat
exchange systems, instead of the
Modified El Paso Method, in limited
instances. However, each of the
commenters also argued that the EPA
must revise the proposed language to
add specificity regarding the
compounds for which the water
sampling alternative could be used. The
commenters stated that the requirement
should only apply to heat exchange
systems with 99 percent by weight or
more of organic HAP compounds that
meet certain thresholds instead of just
99 percent by weight or more of organic
compounds that meet certain
thresholds. The commenters contended
that because the rule serves to identify
leaks of HAP, specifying that the
threshold applies only to organic HAP
is necessary. The commenters were

3288 FR 25584 (Apr. 27, 2023).

concerned the proposed revisions could
lead to expenditures fixing leaks that do
not contain HAP. A commenter also
requested the EPA clarify whether small
heat exchange systems with a cooling
water flow rate of 10 gallons per minute
or less are required to use the Modified
El Paso Method.

Response: After considering the
comments submitted, the EPA is
finalizing the monitoring revisions as
proposed to allow for water sampling of
heat exchange systems in limited
instances. We disagree with the
commenters’ request to revise the
language to specify “HAP” compounds
for the 99 percent by weight
requirement. The proposed revisions do
not impact what heat exchangers are
subject to monitoring; rather they help
determine what type of monitoring is
allowed (i.e., Modified El Paso Method
or water sampling), and the existing
language already includes specificity
regarding HAP compounds. The
definition of heat exchange system
states that the heat exchange system
must be in organic HAP service (i.e.,
contain at least 5 percent by weight of
total organic HAP) in order to be subject
to the heat exchange system monitoring
requirements. Additionally, 40 CFR
63.104(b) is clear that owners and
operators must monitor for ‘‘the
presence of one or more organic
hazardous air pollutants or other
representative substances whose
presence in cooling water indicates a
leak.” The introductory text of 40 CFR
63.2490(e), which says: “you may
monitor the cooling water for leaks
according to the requirements in
§63.104(b) in lieu of using the Modified
El Paso Method,” is also only intended
to specify what type of monitoring is
required.

Regarding small heat exchange
systems with a cooling water flow rate
of 10 gallons per minute or less, we
believe that further clarification to the
rule is not needed. The 10 gallons per
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minute threshold provided in 40 CFR
63.2490(d) only applies to the Modified
El Paso Method monitoring
requirements in 40 CFR 63.2490(d). As
such, heat exchange systems with a
cooling water flow rate of 10 gallons per
minute or less are still subject to the
requirements of 40 CFR 63.104, as they
have been historically, and must
continue complying as they always
have.

In summary, the EPA is finalizing at
40 CFR 63.2490(e) that the leak
monitoring requirements for heat
exchange systems at 40 CFR 63.104(b)
may be used in limited instances (i.e., if
99 percent by weight or more of all the
organic compounds that could
potentially leak into the cooling water
have a Henry’s Law Constant less than
5.0E—6 atmospheres per mole per cubic
meter (atm-m3/mol) at 25° Celsius)
instead of using the Modified El Paso
Method to monitor for leaks. While we
are finalizing that the leak monitoring
and leak definition requirements at 40
CFR 63.104(b) may be used in limited
instances, we did not propose nor
finalize that other provisions of 40 CFR
63.104 apply. Instead, for example,
facilities that use water sampling to
detect leaks must still comply with the
recordkeeping and reporting
requirements of 40 CFR 63.2520(e)(16)
and 40 CFR 63.2525(r). We are finalizing
revisions at 40 CFR 63.2520(e)(16) and
40 CFR 63.2525(r) to specify this.

Topic summary, PRDs with rupture
disks (40 CFR 63.2480(e)(2)(ii) and
(e)(2)(iii)): For PRDs with rupture disks,
a petitioner pointed out that EPA agreed
in their response to comment document
(see docket item EPA-HQ-OAR-2018—
0746—0200 in the MON RTR docket) to
delete the second sentence (i.e., the
requirement to conduct monitoring if
rupture disks are replaced) from 40 CFR
63.2480(e)(2)(ii) and (e)(2)(iii). However,
the final rule (85 FR 49084, August 12,
2020) did not reflect these deletions. We
agreed that the language diverges from
what 40 CFR part 63, subpart UU
required for PRDs. Therefore, we
proposed to correct this error by
deleting the second sentence from 40
CFR 63.2480(e)(2)(ii) and (e)(2)(iii).

Comments: A commenter supported
the proposed revision to the monitoring
requirements for PRDs with rupture
disks and stated the revision provides
consistency with other rules.

Response: The EPA acknowledges the
commenter’s support, and we are
finalizing the revisions as proposed.

Topic summary, scrubber testing and
monitoring requirements (40 CFR
63.2493(a)(2)(vi) and (b)(4)): A
petitioner requested clarification of
scrubber monitoring parameters and the

types of scrubbers that are applicable to
certain requirements at 40 CFR
63.2493(a)(2)(vi) and (b)(4). The
petitioner stated that the rule is only
applicable to scrubbers that use an acid
solution and reactant tank, but that
other types of scrubbers are used in
instances when ethylene oxide is
present in small amounts. The
petitioner requested the pH monitoring
parameter be revised to account for
other types of scrubbers. The petitioner
also requested the temperature of the
“scrubber liquid” be monitored instead
of the temperature of the “water.”

Scrubbers that use an acid solution
and reactant tank are the primary focus
of the scrubber monitoring requirements
because this type of scrubber liquid is
necessary to specifically control
ethylene oxide. As such, we did not
propose to revise the monitoring
parameters to apply more broadly, such
as to scrubbers that use water as the
scrubbing liquid. We proposed
clarifying language that the monitoring
requirements at 40 CFR 63.2493(a)(2)(vi)
and (b)(4) are applicable to scrubbers
“with a reactant tank.” We agreed with
the petitioner regarding temperature
monitoring and proposed a correction
that the temperature of the ““scrubber
liquid” must be monitored. We also
proposed clarifying language at 40 CFR
63.2493(a)(2)(viii) and (b)(6), that if a
facility uses a scrubber without a
reactant tank that provides control of
ethylene oxide, the facility may
establish site-specific operating
parameters.

Comments: Commenters supported
the proposed revision to the scrubber
testing and monitoring requirements for
scrubbers controlling ethylene oxide. In
addition, a commenter recommended
that the EPA only allow scrubbers with
reactant tanks and acid solutions to
control ethylene oxide. Another
commenter also requested that the EPA
allow any scrubber to control ethylene
oxide by developing site-specific
operating parameters, regardless of the
amount of control the scrubber
provides. This commenter stated they
understood the proposal allows for site-
specific operating parameters only if the
scrubber provides incidental control of
ethylene oxide.

Response: We acknowledge the
commenters’ support and are finalizing
the revisions as proposed. The EPA
notes that in the proposed regulatory
text changes for the MON, we did not
use the phrase “incidental control.” We
are clarifying provisions at 40 CFR
63.2493(a)(2)(viii) and (b)(6), which
would allow an owner or operator who
uses a scrubber without a reactant tank
to request appropriate operating

parameters from the Administrator. In
the preamble of the proposed rule, we
noted that this option would be
available to facilities using scrubbers for
incidental control, because it is likely
that a scrubber needing to control a
significant quantity of ethylene oxide
emissions would need to be equipped
with a reactant tank. It is unlikely that

a water scrubber could provide adequate
control of significant ethylene oxide
emissions.

Consistent with our long-standing
approach of allowing regulated
industries to determine how to meet
numeric emission limits, the EPA is not
requiring the use of acid scrubbers for
the control of ethylene oxide. Currently,
scrubbers with acid solutions are likely
the only scrubber technology that can
achieve significant control of ethylene
oxide; however, we also acknowledge
that there are some facilities with
ethylene oxide emissions that are very
low and almost meet the outlet
concentration limit without control.
These owners and operators should be
able to use any control device that can
allow them to achieve the emission
standard. Additionally, there could be a
development of new scrubbing
technologies for ethylene oxide in the
future that use a configuration other
than acid solutions and a reactant tank.
We do not want to limit the
development of these technologies by
limiting the control devices that owners
and operators must use.

Topic summary, storage tank ethylene
oxide concentration (40 CFR
63.2492(b)): A petitioner requested that
an alternative to sampling and analysis
of storage tank materials should be
allowed, to determine if a storage tank
is in ethylene oxide service. The
petitioner stated that information
already exists for some storage tanks to
show that the ethylene oxide
concentration in the material stored is
less than 0.1 percent by weight
(sometimes significantly so) and that it
is unnecessary to require sampling and
analysis. We agreed with the petitioner
and proposed to amend 40 CFR
63.2492(b) to allow calculations to be
performed to show that the ethylene
oxide concentration is less than 0.1
percent by weight of the material stored
in the storage tank, provided the
calculations rely on information specific
to the material stored. This may include
using, for example, specific
concentration information from safety
data sheets.

Comments: Commenters supported
the proposed revision to allow
calculations to determine the ethylene
oxide concentration of the fluid stored
in a storage tank. A commenter also
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recommended that the EPA expand this
requirement and allow the use of
engineering judgement and process
knowledge to determine the
concentration, similar to what is
allowed to determine the ethylene oxide
content for equipment leaks.

Another commenter did not support
the proposed revision to allow
calculations to determine the ethylene
oxide concentration of the fluid stored
in a storage tank. The commenter argued
that calculations introduce uncertainty
and are often underestimated.

A commenter also noted that
proposed 40 CFR 63.2492(b)(i) and
(b)(ii) should be renumbered to 40 CFR
63.2492(b)(1) and (b)(2).

Response: We are finalizing the
revisions to allow calculations to
determine the ethylene oxide
concentration of the fluid stored in a
storage tank as proposed. We disagree
with the commenter’s request to add
more flexibility to the alternative
approach in 40 CFR 63.2492(b)(2) for
storage tanks to be consistent with the
equipment leaks provision at 40 CFR
63.2492(c)(2). The rule is already clear
regarding determining whether storage
tanks are “in ethylene oxide service.” In
order to determine the requirements for
storage tanks in ethylene oxide service,
facilities must look at both the
definition of “in ethylene oxide service”
and the requirements in 40 CFR 63.2492
together. The definition of “in ethylene
oxide service” lets the owner or
operator designate a storage tank based
on process knowledge; however, if an
owner or operator wants to say a storage
tank is not in ethylene oxide service,
they must use the procedures in 40 CFR
63.2492(b). The rule at 40 CFR
63.2492(b)(2) already explicitly allows
for an owner or operator to calculate the
concentration of ethylene oxide of the
fluid stored in a storage tank if
information specific to the fluid stored
is available which includes data based
on safety data sheets.

We do agree with the commenter that
the proposed numbering was incorrect
and are finalizing the revisions at 40
CFR 63.2492(b)(1) and (b)(2).

We are also changing the phrasing of
“sampling and analysis is performed as
specified in §63.2492” to “the
procedures specified in § 63.2492 are
performed” within the definition of “in
ethylene oxide service” for storage
tanks. This language more clearly aligns
with the revised requirements at 40 CFR
63.2492(b).

Topic summary, delay of repair
provisions for equipment in ethylene
oxide service (40 CFR 63.2493(d)(1)(iii)
and 63.2493(d)(2)(iii)): A petitioner

requested the EPA clarify whether delay
of repair provisions apply to equipment
in ethylene oxide service. The petitioner
noted that in the response to comments
for the final rule, the EPA stated that
delay of repair provisions do not apply.
However, the petitioner further noted
the final rule language did not reflect
this. We proposed to revise 40 CFR
63.2493(e) to specify that the delay of
repair provisions of 40 CFR part 63,
subparts H and UU and 40 CFR part 65,
subpart F do not apply for all equipment
in ethylene oxide service.

Comments: Commenters did not
support the proposed revision to remove
the delay of repair provisions for
equipment in ethylene oxide service.
The commenters contended that
removing the delay of repair provisions
would increase emissions, because the
emissions due to shutdowns can be
higher than the leak emissions due to
invoking delay of repair. This is
particularly true if few components are
leaking. A commenter emphasized that
companies consider both worker safety
and emissions when evaluating leaks
and noted some companies have
ambient air monitors for ethylene oxide.
The commenters stated the number of
components in ethylene oxide service
that leak is low, and that this is
supported by data submitted by
chemical manufacturing facilities
(which are similar to MON facilities) to
the EPA which indicated no leaking
connectors, valves, or pumps in
ethylene oxide service. The commenters
also stated the delay of repair provisions
provide important flexibility for
companies and allow them to operate
without disruptions to their operations.

Another commenter supported the
proposed revision to remove the delay
of repair provisions for equipment in
ethylene oxide service.

Response: We partly erred when
stating at proposal that the MON
included delay of repair provisions for
equipment in ethylene oxide service.
The final 2020 MON included specific
repair requirements for pumps and
connectors in ethylene oxide service at
40 CFR 63.2493(d)(1)(iii) and
63.2493(d)(2)(iii), respectively. These
requirements stipulated that a leak must
be repaired within 15 days after it is
detected. No exceptions were provided
for the 15-day timeframe, which means
there were no exceptions for delay of
repair. Other equipment in ethylene
oxide service (e.g., valves) do not have
ethylene oxide-specific requirements in
the MON like connectors and pumps,
and it was our intent that delay of repair
provisions still apply for this other

equipment (i.e., reducing ethylene oxide
emissions from connectors and pumps
was determined to be necessary for the
2020 rule, and thus delay of repair was
not provided for them). As such, we are
not revising the MON to exclude delay
of repair provisions for equipment other
than connectors and pumps in ethylene
oxide service and are not finalizing the
revision that was proposed at 40 CFR
63.2493(e)(17). We are maintaining the
existing requirements at 40 CFR
63.2493(d)(1)(iii) and 63.2493(d)(2)(iii),
with one additional revision. We are
finalizing a revision that allows for the
delay of repair for connectors and
pumps in ethylene oxide service if the
equipment is isolated from the process
and does not remain in ethylene oxide
service.

Topic summary, LEL clarification (40
CFR 63.2450(v), 63.2470(f),
63.2520(e)(14), 63.2525(p)):
Maintenance vent and storage vessel
degassing provisions reference the term
LEL to determine compliance. We did
not propose revisions to this term, but
commenters provided feedback stating it
was being misused.

Comments: Commenters stated that
we were misusing the term LEL in
certain rule language provisions for
maintenance vents and storage vessel
degassing (e.g., 40 CFR 63.2450(v), 40
CFR 63.2470(f)). Commenters stated the
LEL was a fixed physical property of a
vapor mixture and thus does not change
nor is it measured. It refers to a specific
concentration value for a particular
mixture. For example, commenters
explained that, when opening a
maintenance vent, the concentration of
the vapor is measured and then
compared to the LEL. The rule text
incorrectly implied that the LEL of the
vapor is measured. The commenters
requested that the EPA clarify that the
concentration of the vapors in
equipment for maintenance vents (and
the vapor space concentration for
storage vessel degassing) must be less
than 10 percent of the LEL and that
facilities are to measure the
concentration, not the LEL.

Response: We agree with commenters
that the rule text referring to the LEL
was used incorrectly for certain
maintenance vent and storage vessel
degassing provisions and that the LEL
cannot be changed for a vapor. We are
revising the rule text to be clear that
facilities measure the vapor
concentration and then compare that
concentration value to the LEL of the
vapor to determine if the concentration
is less than 10 percent of the LEL.
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TABLE 5—SUMMARY OF REVISIONS TO 40 CFR PART 63, SUBPART FFFF FOR WHICH THE EPA RECEIVED NO COMMENT

Provision

Issue summary

Final revision

40 CFR 63.2450(e)(6)(i)

40 CFR 63.2450(6)(7) ..........

40 CFR 63.2460(c)(9)

40 CFR 63.2480(a)

40 CFR 63.2480(f)(18)(ii) ...

40 CFR 63.2480(f)(18)(vi) ...

40 CFR 63.2480(f)(18)(X) ...

40 CFR 63.2480(f)(18)(xiii) ..

40 CFR 63.2493(b)(2) ..........

40 CFR 63.2493(d)(3) ..........

40 CFR 63.2493(d)(4)(v)

Provision contains a typographical error

A petitioner requested that the EPA clarify whether cer-
tain adsorber provisions referenced within 40 CFR
63.983 and other related requirements and excep-
tions (ie., 40 CFR 63.2470(c)(3), 40 CFR
63.2520(d)(6) and (e)(13), and 40 CFR 63.2525(0))
apply to this paragraph. The petitioner also pointed
out that it is not clear whether a supplement to the
notification of compliance status (NOCS) report is
needed, and if necessary, what information should be
provided.

Provision contains a typographical error

Provision contains a typographical error

Provision contains a typographical error

A petitioner contended that the reference to information
required to be reported under 40 CFR
63.182(d)(2)(xiv) is too broad and should be more
narrowly described as “information in §63.165(a) re-
quired to be reported under 40 CFR
63.182(d)(2)(xiv)” in order to clarify that the reporting
requirement is specific to the recently promulgated
PRD requirements.

Provision contains a typographical error

A petitioner contended that the reference to information
required to be reported under 40 CFR 63.1039(b)(4)
is too broad and should be more narrowly described
as “information in §63.1030(b) required to be re-
ported under 40 CFR 63.1039(b)(4)” in order to clar-
ify that the reporting requirement is specific to the re-
cently promulgated PRD requirements.

A petitioner requested that the EPA include introductory
language to clarify that the requirements apply only if
the facility chooses to route emissions to a non-flare
control device and chooses to comply with the 1
parts per million volume (ppmv) standard via contin-
uous emission monitoring systems (CEMS).

A petitioner contended that the reference to “affected
source” should be revised to “MCPU” to be con-
sistent with the second column of Table 6 to Subpart
FFFF of Part 63.

Provision contains a typographical error

The EPA is replacing the reference to 40 CFR
63.148(h)(3) with a reference to 40 CFR 63.148(i)(3)
to correct the typographical error.

The EPA is clarifying that 40 CFR 63.2470(c)(3), 40
CFR 63.2520(d)(6) and (e)(13), 40 CFR 63.2525(0),
and the provisions referenced within 40 CFR 63.983
all apply (in addition to 40 CFR 63.2450(e)(4) and
(e)(B)) if facilities reduce organic HAP emissions by
venting emissions through a closed-vent system to
an adsorber(s) that cannot be regenerated or a re-
generative adsorber(s) that is regenerated offsite. We
are also clarifying in 40 CFR 63.2450(e)(1) that 40
CFR 63.2450(e)(1) does not apply when complying
with 40 CFR 63.2450(e)(7).

As part of this clarification, we are also finalizing a new
requirement at 40 CFR 63.2520(d)(6) for adsorbers
subject to the requirements of 40 CFR 63.2450(¢e)(7)
requiring a supplement to the NOCS report within
150 days after the first applicable compliance date.
We are finalizing that the supplement to the NOCS
report must describe whether the adsorber cannot be
regenerated or is a regenerative adsorber(s) that is
regenerated offsite; and specify the breakthrough
limit and adsorber bed life that was established dur-
ing the initial performance test or design evaluation
of the adsorber. Finally, we are revising the introduc-
tion paragraph of 40 CFR 63.2520 as well as the re-
quirement in 40 CFR 63.2515(d) to update the ref-
erence to 40 CFR 63.2520(d)(6).

The EPA is replacing the phrase ‘“in paragraphs
(c)(9)(i) through (vi) of this section” with “in para-
graphs (c)(9)(i) through (iv) of this section” to correct
the typographical error.

The EPA is replacing the phrase “For each light liquid
pump, valve, and connector in ethylene oxide serv-
ice” with “For each light liquid pump, pressure relief
device, and connector in ethylene oxide service” to
correct the typographical error.

The EPA is replacing “§63.181(b)(2)(i)” with
“§63.181(b)(3)(i)” to correct the typographical error.
We agree with the petitioner that the provision should
be revised to clarify that the reporting requirement is
specific to the recently promulgated PRD require-
ments. Therefore, we are finalizing language that
reads “The information in §63.165(a) required to be
reported under 40 CFR 63.182(d)(2)(xiv) is now re-

quired to be reported under §63.2520(e)(15)(i)
through (iii).”

The EPA is replacing “§63.1022(a)(1)(v)” with
“§63.1023(a)(1)(v)” to correct the typographical
error.

We agree with the petitioner that the provision should
be revised to clarify that the reporting requirement is
specific to the recently promulgated PRD require-
ments. Therefore, we are finalizing language that
reads “The information in § 63.1030(b) required to be
reported under 40 CFR 63.1039(b)(4) is now required
to be reported under § 63.2520(e)(15)(i) and (ii).”

We agree with the petitioner that 40 CFR 63.2493(b)(2)
only applies if the facility chooses to route emissions
to a non-flare control device and chooses to comply
with the 1 ppmv standard via CEMS. Therefore, we
are adding introductory text at 40 CFR 63.2493(b)(2)
that clarifies this.

We agree with the petitioner to revise the provision for
consistency with Table 6 to Subpart FFFF of part 63;
therefore, we are replacing “affected source” with
“MCPU”.

The EPA is replacing “§63.2445(h)” with “§ 63.2445(i)”
to correct the typographical error.
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TABLE 5—SUMMARY OF REVISIONS TO 40 CFR PART 63, SUBPART FFFF FOR WHICH THE EPA RECEIVED NO

COMMENT—Continued

Provision

Issue summary

Final revision

40 CFR 63.2520(d)

40 CFR 63.2525(0)

40 CFR 63.2520(e)(2) ..........

40 CFR 63.2450(e)(5)(iv),
63.2520(e), (f), (9), (h),
and (i).

A petitioner pointed out that the EPA indicated in the
preamble to the final rule (85 FR 49084; August 12,
2020) that electronic reporting is required at 40 CFR
63.2520(d) for the NOCS report; however, the final
rule does not contain this requirement. The petitioner
requested that the EPA clarify that this was a
misstatement in the preamble language and that the
NOCS report is not required to be submitted elec-
tronically.

A petitioner requested that the EPA update the record-
keeping requirements for adsorbers that cannot be
regenerated and for regenerative adsorbers that are
regenerated offsite to reflect the monitoring require-
ments in the final rule (85 FR 49084; August 12,
2020). Specifically, the petitioner requested that the
EPA revise 40 CFR 63.2525(0)(1) to require that you
must keep records of the breakthrough limit and bed
life for each adsorber established according to 40
CFR 63.2450(e)(7)(i); revise 40 CFR 63.2525(0)(2) to
require that you keep records of each outlet HAP or
TOC concentration measured according to 40 CFR
63.2450(e)(7)(ii) and (e)(7)(iii); and revise 40 CFR
2525(0)(3) to require records of the date and time
each adsorber is replaced. The petitioner also re-
quested the EPA remove the requirement at 40 CFR
63.2525(0)(4) in its entirety.

Provision contains a typographical error

Provisions needing technical clarifications or removal ...

We acknowledge there was an inconsistency in what
we said in the preamble about electronic reporting
NOCS reports versus what we required in the 2020
final rule. However, the inconsistency is irrelevant be-
cause in this rulemaking, we are finalizing at 40 CFR
63.2520(d) to require NOCS reports be submitted
electronically through the EPA’s CDX CEDRI. The re-
quirement to submit NOCS reports electronically will
increase the ease and efficiency of data submittal
and data accessibility.

In the 2020 final rule, we inadvertently did not revise
the recordkeeping requirements to reflect the associ-
ated monitoring requirements in 40 CFR
63.2450(e)(7) (for adsorbers that cannot be regen-
erated and for regenerative adsorbers that are regen-
erated offsite). We are correcting this by revising 40
CFR 63.2525(0)(1) and (2) and removing the require-
ment at 40 CFR 63.2525(0)(4) in its entirety, as rec-
ommended by the petitioner. However, we are not re-
vising 40 CFR 63.2525(0)(3) as requested by the pe-
titioner. We are keeping the language of 40 CFR
63.2525(0)(3) as-is, which aligns with the language
used in 40 CFR 63.2450(e)(7)(iii)(B).

The EPA is correcting the spelling of “paragraph.”

The EPA is removing duplication and pointing directly
to 40 CFR 63.9(k) when required to submit certain
reports to CEDRI. Specifically, instructions for sub-
mitting reports electronically through CEDRI, includ-
ing instructions for submitting CBI and asserting a
claim of EPA system outage or force majeure, were
recently added to 40 CFR 63.9(k) (85 FR 73885; No-
vember 19, 2020), therefore, text related to these re-
quirements is no longer necessary in the MON.

F. Other Petroleum Refinery MACT 1
Technical Corrections and Clarifications

There are additional revisions that we
are finalizing for the Petroleum Refinery
MACT 1 to address other technical
corrections and clarifications and to
correct typographical errors. Refer to
section III.C.4. of the preamble to the
proposed rule for the additional
details.33

Issue summary, pressure-assisted
flares (40 CFR 63.641, 63.655, and
63.670): We proposed amendments to
Petroleum Refinery MACT 1 that are
consistent with flaring provisions in
other recent rules (i.e., EMACT
standards) that adopted the Petroleum
Refinery MACT 1 flare requirements but
addressed additional issues, such as
adding provisions for pressure-assisted
flares. The proposed amendments
include adding pressure-assisted flares
to the definition of the term ““flare” in
40 CFR 63.641 and adding appropriate
requirements for pressure-assisted flares

3388 FR 25587 (Apr. 27, 2023).

in 40 CFR 63.670. These amendments
are consistent with the EPA’s intention
that all types of flares, including
pressure-assisted flares, are covered by
the provisions in Petroleum Refinery
MACT 1. The proposed amendments for
pressure-assisted flares include pilot
flame standards and requirements for
cross-lighting in 40 CFR 63.670(b),
pressure monitoring in 40 CFR
63.670(d)(3), higher combustion zone
operating limits in 40 CFR 63.670(e),
and requirements to use only the direct
calculation methods for determining the
flare vent gas net heating value
according to 40 CFR 63.670(1)(5)(ii). We
also proposed reporting and
recordkeeping requirements specific to
pressure-assisted flares in 40 CFR
63.655(g)(11)(iii) and (i)(9)(vi),
respectively.

Comment: Two commenters
supported the proposed revisions for
pressure-assisted flare requirements. A
commenter stated the proposed
revisions would reduce burden on the
regulated facilities, permitting
authorities, and the EPA. Another

commenter requested clarification on
whether existing AMELs would be
affected and whether owners and
operators could still request an AMEL in
the future.

Response: The EPA acknowledges the
commenters’ support and we are
finalizing the revisions as proposed. We
confirm that owners and operators can
still request an AMEL to demonstrate
appropriate flare combustion efficiency,
if so desired by an owner or operator.
The proposed revisions did not impact
the AMEL requirements of 40 CFR
63.670(r). We also confirm that existing
AMELs are unaffected by the proposed
revisions to the NESHAP requirements.

Topic summary, flare gas composition
monitoring requirements (40 CFR
63.671): To provide additional
flexibility to the monitoring
requirements for flare gas composition
as required by 40 CFR 63.670(j), we
proposed to add mass spectrometry as a
method in 40 CFR 63.671. The current
provisions in 40 CFR 63.671 could be
interpreted to suggest that gas
chromatographs must be used for flare
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gas compositional analysis. This was
not our intent. We recognize that there
are some methods, like mass
spectrometry, which can determine flare
gas composition without the use of a gas
chromatograph. We proposed to add
specific requirements for calibration and
operation of mass spectrometers that
parallel the requirements for gas
chromatographs.

Comment: One commenter provided
specific rule text edits to multiple
provisions within 40 CFR 63.671(e) and
(f). The commenter recommended
including language specific to ““‘gas
chromatograph” in 40 CFR 63.671(e);
adding reference to the seven-day
calibration error test period in 40 CFR
63.671(e)(4); stipulating that net heating
value (NHV) calculations must use
individual component properties in
Table 12 to 40 CFR part 63, subpart CC
in 63.671(e)(4)(ii); removing “without
the use of gas chromatography” in 40
CFR 63.671(f); adding specificity on
using low, mid, and high-level
calibration gas cylinders in 40 CFR
63.671(f)(2); and revising the calibration
requirements for ‘“net heaving value by
mass spectrometer”” in Table 13 to 40
CFR part 63, subpart CC.

Response: First, we noted that there
was no difference between the
regulatory language from the commenter
and the proposed rule revisions for 40
CFR 63.671(e), therefore no changes
were considered for this provision.

Next, we considered the commenter
recommended revisions to 40 CFR
63.671(e)(4). It appears this suggested
revision is intended to clarify that
consistent with Performance
Specification 9, an initial calibration
error test must occur over a 7-day period
followed by daily calibration with mid-
level calibration standard for each
analyte and quarterly performance
audits. We have finalized clarifying
language in 40 CFR 63.671(e)(4)
consistent with our understanding of
the commenter’s intent as follows, “The
owner or operator must initially
determine the average instrument
calibration error the during the 7-Day
Calibration Error Test Period and
subsequently perform daily calibration
and quarterly audits using either the
compound-specific calibration error
method provided in paragraph (i) of this
section or using the NHV method
provided in paragraph (ii) of this
section.”

The commenter also suggested a
clarifying edit to the definition of
equation term ‘“NHV measured” to
specify that NHV calculations are to be
made based on the individual
component properties listed in Table 12.
We find that the suggested edit

improves clarity that the individual
components and respective properties
are contained in Table 12 to 40 CFR part
63, subpart CG, and have finalized this
edit consistent with the commenter’s
suggestion.

We are not finalizing any
amendments to the proposed new
introductory paragraph in 40 CFR
63.671(f) as per the commenter’s
recommendation to strike “without the
use of gas chromatography.” This
language provides the clarification that
the provisions in 40 CFR 63.671(f) are
limited in applicability to continuous
mass spectrometers that do not use gas
chromatography. We are, however,
finalizing the commenter’s
recommended revision to 40 CFR
63.671(f)(2) to add the characterizing
language (i.e., low-, mid-, high-) relative
to the calibration gas cylinders as this
language is consistent with Performance
Specification 9 specific in sections
7.1.1-7.1.3.

Finally, we are finalizing the
proposed amendments to Table 13 to 40
CFR part 63, subpart CC, as proposed,
by cross referencing Performance
Specification 9 rather than referring to
the requirements in 40 CFR 63.671(e)(4)
and (f). Performance Specification 9
includes additional requirements than
are listed in 40 CFR 63.671(e)(4) and (f).
For example, in section 10.2 of
Performance Specification 9, if the
instrument average response varies by
more than 10 percent of the certified
concentration value of the cylinder for
an analyte, the owner or operator must
immediately inspect the instrument
making any necessary adjustments and
conduct an initial multi-point
calibration in accordance with section
10.1. We intended for affected sources
to comply fully with the calibration and
quality control requirements in
Performance Specification 9 and thus
are maintaining the cross reference in
Table 13 to 40 CFR part 63, subpart CC.

Topic summary, Alternate Test
Method for flare fuel measurements (40
CFR 63.671(¢e)): The EPA approved an
Alternate Test Method to use NHV in
place of component heat content (i.e.,
British thermal units “BTU”) for select
quality control criteria in 40 CFR part
63, subpart CC flare fuel measurements
(herein referred to as ALT-131) in
December 2018. See 84 FR 7363, 7364
(March 4, 2019).

Comment: The commenter requested
that the EPA clarify whether the ability
to use this approved Alternate Method
131 is affected by this rulemaking.

Response: We confirm that the
approval of ALT-131 will be unaffected
by this rulemaking and facilities can
continue to utilize ALT-131 for

compliance with flare measurement
requirements in 40 CFR 63.671(e) and
by reference, 40 CFR part 60, appendix
B, Performance Specification 9 (PS 9)
for determining NHV.

Topic summary, LEL clarification (40
CFR 63.643(c), 63.655(g)(13),
63.655(1)(12)): Maintenance vent
provisions reference the term LEL to
determine compliance. We did not
propose revisions to this term but
commenters provided feedback stating it
was being misused.

Comments: Commenters stated that
we were misusing the term LEL in
certain rule language provisions for
maintenance vents (e.g., 40 CFR
63.643(c)(1)). Commenters stated the
LEL was a fixed physical property of a
vapor mixture and thus does not change
nor is it measured. It refers to a specific
concentration value for a particular
mixture. For example, when opening a
maintenance vent, commenters
elaborated that you measure the
concentration of the vapor and then you
can compare that concentration to the
LEL. The rule text incorrectly implied
that the LEL of the vapor is measured.
The commenters requested that the EPA
clarify that the concentration of the
vapors in equipment for maintenance
vents must be less than 10 percent of the
LEL and that facilities are to measure
the concentration, not the LEL.

Response: We agree with commenters
that the rule text referring to the LEL
was used incorrectly for certain
maintenance vent and storage vessel
degassing provisions and that the LEL
cannot be changed for a vapor. We are
revising the rule text to be clear that
facilities measure the vapor
concentration and then compare that
concentration value to the LEL of the
vapor to determine if the concentration
is less than 10 percent of the LEL.

G. What compliance dates are we
finalizing?

We are finalizing new compliance
dates for certain revisions to the EMACT
standards, OLD NESHAP, MON, and
Petroleum Refinery MACT 1. We did
not propose new compliance dates for
the EMACT standards, OLD NESHAP,
and MON because the rules that were
promulgated in 2020 had still not come
into full effect at the time of proposal in
April 2023. The compliance dates were
also not stayed as part of this
reconsideration action. The compliance
dates for the 2020 rules have now
passed and owners and operators must
have been complying with the EMACT
standards by July 6, 2023, the OLD
NESHAP by July 7, 2023, and the MON
by August 12, 2023. Most of the
revisions we are finalizing do not
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impose substantial new requirements,
but rather either provide clarity to the
rules for owners and operators or are
alternative requirements. As such, we
are providing new compliance dates for
the EMACT standards, OLD NESHAP,
and MON for revisions related to the
removal of the force majeure provisions
only and are not changing the
compliance dates for any other revisions
to these rules.

For the removal of the force majeure
provisions from the PRD and emergency
flaring work practice standards for each
rule and for most actions that we are
finalizing for the Petroleum Refinery
MACT 1, we are positing that facilities
would need some time to successfully
accomplish these revisions, including
time to read and understand the
amended rule requirements; to evaluate
their operations to ensure that they can
meet the standards during periods of
startup and shutdown, as defined in the
rule; and to make any necessary
adjustments, including adjusting
standard operating procedures and
converting reporting mechanisms to
install necessary hardware and software.
The EPA recognizes the confusion that
multiple compliance dates for
individual requirements would create
and the additional burden such an
assortment of dates would impose. From
our assessment of the timeframe needed
for compliance with the revised
requirements, the EPA considers a
period of 60 days after the effective date
of the final rule to be the most
expeditious compliance period
practicable. Therefore, for the EMACT
Standards, OLD NESHAP, MON, and
Petroleum Refinery MACT 1, we are
finalizing that the force majeure
provisions shall be fully removed from
the PRD and emergency flaring work
practice standards as of 60 days after the
effective date of the final rule. For the
Petroleum Refinery MACT 1, we are
also finalizing that affected sources
must be in compliance with most other
revisions upon initial startup or within
60 days of the effective date of the final
rule, whichever is later.

We are finalizing that petroleum
refinery owners or operators may
comply with the new operating and
monitoring requirements for flares upon
initial startup or by the effective date of
the final rule, whichever is later. We
believe that compliance with the flare
requirements immediately upon
finalizing the rule is necessary to ensure
that pressure-assisted flares are
appropriately operated.

IV. Summary of Cost, Environmental
and Economic Impacts

A. What are the affected facilities?

In our final RTRs, we estimated the
following:

There are 26 facilities subject to the
EMACT standards that are currently
operating and five additional facilities
under construction. A complete list of
known facilities in the EMACT
standards is available in Appendix A of
the memorandum, Review of the RACT/
BACT/LAER Clearinghouse Database for
the Ethylene Production Source
Category (see Docket Item No. EPA-HQ-
OAR-2017-0357-0008 in the EMACT
RTR docket).

There are 173 OLD NESHAP facilities
currently operating and four additional
OLD NESHAP facilities under
construction. A complete list of known
OLD NESHAP facilities is available in
Appendix A of the memorandum,
National Impacts of the 2020 Risk and
Technology Review Final Rule for the
Organic Liquids Distribution (Non-
Gasoline) Source Category (see Docket
Item No. EPA-HQ-OAR-2018-0746—
0069 in the OLD NESHAP RTR docket).

There are 201 MON facilities
currently operating. A complete list of
known MON facilities is available in
Appendix 1 of the memorandum,
Residual Risk Assessment for the
Miscellaneous Organic Chemical
Manufacturing Source Category in
Support of the 2019 Risk and
Technology Review Proposed Rule (see
Docket Item No. EPA-HQ-OAR-2018—
0746-0011 in the MON RTR docket).

Additionally, based on the Energy
Information Administration’s 2021
Refinery Capacity Report, there are 129
operable petroleum refineries in the
United States (U.S.) and the U.S.
territories, all of which are expected to
be major sources of HAP emissions.

B. What are the air quality impacts?

We did not estimate baseline
emissions or emissions reductions for
the revisions. None of the revisions have
a direct and quantifiable impact on
emissions because they are minor
revisions to existing requirements.

C. What are the cost impacts?

We expect minimal to no cost impacts
due to the revisions. There could be
minor costs for affected facilities related
to reading the rule, making minor
updates to operating procedures in some
limited cases, and making minor
adjustments to reporting systems. A few
revisions provide slightly greater
flexibility and could yield minor cost
savings. Any potential costs or cost
savings are expected to be negligible.

D. What are the economic impacts?

No economic impacts are anticipated
due to the revisions because any
potential cost impacts are expected to be
very minor.

E. What are the benefits?

The proposed revisions are not
expected to yield air quality benefits
because emissions will not be affected.
However, the revisions should improve
clarity, monitoring, compliance, and
implementation of the rules for the
affected source categories.

F. What analysis of environmental
justice did we conduct?

The revisions are not expected to
impact emissions and therefore we did
not conduct an environmental justice
analysis. However, environmental
justice analyses were conducted for the
final 2020 rules for the EMACT
standards, OLD NESHAP, and MON.34

V. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive orders can be
found at https://www.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 14094: Modernizing Regulatory
Review

This action is not a significant
regulatory action as defined in
Executive Order 12866, as amended by
Executive Order 14094, and was
therefore not subject to a requirement
for Executive Order 12866 review.

B. Paperwork Reduction Act (PRA)

This action does not impose any new
information collection burden under the
PRA for the EMACT standards, OLD
NESHAP, MON, or the Petroleum
Refinery MACT 1. We finalized certain
technical revisions, including new
electronic reporting provisions for the
PRD and emergency flaring work
practice standard, but the technical
revisions do not result in changes to the
information collection burden. The final
amendments require facilities to submit
the work practice related data using an
EPA provided spreadsheet template
electronically through CDX using
CEDRI. These data would not be
expected to also be included in a
facility’s submission to the delegated
State authority and/or EPA Regional
Office such that no duplication is
expected. The amendments to the mode
of reporting of the work practice

3485 FR 40415 (Jul. 6, 2020); 85 FR 40757 (Jul.
7, 2020); and 85 FR 49129 (Aug. 12, 2020).
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standard-related data are not expected
to change the current burden under the
PRA and we did not revise the
information collection request (ICR) for
the rules. The Office of Management
and Budget (OMB) has previously
approved the information collection
activities contained in the existing
regulations at 40 CFR part 63, subpart
YY and has assigned OMB control
number 2060-0489; 40 CFR part 63,
subpart EEEE and has assigned OMB
control number 2060-0539; 40 CFR part
63, subpart FFFF and has assigned OMB
control number 2060-0533; and 40 CFR
part 63, subpart CC and has assigned
OMB control number 2060-0340.

C. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. The small entities
subject to the requirements of this
action are already identified in the 2020
final rules for the EMACT standards,
OLD NESHAP, MON, and the 2015 final
rule for Petroleum Refineries. The
amendments to 40 CFR part 63, subparts
CC, YY, EEEE, and FFFF would only
minimally change the existing
requirements for all entities. There
could be minor costs for affected
facilities related to reading the final
rule, making minor updates to operating
procedures in some limited cases, and
making minor adjustments to reporting
systems. A few revisions provide
slightly greater flexibility and could
yield minor cost savings. Any potential
costs or cost savings are negligible.

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain an
unfunded mandate of $100 million or
more as described in UMRA, 2 U.S.C.
1531-1538, and does not significantly or
uniquely affect small governments.
While this action creates an enforceable
duty on the private sector, the annual
cost does not exceed $100 million or
more.

E. Executive Order 13132: Federalisim

This action does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have Tribal
implications as specified in Executive

Order 13175. It will not have substantial
new direct effects on Tribal
governments, on the relationship
between the Federal Government and
Indian Tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian Tribes,
as specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

Executive Order 13045 directs federal
agencies to include an evaluation of the
health and safety effects of the planned
regulation on children in Federal health
and safety standards and explain why
the regulation is preferable to
potentially effective and reasonably
feasible alternatives. This action is not
subject to Executive Order 13045
because it is not a significant regulatory
action under section 3(f)(1) of Executive
Order 12866, and because the EPA does
not believe the environmental health or
safety risks addressed by this action
present a disproportionate risk to
children.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211, because it is not a
significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act (NTTAA) and 1 CFR
Part 51

This rulemaking involves technical
standards. The EPA has decided to use
Methods 1, 1A, 2, 2A, 2C, 2D, 2F, 2G,
3B, 4, 5, 18, 21, 22, 25, 25A, 27, and 29
of 40 CFR part 60, appendix A; 301, 316,
and 320 of 40 CFR part 63, appendix A;
and 602 and 624 of 40 CFR part 136,
appendix A.

While the EPA identified candidate
VCS as being potentially applicable, the
Agency decided not to use the VCS
identified. The use of voluntary
consensus standards for measuring
emissions of pollutants or their
surrogates subject to emission standards
in the rule would not be practical due
to lack of equivalency, documentation,
validation data and other important
technical and policy considerations.
Additional information for the VCS
search and determinations can be found
in the memorandum, Voluntary
Consensus Standard Results for
National Emission Standards for
Hazardous Air Pollutants: for Ethylene
Production, Miscellaneous Organic

Chemical Manufacturing, Organic
Liquids Distribution (Non-Gasoline),
and Petroleum Refineries, which is
available in the docket for this action.

The following standards appear in the
amendatory text of this document and
were previously approved for the
locations in which they appear: SW—
846-5031, SW-846—-8260D, and SW—
846-5030B.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations and Executive
Order 14096: Revitalizing Our Nation’s
Commitment to Environmental Justice
for All

The EPA believes that this type of
action does not concern human health
or environmental conditions and
therefore cannot be evaluated with
respect to potentially disproportionate
and adverse effects on communities
with environmental justice concerns. As
discussed in section IV.F. of this
preamble, the revisions are not expected
to impact emissions, and thus, no
changes to human health or
environmental conditions are expected.

Although this action does not concern
human health or environmental
conditions, the EPA identified and
addressed environmental justice
concerns when conducting analyses for
the final 2020 rules for the EMACT
standards, OLD NESHAP, and MON.
Further information regarding these
environmental justice analyses is
available at 85 FR 40415 (July 6, 2020),
85 FR 40757 (July 7, 2020), and 85 FR
49129 (August 12, 2020), respectively.

K. Congressional Review Act (CRA)

This action is subject to the CRA, and
the EPA will submit a rule report to
each House of the Congress and to the
Comptroller General of the United
States. This action is not a ‘“‘major rule”
as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 63

Environmental protection, Air
pollution control, Hazardous
substances, Incorporation by reference,
Reporting and recordkeeping
requirements.

Michael S. Regan,
Administrator.

For the reasons stated in the
preamble, the Environmental Protection
Agency amends part 63 of title 40,
chapter I, of the Code of Federal
Regulations as follows:
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PART 63—NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR SOURCE
CATEGORIES

m 1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart CC—National Emission
Standards for Hazardous Air Pollutants
From Petroleum Refineries

m 2. Amend § 63.641 by revising the
entry “Flare” to read as follows:

§63.641 Definitions.
* * * * *

Flare means a combustion device
lacking an enclosed combustion
chamber that uses an uncontrolled
volume of ambient air to burn gases. For
the purposes of this rule, the definition
of flare includes, but is not necessarily
limited to, pressure-assisted flares, air-
assisted flares, steam-assisted flares, and

non-assisted flares.
* * * * *

m 3. Amend § 63.643 by revising and
republishing paragraphs (c)(1) and (2) to
read as follows:

§63.643 Miscellaneous process vent
provisions.
* * * * *

(C) * *x %

(1) Prior to venting to the atmosphere,
process liquids are removed from the
equipment as much as practical and the
equipment is depressured to a control
device meeting requirements in
paragraphs (a)(1) or (2) of this section,

a fuel gas system, or back to the process
until one of the following conditions, as
applicable, is met.

(i) The concentration of the vapor in
the equipment served by the
maintenance vent is less than 10 percent
of its lower explosive limit (LEL).

(ii) If there is no ability to measure the
concentration of the vapor in the
equipment based on the design of the
equipment, the pressure in the
equipment served by the maintenance
vent is reduced to 5 pounds per square
inch gauge (psig) or less. Upon opening
the maintenance vent, active purging of
the equipment cannot be used until the
concentration of the vapors in the
maintenance vent (or inside the
equipment if the maintenance is a hatch
or similar type of opening) is less than
10 percent of its LEL.

(iii) The equipment served by the
maintenance vent contains less than 72
pounds of total volatile organic
compounds (VOC).

(iv) If the maintenance vent is
associated with equipment containing

pyrophoric catalyst (e.g., hydrotreaters
and hydrocrackers) and a pure hydrogen
supply is not available at the equipment
at the time of the startup, shutdown,
maintenance, or inspection activity, the
concentration of the vapor in the
equipment must be less than 20 percent
of its LEL, except for one event per year
not to exceed 35 percent of its LEL.

(v) I, after applying best practices to
isolate and purge equipment served by
a maintenance vent, none of the
applicable criterion in paragraphs
(c)(1)@i) through (iv) of this section can
be met prior to installing or removing a
blind flange or similar equipment blind,
the pressure in the equipment served by
the maintenance vent is reduced to 2
psig or less. Active purging of the
equipment may be used provided the
equipment pressure at the location
where purge gas is introduced remains
at 2 psig or less.

(2) Except for maintenance vents
complying with the alternative in
paragraph (c)(1)(iii) of this section, the
owner or operator must determine the
concentration of the vapor or, if
applicable, equipment pressure using
process instrumentation or portable
measurement devices and follow
procedures for calibration and
maintenance according to

manufacturer’s specifications.
* * * * *

m 4. Amend § 63.648 by revising

paragraphs (j)(3)(iv), (j)(3)(v)(B) an
(j)(6) introductory text, and (j)(6)(
read as follows:

d (C),
i) to

§63.648 Equipment leak standards.

* * * * *

(]') * *x %

(3) * % %

(iv) The owner or operator shall
determine the total number of release
events that occurred during the calendar
year for each affected pressure relief
device separately. Prior to June 3, 2024,
the owner or operator shall also
determine the total number of release
events for each pressure relief device for
which the root cause analysis concluded
that the root cause was a force majeure
event, as defined in this subpart.

(V) * % %

(B) Prior to June 3, 2024, a second
release event not including force
majeure events from a single pressure
relief device in a 3 calendar year period
for the same root cause for the same
equipment. On and after June 3, 2024,

a second release event from a single
pressure relief device in a 3 calendar
year period for the same root cause for
the same equipment.

(C) Prior to June 3, 2024, a third
release event not including force

majeure events from a single pressure
relief device in a 3 calendar year period
for any reason. On and after June 3,
2024, a third release event from a single
pressure relief device in a 3 calendar
year period for any reason.

* * * * *

(6) Root cause analysis and corrective
action analysis. A root cause analysis
and corrective action analysis must be
completed as soon as possible, but no
later than 45 days after a release event.
Special circumstances affecting the
number of root cause analyses and/or
corrective action analyses are provided
in paragraphs (j)(6)(i) through (iii) of
this section.

* * * * *

(ii) Prior to June 3, 2024, you may
conduct a single root cause analysis and
corrective action analysis for a single
emergency event that causes two or
more pressure relief devices to release,
regardless of the equipment served, if
the root cause is reasonably expected to
be a force majeure event, as defined in
this subpart.

* * * * *

m 5. Amend § 63.655 by:
m a. Revising paragraphs (g)
introductory text, (g)(10) introductory
text, (g)(10)(iv), (g)(11) introductory text,
(g)(11)(iii) and (iv), and (g)(13)(iii);
m b. Adding paragraph (1)( )(vi); and
m c. Revising paragraphs (i)(11)(ii),
(1)(12)(ii), ()(12)(ii), ()(12)(v), and
(i)(12)(vi).

The addition and revisions read as
follows:

§63.655 Reporting and recordkeeping
requirements.
* * * * *

(g) The owner or operator of a source
subject to this subpart shall submit
Periodic Reports no later than 60 days
after the end of each 6-month period
when any of the information specified
in paragraphs (g)(1) through (7) of this
section or paragraphs (g)(9) through (14)
of this section is collected. The first 6-
month period shall begin on the date the
Notification of Compliance Status report
is required to be submitted. A Periodic
Report is not required if none of the
events identified in paragraphs (g)(1)
through (7) of this section or paragraphs
(g)(9) through (14) of this section
occurred during the 6-month period
unless emissions averaging is utilized.
Quarterly reports must be submitted for
emission points included in emission
averages, as provided in paragraph (g)(8)
of this section. An owner or operator
may submit reports required by other
regulations in place of or as part of the
Periodic Report required by this
paragraph (g) if the reports contain the
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information required by paragraphs
(g)(1) through (14) of this section. The
Periodic Report must contain company
identifier information (including the
company name and address), the
beginning and ending dates of the time
period covered by the report, and the
information specified in paragraphs
(g)(1) through (14) of this section, and it
must be submitted in accordance with
§63.10(a) of this part. On or after April
4, 2024, upon initial startup, or once the
form has been available on the CEDRI
website for six months, whichever date
is later, owners or operators must
submit all subsequent Periodic Reports
in accordance with §63.10(a) of this
part except for the items in paragraphs
(g)(10)(iv) and (11)(iv) of this section.
The items in paragraphs (g)(10)(iv) and
(11)(@iv) of this section must be
submitted using the appropriate
electronic report template on the CEDRI
website (https://www.epa.gov/
electronic-reporting-air-emissions/cedri)
for this subpart and following the
procedure specified in § 63.9(k), except
any medium submitted through mail
must be sent to the attention of the
Refinery Sector lead. The date report
templates become available will be
listed on the CEDRI website. Unless the
Administrator or delegated state agency
or other authority has approved a
different schedule for submission of
reports, the report must be submitted by
the deadline specified in this subpart,
regardless of the method in which the

report is submitted.
* * * * *

(10) For pressure relief devices subject
to the requirements § 63.648(j), Periodic
Reports must include the information
specified in paragraphs (g)(10)(i)
through (iv) of this section. Owners or
operators must submit the Periodic
Report in accordance with § 63.10(a) of
this part. On or after April 4, 2024 or
once the report template for this subpart
has been available on the CEDRI website
for six months, whichever date is later,
owners or operators must submit
subsequent Periodic Reports in
accordance with § 63.10(a) of this part
except for the items in paragraph (iv) of
this section. The items in paragraph (iv)
of this section must be submitted using
the appropriate electronic report
template on the CEDRI website for this
subpart and following the procedures
specified in § 63.9(k), except any
medium submitted through mail must
be sent to the attention of the Refinery
Sector lead. The date report templates
become available will be listed on the
CEDRI website. Unless the
Administrator or delegated state agency
or other authority has approved a

different schedule for submission of
reports, the report must be submitted by
the deadline specified in this subpart,
regardless of the method in which the

report is submitted.
* * * * *

(iv) For each pressure release to the
atmosphere during the reporting period
from a pressure relief device in organic
HAP service subject to § 63.648(j)(3),
report the following information:

(A) Pressure relief device
identification name or number.

(B) The start time and date of the
pressure release.

(C) The duration of the pressure
release (in hours).

(D) An estimate of the mass quantity
of each organic HAP released (in
pounds).

(E) The results of any root cause
analysis and corrective action analysis
completed during the reporting period,
including the corrective actions
implemented during the reporting
period and, if applicable, the
implementation schedule for planned
corrective actions to be implemented
subsequent to the reporting period.

(11) For flares subject to §63.670,
Periodic Reports must include the
information specified in paragraphs
(g)(11)(i) through (iv) of this section.
Owners or operators must submit the
Periodic Report in accordance with
§63.10(a) of this part. On or after April
4, 2024 or once the report template for
this subpart has been available on the
CEDRI website for six months,
whichever date is later, owners or
operators must submit subsequent
Periodic Reports in accordance with
§63.10(a) of this part except for the
items in paragraph (iv) of this section.
The items in paragraph (iv) of this
section must be submitted using the
appropriate electronic report template
on the CEDRI website and following the
procedures specified in § 63.9(k), except
any medium submitted through mail
must be sent to the attention of the
Refinery Sector lead. The date report
templates become available will be
listed on the CEDRI website. Unless the
Administrator or delegated State agency
or other authority has approved a
different schedule for submission of
reports, the report must be submitted by
the deadline specified in this subpart,
regardless of the method in which the
report is submitted.

(iii) The 15-minute block periods for
which the applicable operating limits
specified in § 63.670(d) through (f) are
not met. Indicate the date and time for
the period, the type of deviation (e.g.,
flare tip velocity, valve position for

pressure-assisted flares, combustion
zone net heating value, or net heating
value dilution parameter) and the flare
tip velocity, if applicable, and the net
heating value operating parameter(s)
determined following the methods in
§63.670(k) through (n) as applicable.

(iv) An indication whether there were
any flaring events meeting the criteria in
§63.670(0)(3) that occurred during the
reporting period. If there were flaring
events meeting the criteria in
§63.670(0)(3), report the following
information for each such flaring event:

(A) Flare identification name or
number.

(B) The type of flaring event.

(C) The start and stop time and date
of the flaring event.

(D) The length of time (in minutes) for
which emissions were visible from the
flare during the event.

(E) The periods of time that the flare
tip velocity exceeds the maximum flare
tip velocity determined using the
methods in §63.670(d)(2) and the
maximum 15-minute block average flare
tip velocity recorded during the event.

(F) Results of the root cause and
corrective actions analysis completed
during the reporting period, including
the corrective actions implemented
during the reporting period and, if
applicable, the implementation
schedule for planned corrective actions
to be implemented subsequent to the

reporting period.
* * * * *

(13) * x %

(iii) The lower explosive limit, vessel
pressure, or mass of VOC in the
equipment, as applicable, at the start of
atmospheric venting. If the 5 psig vessel
pressure option in § 63.643(c)(1)(ii) was
used and active purging was initiated
while the concentration of the vapors
was 10 percent or greater of its LEL, also
include the concentration of the vapors

at the time active purging was initiated.
* * * * *

(i) *

(9) *

(vi) On and after April 4, 2024, for
pressure-assisted flares, retain records of
pressure and valve positions as required
in §63.670(d)(3) for a minimum of 2
years, records of when valve position
was not correct for measured pressure
for 5 years, and records of a cross-light
performance demonstration as specified
in §63.670(b)(2) for 5 years.

* * * * *

L
* %

(11) * % %

(ii) Records of the number of releases
during each calendar year and, prior to
June 3, 2024, the number of those
releases for which the root cause was
determined to be a force majeure event.
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Keep these records for the current
calendar year and the past five calendar

years.
* * * * *

(12) L

(ii) If complying with the
requirements of § 63.643(c)(1)(i) and the
concentration of the vapor at the time of
the vessel opening exceeds 10 percent of
its LEL, identification of the
maintenance vent, the process units or
equipment associated with the
maintenance vent, the date of
maintenance vent opening, and the
concentration of the vapor at the time of
the vessel opening.

(iii) If complying with the
requirements of § 63.643(c)(1)(ii) and
either the vessel pressure at the time of
the vessel opening exceeds 5 psig or the
concentration of the vapor at the time of
the active purging was initiated exceeds
10 percent of its LEL, identification of
the maintenance vent, the process units
or equipment associated with the
maintenance vent, the date of
maintenance vent opening, the pressure
of the vessel or equipment at the time
of discharge to the atmosphere and, if
applicable, the concentration of the
vapors in the equipment when active
purging was initiated.

* * * * *

(v) If complying with the
requirements of § 63.643(c)(1)(iv),
identification of the maintenance vent,
the process units or equipment
associated with the maintenance vent,
records documenting the lack of a pure
hydrogen supply, the date of
maintenance vent opening, and the
concentration of the vapors in the
equipment at the time of discharge to
the atmosphere for each applicable
maintenance vent opening.

(vi) If complying with the
requirements of § 63.643(c)(1)(v),
identification of the maintenance vent,
the process units or equipment
associated with the maintenance vent,
records documenting actions taken to
comply with other applicable
alternatives and why utilization of this
alternative was required, the date of
maintenance vent opening, the
equipment pressure and concentration
of the vapors in the equipment at the
time of discharge, an indication of
whether active purging was performed
and the pressure of the equipment
during the installation or removal of the
blind if active purging was used, the
duration the maintenance vent was
open during the blind installation or
removal process, and records used to
estimate the total quantity of VOC in the
equipment at the time the maintenance
vent was opened to the atmosphere for

each applicable maintenance vent
opening.
m 6. Amend §63.670 by:
m a. Revising paragraphs (b) and (d)
introductory text;
m b. Adding paragraph (d)(3);
m c. Revising paragraphs (e}, (1)(5)
introductory text, (0)(4)(iv), (0)(6), and
(0)(7)(ii) through (0)(7)(v).

The addition and revisions read as
follows:

§63.670 Requirements for flare control
devices.
* * * * *

(b) Pilot flame presence. The owner or
operator shall operate each flare with a
pilot flame present on an individual
burner or stage of burners at all times
when regulated material is routed to the
flare. Each 15-minute block during
which there is at least one minute where
no pilot flame on an individual burner
or stage of burners is present when
regulated material is routed to the flare
is a deviation of the standard.
Deviations in different 15-minute blocks
from the same event are considered
separate deviations. The owner or
operator shall monitor for the presence
of a pilot flame on an individual burner
or stage of burners as specified in
paragraph (g) of this section. Beginning
on April 4, 2024, pressure-assisted flares
using stages of burners that cross-light
must also comply with paragraphs (b)(1)
and (2) of this section.

(1) Each stage of burners that cross-
lights in the pressure-assisted flare must
have at least two pilots with at least one
continuously lit and capable of igniting
all regulated material that is routed to
that stage of burners.

(2) Unless the owner or operator of a
pressure-assisted flare chooses to
conduct a cross-light performance
demonstration as specified in this
paragraph, the owner or operator must
ensure that if a stage of burners on the
flare uses cross-lighting, that the
distance between any two burners in
series on that stage is no more than 6
feet when measured from the center of
one burner to the next burner. A
distance greater than 6 feet between any
two burners in series may be used
provided the owner or operator
complies with the requirements in
paragraphs (b)(2)(i) through (iii) of this
section.

(i) You must conduct a performance
demonstration that confirms the
pressure-assisted flare will cross-light a
minimum of three burners and the
spacing between the burners and
location of the pilot flame must be
representative of the projected
installation.

(ii) The compliance demonstration
must be approved by the permitting
authority and a copy of this approval
must be maintained onsite.

(iii) The compliance demonstration
report must include the information in
paragraphs (b)(2)(iii)(A) through (K) of
this section.

(A) A protocol describing the test
methodology used, associated test
method QA/QC parameters.

(B) The waste gas composition and
NHVecz of the gas tested.

(C) The velocity of the waste gas
tested.

(D) The pressure-assisted multi-point
flare burner tip pressure.

(E) The time, length, and duration of
the test.

(F) Records of whether a successful
cross-light was observed over all of the
burners and the length of time it took for
the burners to cross-light.

(G) Records of maintaining a stable
flame after a successful cross-light and
the duration for which this was
observed.

(H) Records of any smoking events
during the cross-light.

(I) Waste gas temperature.

(J) Meteorological conditions (e.g.,
ambient temperature, barometric
pressure, wind speed and direction, and
relative humidity) during the
demonstration.

(K) An indication whether there were
any observed flare flameouts and if so,
the number and duration of each flare

flameout.
* * * * *

(d) Flare tip velocity. Except as
provided in paragraph (d)(3) of this
section for pressure-assisted flares, for
each flare, the owner or operator shall
comply with either paragraph (d)(1) or
(2) of this section, provided the
appropriate monitoring systems are in-
place, whenever regulated material is
routed to the flare for at least 15-
minutes and the flare vent gas flow rate
is less than the smokeless design
capacity of the flare.

* * * * *

(3) Pressure-assisted flares are not
subject to the flare tip velocity limits in
either paragraph (d)(1) or (2) of this
section. In lieu of the flare tip velocity
limits, beginning on April 4, 2024, the
owner or operator of a pressure-assisted
flare must install and operate pressure
monitor(s) on the main flare header, as
well as a valve position indicator
monitoring system for each staging
valve to ensure that the flare operates
within the proper range of conditions as
specified by the manufacturer. The
pressure monitor must meet the
requirements in Table 13 of this subpart.
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(e) Combustion zone operating limits.
The owner or operator shall operate the
flare to maintain the net heating value
of flare combustion zone gas (NHV,,) at
or above the applicable limits in
paragraphs (e)(1) and (2) of this section
determined on a 15-minute block period
basis when regulated material is routed
to the flare for at least 15-minutes. The
owner or operator shall monitor and
calculate NHV,, as specified in
paragraph (m) of this section.

(1) For all flares other than pressure-
assisted flares, 270 British thermal units
per standard cubic feet (Btu/scf).

(2) Beginning on April 4, 2024, for
each pressure-assisted flare, 800 Btu/scf.
* * * * *

() * * *

(5) When a continuous monitoring
system is used as provided in paragraph
(§)(1) or (3) of this section and, if
applicable, paragraph (j)(4) of this
section, the owner or operator of a flare
other than a pressure-assisted flare may
elect to determine the 15-minute block
average NHV,, using either the
calculation methods in paragraph
(1)(5)(i) of this section or the calculation
methods in paragraph (1)(5)(ii) of this
section. The owner or operator may
choose to comply using the calculation
methods in paragraph (1)(5)(i) of this
section for some non-pressure-assisted
flares at the petroleum refinery and
comply using the calculation methods
(1)(5)(ii) of this section for other flares.
However, for each non-pressure-assisted
flare, the owner or operator must elect
one calculation method that will apply
at all times, and use that method for all
continuously monitored flare vent
streams associated with that flare. If the
owner or operator intends to change the
calculation method that applies to a
flare, the owner or operator must notify
the Administrator 30 days in advance of
such a change. For pressure-assisted
flares, beginning on April 4, 2024, the
owner or operator must use the
calculation method in paragraph
(1)(5)(ii) of this section.

* * * * *

(0) * x %

(4) * *x %

(iv) Prior to June 3, 2024, you may
conduct a single root cause analysis and
corrective action analysis for a single
event that causes two or more flares to
have a flow event meeting the criteria in
paragraph (0)(3)(i) or (ii) of this section,
regardless of the configuration of the
flares, if the root cause is reasonably
expected to be a force majeure event, as
defined in this subpart.

* * * * *

(6) The owner or operator shall

determine the total number of events for

which a root cause and corrective action
analyses was required during the
calendar year for each affected flare
separately for events meeting the criteria
in paragraph (0)(3)(i) of this section and
those meeting the criteria in paragraph
(0)(3)(ii) of this section. For the purpose
of this requirement, a single root cause
analysis conducted for an event that met
both of the criteria in paragraphs

(0)(3)(1) and (ii) of this section would be
counted as an event under each of the
separate criteria counts for that flare.
Additionally, if a single root cause
analysis was conducted for an event that
caused multiple flares to meet the
criteria in paragraph (0)(3)(i) or (ii) of
this section, that event would count as
an event for each of the flares for each
criteria in paragraph (0)(3) of this
section that was met during that event.
Prior to June 3, 2024, the owner or
operator shall also determine the total
number of events for which a root cause
and correct action analyses was required
and the analyses concluded that the root
cause was a force majeure event, as
defined in this subpart.

7)***

(ii) Prior to June 3, 2024, two visible
emissions exceedance events meeting
the criteria in paragraph (0)(3)(i) of this
section that were not caused by a force
majeure event from a single flare in a 3
calendar year period for the same root
cause for the same equipment. On and
after June 3, 2024, two visible emissions
exceedance events meeting the criteria
in paragraph (0)(3)(i) of this section
from a single flare in a 3 calendar year
period for the same root cause for the
same equipment.

(iii) Prior to June 3, 2024, two flare tip
velocity exceedance events meeting the
criteria in paragraph (0)(3)(ii) of this
section that were not caused by a force
majeure event from a single flare in a 3
calendar year period for the same root
cause for the same equipment. On and
after June 3, 2024, two flare tip velocity
exceedance events meeting the criteria
in paragraph (0)(3)(ii) of this section
from a single flare in a 3 calendar year
period for the same root cause for the
same equipment.

(iv) Prior to June 3, 2024, three visible
emissions exceedance events meeting
the criteria in paragraph (0)(3)(i) of this
section that were not caused by a force
majeure event from a single flare in a 3
calendar year period for any reason. On
and after June 3, 2024, three visible
emissions exceedance events meeting
the criteria in paragraph (0)(3)(i) of this
section from a single flare in a 3
calendar year period for any reason.

(v) Prior to June 3, 2024, three flare tip
velocity exceedance events meeting the
criteria in paragraph (0)(3)(ii) of this

section that were not caused by a force
majeure event from a single flare in a 3
calendar year period for any reason. On
and after June 3, 2024, three flare tip
velocity exceedance events meeting the
criteria in paragraph (0)(3)(ii) of this
section from a single flare in a 3

calendar year period for any reason.
* * * * *

m 7. Amend § 63.671 by:

m a. Revising paragraph (e) introductory

text; and

m b. Adding paragraphs (e)(4) and (f).
The additions and revision read as

follows:

§63.671 Requirements for flare monitoring
systems.
* * * * *

(e) Additional requirements for gas
chromatographs. For monitors used to
determine compositional analysis for
net heating value per § 63.670(j)(1) that
include a gas chromatograph, the gas
chromatograph must also meet the
requirements of paragraphs (e)(1)
through (4) of this section.

* * * * *

(4) Beginning on April 4, 2024, the
owner or operator must initially
determine the average instrument
calibration error during the Seven (7)-
Day Calibration Error Test Period and
subsequently perform daily calibration
and quarterly audits using either the
compound-specific calibration error
(CE) method provided in paragraph (i)
of this section or using the net heating
value (NHV) method provided in
paragraph (ii) of this section.

(i) The average instrument CE for each
calibration compound at any calibration
concentration must not differ by more
than 10 percent from the certified
cylinder gas value. The CE for each
component in the calibration blend
must be calculated using the following
equation:

Where:

fm—Ca y 100
C,

a

CE =

Where:
Cm = Average instrument response (ppm).
C. = Certified cylinder gas value (ppm).

(ii) The CE for NHV at any calibration
level must not differ by more than 10
percent from the certified cylinder gas
value. The CE for must be calculated
using the following equation:

CE =

Where:

NHVmeasurea = Average instrument response
(Btu/scf). NHV calculations must be based
on the individual component properties in
table 12 of this subpart.

NHVmeasured—NHVq
NHV,

x 100
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NHYV, = Certified cylinder gas value (Btu/scf).

(f) Additional requirements for
continuous process mass spectrometers.
Beginning on April 4, 2024, for
continuous process mass spectrometers
used to determine compositional
analysis for net heating value per
§63.670(j)(1) without the use of gas
chromatography, the continuous process
mass spectrometer must also meet the
requirements of paragraphs (f)(1)
through (7) of this section.

(1) You must meet the calibration gas
requirements in paragraph (e)(2) of this
section. You may augment the
minimum list of calibration gas
components found in paragraph (e)(2) of

(2) Calibration gas cylinders (i.e., low-
, mid-, and high-levels) must be certified
to an accuracy of 2 percent and
traceable to National Institute of
Standards and Technology (NIST)
standards.

(3) For unknown gas components that
have similar analytical mass fragments
to calibration compounds, you may
report the unknowns as an increase in
the overlapped calibration gas
compound. For unknown compounds
that produce mass fragments that do not
overlap calibration compounds, you
may use the response factor for the
nearest molecular weight hydrocarbon
in the calibration mix to quantify the
unknown component’s net heating

components detected with a higher
molecular weight than n-pentane.

(5) You must perform an initial
calibration to identify mass fragment
overlap and response factors for the
target compounds.

(6) You must meet applicable
requirements in Table 13 of this subpart
for Net Heating Value by Mass
Spectrometer.

(7) The owner or operator must
estimate the instrument calibration error
in accordance with paragraph (e)(4) of
this section.

m 8. Amend appendix to subpart CC of

part 63 by revising table 13 to read as
follows:

this section with compounds found
during a pre-survey or known to be in
the gas through process knowledge.

value of flare vent gas (NHV,,).

(4) You may use the response factor
for n-pentane to quantify any unknown

Appendix to Subpart CC of Part 63—
Tables

* * * * *

TABLE 13—CALIBRATION AND QUALITY CONTROL REQUIREMENTS FOR CPMS

Parameter

Minimum accuracy requirements

Calibration requirements

Temperature

Flow Rate for All Flows
Other Than Flare Vent
Gas.

Flare Vent Gas Flow Rate ...

+1 percent over the normal range of temperature meas-
ured, expressed in degrees Celsius (C), or 2.8 de-
grees C, whichever is greater.

15 percent over the normal range of flow measured or
1.9 liters per minute (0.5 gallons per minute), which-
ever is greater, for liquid flow.

+5 percent over the normal range of flow measured or
280 liters per minute (10 cubic feet per minute),
whichever is greater, for gas flow.

15 percent over the normal range measured for mass
flow.

+20 percent of flow rate at velocities ranging from 0.03
to 0.3 meters per second (0.1 to 1 feet per second).

+5 percent of flow rate at velocities greater than 0.3
meters per second (1 feet per second).

Conduct calibration checks at least annually; conduct
calibration checks following any period of more than
24 hours throughout which the temperature exceeded
the manufacturer’'s specified maximum rated tem-
perature or install a new temperature sensor.

At least quarterly, inspect all components for integrity
and all electrical connections for continuity, oxidation,
and galvanic corrosion, unless the CPMS has a re-
dundant temperature sensor.

Record the results of each calibration check and in-
spection.

Locate the temperature sensor in a position that pro-
vides a representative temperature; shield the tem-
perature sensor system from electromagnetic inter-
ference and chemical contaminants.

Conduct a flow sensor calibration check at least bienni-
ally (every two years); conduct a calibration check
following any period of more than 24 hours through-
out which the flow rate exceeded the manufacturer’s
specified maximum rated flow rate or install a new
flow sensor.

At least quarterly, inspect all components for leakage,
unless the CPMS has a redundant flow sensor.

Record the results of each calibration check and in-
spection.

Locate the flow sensor(s) and other necessary equip-
ment (such as straightening vanes) in a position that
provides representative flow; reduce swirling flow or
abnormal velocity distributions due to upstream and
downstream disturbances.

Conduct a flow sensor calibration check at least bienni-
ally (every two years); conduct a calibration check
following any period of more than 24 hours through-
out which the flow rate exceeded the manufacturer’s
specified maximum rated flow rate or install a new
flow sensor.

At least quarterly, inspect all components for leakage,
unless the CPMS has a redundant flow sensor.

Record the results of each calibration check and in-
spection.

Locate the flow sensor(s) and other necessary equip-
ment (such as straightening vanes) in a position that
provides representative flow; reduce swirling flow or
abnormal velocity distributions due to upstream and
downstream disturbances.
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TABLE 13—CALIBRATION AND QUALITY CONTROL REQUIREMENTS FOR CPMS—Continued

Parameter

Minimum accuracy requirements

Calibration requirements

Pressure

Net Heating Value by Calo-
rimeter.

Net Heating Value by Gas
Chromatograph.

Net Heating Value by Mass
Spectrometer.

Hydrogen analyzer ...............

+5 percent over the normal operating range or 0.12
kilopascals (0.5 inches of water column), whichever
is greater.

+2 percent of span

As specified in Performance Specification 9 of 40 CFR
part 60, appendix B.

As specified in Performance Specifications 9 of 40 CFR
part 60, appendix B.

12 percent over the concentration measured or 0.1 vol-
ume percent, whichever is greater.

Review pressure sensor readings at least once a week
for straightline (unchanging) pressure and perform
corrective action to ensure proper pressure sensor
operation if blockage is indicated.

Using an instrument recommended by the sensor’s
manufacturer, check gauge calibration and trans-
ducer calibration annually; conduct calibration checks
following any period of more than 24 hours through-
out which the pressure exceeded the manufacturer’s
specified maximum rated pressure or install a new
pressure sensor.

At least quarterly, inspect all components for integrity,
all electrical connections for continuity, and all me-
chanical connections for leakage, unless the CPMS
has a redundant pressure sensor.

Record the results of each calibration check and in-
spection.

Locate the pressure sensor(s) in a position that pro-
vides a representative measurement of the pressure
and minimizes or eliminates pulsating pressure, vi-
bration, and internal and external corrosion.

Specify calibration requirements in your site specific
CPMS monitoring plan. Calibration requirements
should follow manufacturer's recommendations at a
minimum.

Temperature control (heated and/or cooled as nec-
essary) the sampling system to ensure proper year-
round operation.

Where feasible, select a sampling location at least two
equivalent diameters downstream from and 0.5
equivalent diameters upstream from the nearest dis-
turbance. Select the sampling location at least two
equivalent duct diameters from the nearest control
device, point of pollutant generation, air in-leakages,
or other point at which a change in the pollutant con-
centration or emission rate occurs.

Follow the procedure in Performance Specification 9 of
40 CFR part 60, appendix B, except that a single
daily mid-level calibration check can be used (rather
than triplicate analysis), the multi-point calibration can
be conducted quarterly (rather than monthly), and the
sampling line temperature must be maintained at a
minimum temperature of 60 °C (rather than 120 °C).

Follow the procedure in Performance Specification 9 of
40 CFR part 60, appendix B, including performing an
initial multi-point calibration check at three concentra-
tions following the procedure in section 10.1 of Per-
formance Specification 9, except that the multi-point
calibration can be conducted quarterly (rather than
monthly), and the sampling line temperature must be
maintained at a minimum temperature of 60 °C (rath-
er than 120 °C).

Specify calibration requirements in your site specific
CPMS monitoring plan. Calibration requirements
should follow manufacturer's recommendations at a
minimum.

Where feasible, select the sampling location at least
two equivalent duct diameters from the nearest con-
trol device, point of pollutant generation, air in-leak-
ages, or other point at which a change in the pollut-
ant concentration occurs.
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Subpart YY—National Emission
Standards for Hazardous Air Pollutants
Air Pollutants for Source Categories:
Generic Maximum Achievable Control
Technology Standards

m 9. Amend § 63.1100 by revising
paragraphs (b) and (g)(7)(iii) to read as
follows:

§63.1100 Applicability.
* * * * *

(b) Subpart A requirements. The
following provisions of subpart A of this
part (General Provisions), §§63.1
through 63.5, and §§63.12 through
63.15, apply to owners or operators of
affected sources subject to this subpart.
For sources that reclassify from major
source to area source status, the
applicable provisions of § 63.9(j) and (k)
apply. Beginning no later than the
compliance dates specified in
§63.1102(c), for ethylene production
affected sources, §§63.7(a)(4), (c), (e)(4),
and (g)(2), § 63.9(k), and 63.10(b)(2)(vi)
also apply.

EE
(7) * % %

(iii) Beginning no later than the
compliance dates specified in
§63.1102(c), flares subject to the
requirements in 40 CFR part 63, subpart
CC and used as a control device for an
emission point subject to the
requirements in Table 7 to § 63.1103(e)
are only required to comply with the
flare requirements in 40 CFR part 63,
subpart CC.

m 10. Amend § 63.1102 by revising
paragraphs (c)(11), (d)(2)(ii), and

(e)(2)(iii) to read as follows:

§63.1102 Compliance schedule.

( ) * *x %

((1:1) The requirements in
§63.1108(a)(4), (b)(1)(i), (b)(2), and
(b)(4)(ii)(B).

* * * * *

(d) * k%

(2) * x %

(ii) The compliance requirements
specified in § 63.1108(a)(4), (b)(1)(ii),
(b)(2), and (b)(4)(ii)(B).

@

(iii) The compliance requirements
specified in § 63.1108(a)(4), (b)(1)(ii),
(b)(2), and (b)(4)(ii)(B).

m 11. Amend § 63.1103 by:

W a. Revising paragraphs (e)(4)(iii),
(e)(4)(vii)(B), (e)(5)(1)(A), (e)(5)(1)(B),
(e)(5)(ii), and (e)(7)(i);

m b. Removing paragraphs (e)(7)(i)(A)
and (e)(7)()(B);

m c. Revising paragraphs (e)(8)(i) and

(e)(10) introductory text; and

m d. Adding paragraph (e)(10)(iv).
The addition and revisions read as

follows:

§63.1103 Source category-specific
applicability, definitions, and requirements.

* * * * *

(e] R

(4) * % %

(iii) Instead of complying with
§63.670(0)(2)(iii) of subpart CC, if
required to develop a flare management
plan and submit it to the Administrator,
then the owner or operator must also
submit all versions of the plan in
portable document format (PDF) to the
EPA following the procedure specified
in § 63.9(k), except any medium
submitted through U.S. mail must be
sent to the attention of the Ethylene
Production Sector Lead.

* * * * *

(Vii) * % %

(B) The owner or operator must
comply with the NHVcz requirements in
§63.670(e)(2) of subpart CC;

* * * * *

(5) EE

(1) * % %

(A) The concentration of the vapor in
the equipment served by the
maintenance vent is less than 10 percent
of its lower explosive limit (LEL).

(B) If there is no ability to measure the
concentration of the vapor in the
equipment based on the design of the
equipment, the pressure in the
equipment served by the maintenance
vent is reduced to 5 pounds per square
inch gauge (psig) or less. Upon opening
the maintenance vent, active purging of
the equipment cannot be used until the
concentration of the vapors in the
maintenance vent (or inside the
equipment if the maintenance is a hatch
or similar type of opening) is less than
10 percent of its LEL.

* * * * *

(ii) Except for maintenance vents
complying with the alternative in
paragraph (e)(5)(i)(C) of this section, the
owner or operator must determine the
concentration of the vapor or, if
applicable, equipment pressure using
process instrumentation or portable
measurement devices and follow
procedures for calibration and
maintenance according to

manufacturer’s specifications.
* * * * *

(7) * % %

(i) During normal operations, conduct
daily inspections of the firebox burners
and repair all burners that are impinging
on the radiant tube(s) as soon as
practical, but not later than 1 calendar

day after the flame impingement is
found. The owner or operator may delay
burner repair beyond 1 calendar day
provided the repair cannot be
completed during normal operations,
the burner cannot be shutdown without
significantly impacting the furnace heat
distribution and firing rate, and action
is taken to reduce flame impingement as
much as possible during continued
operation. If a delay of repair is required
to fully resolve burner flame
impingement, repair must be completed
following the next planned decoking
operation (and before returning the
ethylene cracking furnace back to
normal operations) or during the next
ethylene cracking furnace complete
shutdown (when the ethylene cracking
furnace firebox is taken completely
offline), whichever is earlier. An
inspection may include, but is not
limited to: visual inspection of the
radiant tube(s) for localized bright spots
(this may be confirmed with a
temperature gun), use of luminescent
powders injected into the burner to
illuminate the flame pattern, or
identifying continued localized coke
buildup that causes short runtimes
between decoking cycles. A repair may
include, but is not limited to: Taking the
burner out of service, replacing the
burner, adjusting the alignment of the
burner, adjusting burner configuration,
making burner air corrections, repairing
a malfunction of the fuel liquid removal
equipment, or adding insulation around
the radiant tube(s).

* * * * *

(8) * *x %

(i) Prior to decoking operation,
inspect the applicable ethylene cracking
furnace isolation valve(s) to confirm that
the radiant tube(s) being decoked is
completely isolated from the ethylene
production process so that no emissions
generated from decoking operations are
sent to the ethylene production process.
If poor isolation is identified, then the
owner or operator must rectify the
isolation issue prior to continuing
decoking operations to prevent leaks
into the ethylene production process,
unless the owner or operator determines
that damage to the radiant tube(s) or
ethylene cracking furnace could occur if
the repair was attempted prior to
completing a decoking operation and/or
prior to the ethylene cracking furnace

being shut down.
* * * * *

(10) Storage vessel degassing.
Beginning no later than the compliance
dates specified in § 63.1102(c), for each
storage vessel subject to paragraph (b) or
(c) of Table 7 to § 63.1103(e), the owner
or operator must comply with
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paragraphs (e)(10)(i) through (iv) of this
section during storage vessel shutdown
operations (i.e., emptying and degassing
of a storage vessel) until the vapor space
concentration in the storage vessel is
less than 10 percent of the LEL. The
owner or operator must determine the
concentration using process
instrumentation or portable
measurement devices and follow
procedures for calibration and
maintenance according to
manufacturer’s specifications.

* * * * *

(iv) For floating roof storage vessels,
the storage vessel may be opened to set
up equipment (e.g., making connections
to a temporary control device) for the
shutdown operations but must not be
actively degassed during this time
period.

* * * * *

m 12. Amend § 63.1107 by revising
paragraphs (h)(3)(iv), (h)(3)(v)(B) and
(C), (h)(6) introductory text, and
(h)(6)(ii) to read as follows:

§63.1107 Equipment leaks.
* * * * *

(h) L

(3) * x %

(iv) The owner or operator must
determine the total number of release
events that occurred during the calendar
year for each affected pressure relief
device separately. Prior to June 3, 2024,
the owner or operator must also
determine the total number of release
events for each pressure relief device for
which the root cause analysis concluded
that the root cause was a force majeure
event, as defined in §63.1103(e)(2).

(V) * K %

(B) Prior to June 3, 2024, a second
release event not including force
majeure events from a single pressure
relief device in a 3-calendar year period
for the same root cause for the same
equipment. On and after June 3, 2024,

a second release event from a single
pressure relief device in a 3-calendar
year period for the same root cause for
the same equipment.

(C) Prior to June 3, 2024, a third
release event not including force
majeure events from a single pressure
relief device in a 3-calendar year period
for any reason. On and after June 3,
2024, a third release event from a single
pressure relief device in a 3-calendar

year period for any reason.
* * * * *

(6) Root cause analysis and corrective
action analysis. A root cause analysis
and corrective action analysis must be
completed as soon as possible, but no
later than 45 days after a release event.
Special circumstances affecting the

number of root cause analyses and/or
corrective action analyses are provided
in paragraphs (h)(6)(i) through (iii) of
this section.

* * * * *

(ii) Prior to June 3, 2024, you may
conduct a single root cause analysis and
corrective action analysis for a single
emergency event that causes two or
more pressure relief devices to release,
regardless of the equipment served, if
the root cause is reasonably expected to
be a force majeure event, as defined in
§63.1103(e)(2).

* * * * *

m 13. Amend §63.1109 by revising
paragraphs (f)(2), (3), and (5), and (i)(2)
to read as follows:

§63.1109 Recordkeeping requirements.
* * * * *
* *x %

(2) If complying with the
requirements of § 63.1103(e)(5)(i)(A) and
the concentration of the vapor at the
time of the vessel opening exceeds 10
percent of its LEL, records that identify
the maintenance vent, the process units
or equipment associated with the
maintenance vent, the date of
maintenance vent opening, and the
concentration of the vapor at the time of
the vessel opening.

(3) If complying with the
requirements of § 63.1103(e)(5)(i)(B) and
either the vessel pressure at the time of
the vessel opening exceeds 5 psig or the
concentration of the vapor at the time of
the active purging was initiated exceeds
10 percent of its LEL, records that
identify the maintenance vent, the
process units or equipment associated
with the maintenance vent, the date of
maintenance vent opening, the pressure
of the vessel or equipment at the time
of discharge to the atmosphere and, if
applicable, the concentration of the
vapors in the equipment when active
purging was initiated.

* * * * *

(5) If complying with the
requirements of § 63.1103(e)(5)(i)(D),
identification of the maintenance vent,
the process units or equipment
associated with the maintenance vent,
records documenting actions taken to
comply with other applicable
alternatives and why utilization of this
alternative was required, the date of
maintenance vent opening, the
equipment pressure and concentration
of the vapors in the equipment at the
time of discharge, an indication of
whether active purging was performed
and the pressure of the equipment
during the installation or removal of the
blind if active purging was used, the
duration the maintenance vent was

open during the blind installation or
removal process, and records used to
estimate the total quantity of VOC in the
equipment at the time the maintenance
vent was opened to the atmosphere for
each applicable maintenance vent

opening.
* * * * *
L

(i)

(2) Records of the number of releases
during each calendar year and, prior to
June 3, 2024, the number of those
releases for which the root cause was
determined to be a force majeure event.
Keep these records for the current
calendar year and the past five calendar

years.
* * * * *

m 14. Amend § 63.1110 by revising
paragraphs (a)(10), (e)(4)(iii),
(e)(4)(iv)(A) and (B), (e)(5)(iii), and
(e)(8)(iii) to read as follows:

§63.1110 Reporting requirements.

(a) * % %

(10)(i) Beginning no later than the
compliance dates specified in
§63.1102(c) for ethylene production
affected sources, specified in
§63.1102(d) for cyanide chemicals
manufacturing affected sources, and
specified in § 63.1102(e) for carbon
black production affected sources,
within 60 days after the date of
completing each performance test
required by this subpart or applicability
assessment required by
§63.1103(f)(3)(iv), the owner or operator
must submit the results of the
performance test or applicability
assessment following the procedures
specified in § 63.9(k). Data collected
using test methods supported by the
EPA’s Electronic Reporting Tool (ERT)
as listed on the EPA’s ERT website
(https://www.epa.gov/electronic-
reporting-air-emissions/electronic-
reporting-tool-ert) at the time of the test
must be submitted in a file format
generated through the use of the EPA’s
ERT. Alternatively, you may submit an
electronic file consistent with the
extensible markup language (XML)
schema listed on the EPA’s ERT
website. Data collected using test
methods that are not supported by the
EPA’s ERT as listed on the EPA’s ERT
website at the time of the test must be
included as an attachment in the ERT or
alternate electronic file.

(ii) Beginning no later than the
compliance dates specified in
§63.1102(c) through (e), the owner or
operator must submit all subsequent
Notification of Compliance Status
reports required under paragraph (a)(4)
of this section in portable document
format (PDF) format to the EPA
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following the procedure specified in
§63.9(k). All subsequent Periodic
Reports required under paragraph (a)(5)
of this section must be submitted to the
EPA via CEDRI using the appropriate
electronic report template on the CEDRI
website (https://www.epa.gov/
electronic-reporting-air-emissions/cedri)
for this subpart and following the
procedure specified in § 63.9(k)
beginning no later than the compliance
dates specified in § 63.1102(c) through
(e) or once the report template has been
available on the CEDRI website for 1
year, whichever date is later. The date
report templates become available will
be listed on the CEDRI website. Unless
the Administrator or delegated State
agency or other authority has approved
a different schedule for submission of
reports under § 63.9(i) and §63.10(a) of
subpart A, the report must be submitted
by the deadline specified in this
subpart, regardless of the method in
which the report is submitted. Any
medium submitted through mail under
§63.9(k) for a Notification of
Compliance Status report or Periodic
Report must be sent to the attention of
the Ethylene Production Sector Lead,
Cyanide Chemicals Manufacturing
Sector Lead, or Carbon Black Production
Sector Lead, as appropriate.

(iii) Beginning no later than the
compliance date specified in
§63.1102(c) or once the report template
for this subpart has been available on
the CEDRI website for six months,
whichever date is later, the items in
§63.1110(e)(4)(iv) and
§63.1110(e)(8)(iii) must be submitted to
the EPA via CEDRI as specified in
§63.9(k) using the appropriate
electronic report template on the CEDRI
website for reporting that information.
The report submitted to CEDRI must
also contain company identifier
information (including the company
name and address) and the beginning
and ending dates of the time period
covered by the report. Once you begin
submitting Periodic Reports to CEDRI in
accordance with paragraph (a)(10)(ii) of
this section, the items in
§63.1110(e)(4)(iv) and
§63.1110(e)(8)(iii) must be included in
those Periodic Reports instead of
submitting the information using the
separate template.

* * * * *

(e) I

(4) * *x %

(iii) The periods specified in
§63.1109(e)(6). Indicate the date and
start time for the period, and the net

heating value operating parameter(s)
determined following the methods in

§63.670(k) through (n) of subpart CC as
applicable.

(iV) * % %

(A) Flare identification name or
number and the start and stop time and
date of the flaring event.

(B) The length of time (in minutes)
that emissions were visible from the
flare during the event.

* * * * *

(5) * % %

(iii) The LEL, vessel pressure, or mass
of VOC in the equipment, as applicable,
at the start of atmospheric venting. If the
5 psig vessel pressure option in
§63.1103(e)(5)(1)(B) was used and active
purging was initiated while the
concentration of the vapor was 10
percent or greater of its LEL, also
include the concentration of the vapors

at the time active purging was initiated.
* * * * *

(8) * x %

(iii) For pressure relief devices in
organic HAP service subject to
§63.1107(h)(3), report each pressure
release to the atmosphere, including
pressure relief device identification
name or number; start date and start
time and duration (in hours) of the
pressure release; an estimate (in
pounds) of the mass quantity of each
organic HAP released; the results of any
root cause analysis and corrective action
analysis completed during the reporting
period, including the corrective actions
implemented during the reporting
period; and, if applicable, the
implementation schedule for planned
corrective actions to be implemented

subsequent to the reporting period.
* * * * *

Subpart EEEE—National Emission
Standards for Hazardous Air
Pollutants: Organic Liquids
Distribution (Non-Gasoline)

m 15. Amend § 63.2346 by:
m a. Revising paragraph (a)(6)
introductory text;
m b. Adding paragraph (a)(6)(iv); and
m c. Revising paragraph (e).

The addition and revisions read as
follows:

§63.2346 What emission limitations,
operating limits, and work practice
standards must | meet?

(a] * % %

(6) Beginning no later than the
compliance dates specified in
§63.2342(e), tank emissions during
storage tank shutdown operations (i.e.,
emptying and degassing of a storage
tank) for each storage tank at an affected
source storing organic liquids that meets
the tank capacity and liquid vapor
pressure criteria for control in items 2

through 6 of Table 2 to this subpart, or
items 1 through 3 of Table 2b to this
subpart, you must comply with
paragraphs (a)(6)(i) through (iv) of this
section during tank emptying and
degassing until the vapor space
concentration in the tank is less than 10
percent of the lower explosive limit
(LEL). The owner or operator must
determine the concentration using
process instrumentation or portable
measurement devices and follow
procedures for calibration and
maintenance according to

manufacturer’s specifications.
* * * * *

(iv) For floating roof storage tanks, the
storage tank may be opened to set up
equipment (e.g., making connections to
a temporary control device) for the
shutdown operations but must not be
actively degassed during this time
period.

* * * * *

(e) Operating limits. For each high
throughput transfer rack, you must meet
each operating limit in Table 3 to this
subpart for each control device used to
comply with the provisions of this
subpart whenever emissions from the
loading of organic liquids are routed to
the control device. Except as specified
in paragraph (k) of this section, for each
storage tank and low throughput
transfer rack, you must comply with
paragraph (1) of this section and the
requirements for monitored parameters
as specified in subpart SS of this part,
for storage tanks and, during the loading
of organic liquids, for low throughput
transfer racks, respectively.
Alternatively, you may comply with the
operating limits in table 3 to this
subpart.

* * * * *

m 16. Amend § 63.2378 by revising and
republishing paragraph (e) to read as
follows:

§63.2378 How do | demonstrate
continuous compliance with the emission
limitations, operating limits, and work
practice standards?

* * * * *

(e) Beginning no later than the
compliance dates specified in
§63.2342(e), paragraphs (b) through (d)
of this section no longer apply. Instead,
you must be in compliance with each
emission limitation, operating limit, and
work practice standard specified in
paragraph (a) of this section at all times,
except during periods of nonoperation
of the affected source (or specific
portion thereof) resulting in cessation of
the emissions to which this subpart
applies and must comply with the
requirements specified in paragraphs
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(e)(1) through (4) of this section, as
applicable. Equipment subject to the
work practice standards for equipment
leak components in Table 4 to this
subpart, item 4 are not subject to this
paragraph (e).

(1) Except as specified in paragraphs
(e)(3) and (4) of this section, the use of
a bypass line at any time on a closed
vent system to divert a vent stream to
the atmosphere or to a control device
not meeting the requirements specified
in paragraph (a) of this section is an
emissions standards deviation.

(2) If you are subject to the bypass
monitoring requirements of
§63.983(a)(3), then you must continue
to comply with the requirements in
§63.983(a)(3) and the recordkeeping
and reporting requirements in
§§63.998(d)(1)(ii) and 63.999(c)(2), in
addition to §63.2346(1), the
recordkeeping requirements specified in
§63.2390(g), and the reporting
requirements specified in
§63.2386(c)(12).

(3) Periods of planned routine
maintenance of a control device used to
control storage tank breathing loss
emissions, during which the control
device does not meet the emission
limits in Table 2 or 2b to this subpart,
must not exceed 240 hours per year. The
level of material in the storage tank shall
not be increased during periods that the
closed-vent system or control device is
bypassed to perform planned routine
maintenance.

(4) If you elect to route emissions
from storage tanks to a fuel gas system
or to a process, as allowed by
§63.982(d), to comply with the
emission limits in Table 2 or 2b to this
subpart, the total aggregate amount of
time during which the breathing loss
emissions bypass the fuel gas system or
process during the calendar year
without being routed to a control
device, for all reasons (except product
changeovers of flexible operation units
and periods when a storage tank has
been emptied and degassed), must not
exceed 240 hours. The level of material
in the storage tank shall not be
increased during periods that the fuel
gas system or process is bypassed.

* * * * *

m 17. Amend § 63.2382 by revising
paragraph (d)(3) to read as follows:

§63.2382 What notifications must | submit
and when and what information should be

submitted?
* * * * *
(d) * * %

(3) Submitting Notification of
Compliance Status. Beginning no later
than the compliance dates specified in
§63.2342(e), you must submit all
subsequent Notification of Compliance
Status reports in portable document
format (PDF) format to the EPA
following the procedure specified in
§63.9(k), except any medium submitted
through mail must be sent to the
attention of the Organic Liquids
Distribution Sector Lead.

m 18. Amend § 63.2386 by:

m a. Revising paragraphs (f), (g), and (h);

and

m b. Removing paragraphs (i) and (j).
The revisions read as follows:

§63.2386 What reports must | submit and
when and what information is to be
submitted in each?

(f) Beginning no later than the
compliance dates specified in
§63.2342(e), you must submit all
Compliance reports to the EPA
following the procedure specified in
§63.9(k), except any medium submitted
through U.S. mail must be sent to the
attention of the Organic Liquids
Distribution Sector Lead. You must use
the appropriate electronic report
template on the CEDRI website (https://
www.epa.gov/electronic-reporting-air-
emissions/cedri) for this subpart. The
date report templates become available
will be listed on the CEDRI website.
Unless the Administrator or delegated
state agency or other authority has
approved a different schedule for
submission of reports under §§ 63.9(i)
and 63.10(a), the report must be
submitted by the deadline specified in
this subpart, regardless of the method in
which the report is submitted.

(g) Beginning no later than the
compliance dates specified in
§63.2342(e), you must start submitting
performance test reports in accordance
with this paragraph. Unless otherwise
specified in this subpart, within 60 days
after the date of completing each
performance test required by this
subpart, you must submit the results of
the performance test following the
procedures specified in § 63.9(k). Data
collected using test methods supported
by the EPA’s Electronic Reporting Tool

(ERT) as listed on the EPA’s ERT
website (https://www.epa.gov/
electronic-reporting-air-emissions/
electronic-reporting-tool-ert) at the time
of the test must be submitted in a file
format generated through the use of the
EPA’s ERT. Alternatively, you may
submit an electronic file consistent with
the XML schema listed on the EPA’s
ERT website. Data collected using test
methods that are not supported by the
EPA’s ERT as listed on the EPA’s ERT
website at the time of the test must be
included as an attachment in the ERT or
alternate electronic file.

(h) Beginning no later than the
compliance dates specified in
§63.2342(e), you must start submitting
performance evaluation reports in
accordance with this paragraph. Unless
otherwise specified in this subpart,
within 60 days after the date of
completing each CEMS performance
evaluation (as defined in §63.2) that
includes a relative accuracy test audit
(RATA), you must submit the results of
the performance evaluation following
the procedures specified in § 63.9(k).
The results of performance evaluations
of CEMS measuring RATA pollutants
that are supported by the EPA’s ERT as
listed on the EPA’s ERT website at the
time of the evaluation must be
submitted in a file format generated
through the use of the EPA’s ERT.
Alternatively, you may submit an
electronic file consistent with the XML
schema listed on the EPA’s ERT
website. The results of performance
evaluations of CEMS measuring RATA
pollutants that are not supported by the
EPA’s ERT as listed on the EPA’s ERT
website at the time of the evaluation
must be included as an attachment in
the ERT or alternate electronic file.

§63.2406 [Amended]

®m 19. Amend § 63.2406 by removing the
definition of “Force majeure event”.
m 20. Amend table 12 to subpart EEEE
of part 63 by:
m a. Adding the entry “63.7(a)(4)” in
numerical order; and
m b. Revising the entry “63.9(k)”.

The addition and revision read as
follows:

Table 12 to Subpart EEEE of Part 63—
Applicability of General Provisions to
Subpart EEEE

* * * * *
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Citation Subject Brief description App"eéé%Eprart
§63.7(2)(4) oooereeeeennn Force Majeure—Performance Testing Delay .. Requirements to claim a delay in conducting Yes.
a performance test due to force majeure.
§63.9(K) wcovvreerrereriennn Electronic reporting procedures ............ccoc.e.... Procedure to report electronically for notifica- Yes.
tions and reports.

Subpart FFFF—National Emission
Standards for Hazardous Air
Pollutants: Miscellaneous Organic
Chemical Manufacturing

m 21. Amend § 63.2450 by revising
paragraphs (e)(1), (e)(5)(iv),
(e)(5)(viii)(B), (e)(6)(i), (e)(7)
introductory text, (v)(1)(i), (v)(1)(ii), and
(v)(2) to read as follows:

§63.2450 What are my general
requirements for complying with this
subpart?

* * * * *

(e) * Kk %

(1) Except when complying with
§63.2485 or paragraph (e)(7) of this
section, if you reduce organic HAP
emissions by venting emissions through
a closed-vent system to any combination
of control devices (except a flare) or
recovery devices, you must meet the
requirements of paragraph (e)(4) of this
section, and the requirements of
§63.982(c) and the requirements

referenced therein.
* * * * *

(5) * x %

(iv) Instead of complying with
paragraph (0)(2)(iii) of § 63.670 of
subpart CC, if required to develop a flare
management plan and submit it to the
Administrator, then you must also
submit all versions of the plan in
portable document format (PDF) to the
EPA following the procedure specified
in §63.9(k), except any medium
submitted through mail must be sent to
the attention of the Miscellaneous
Organic Chemical Manufacturing Sector
Lead.

* * * * *

(viii) * * *

(B) You must comply with the NHVcz
requirements in paragraph (e)(2) of
§63.670 of subpart CG;

* * * * *

(6) * x %

(i) If you are subject to the bypass
monitoring requirements of § 63.148(f)
of subpart G, then you must continue to
comply with the requirements in
§ 63.148(f) of subpart G and the

recordkeeping and reporting
requirements in §§ 63.148(j)(2) and (3)
of subpart G, and §63.148(i)(3) of
subpart G, in addition to the applicable
requirements specified in § 63.2485(q),
the recordkeeping requirements
specified in § 63.2525(n), and the
reporting requirements specified in
§63.2520(e)(12).

* * * * *

(7) Beginning no later than the
compliance dates specified in
§63.2445(g), if you reduce organic HAP
emissions by venting emissions through
a closed-vent system to an adsorber(s)
that cannot be regenerated or a
regenerative adsorber(s) that is
regenerated offsite, then you must
comply with paragraphs (e)(4) and (6) of
this section, §63.2470(c)(3),
§§63.2520(d)(6) and (e)(13),
§63.2525(0), the requirements in
§63.983 including the requirements
referenced therein, and you must install
a system of two or more adsorber units
in series and comply with the
requirements specified in paragraphs
(e)(7)(i) through (iii) of this section.

* * * * *

(V) * % %

(1) R

(i) The vapor in the equipment served
by the maintenance vent has a
concentration less than 10 percent of its
lower explosive limit (LEL) and has an
outlet concentration less than or equal
to 20 ppmv hydrogen halide and
halogen HAP.

(ii) If there is no ability to measure the
concentration of the vapor in the
equipment based on the design of the
equipment, the pressure in the
equipment served by the maintenance
vent is reduced to 5 pounds per square
inch gauge (psig) or less. Upon opening
the maintenance vent, active purging of
the equipment cannot be used until the
concentration of the vapors in the
maintenance vent (or inside the
equipment if the maintenance is a hatch
or similar type of opening) is less than
10 percent of its LEL.

* * * * *

(2) Except for maintenance vents
complying with the alternative in
paragraph (v)(1)(iii) of this section, you
must determine the concentration of the
vapor or, if applicable, equipment
pressure using process instrumentation
or portable measurement devices and
follow procedures for calibration and
maintenance according to

manufacturer’s specifications.
* * * * *

m 22. Amend § 63.2460 by revising
paragraph (c)(9) introductory text to
read as follows:

§63.2460 What requirements must | meet
for batch process vents?
* * * * *

(C) * x %

(9) Requirements for a biofilter. If you
use a biofilter to meet either the 95-
percent reduction requirement or outlet
concentration requirement specified in
Table 2 to this subpart, you must meet
the requirements specified in
paragraphs (c)(9)(i) through (iv) of this
section.

* * * * *

m 23. Amend § 63.2470 by revising
paragraph (f) introductory text and
adding paragraph (f)(4) to read as
follows:

§63.2470 What requirements must | meet
for storage tanks?
* * * * *

(f) Storage tank degassing. Beginning
no later than the compliance dates
specified in § 63.2445(g), for each
storage tank subject to item 1 of Table
4 to this subpart, you must comply with
paragraphs (f)(1) through (4) of this
section during storage tank shutdown
operations (i.e., emptying and degassing
of a storage tank) until the vapor space
concentration in the storage tank is less
than 10 percent of the LEL. You must
determine the concentration using
process instrumentation or portable
measurement devices and follow
procedures for calibration and
maintenance according to

manufacturer’s specifications.
* * * * *
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(4) For floating roof storage tanks, the
storage tank may be opened to set up
equipment (e.g., making connections to
a temporary control device) for the
shutdown operations but must not be
actively degassed during this time
period.

m 24. Amend § 63.2480 by revising
paragraphs (a), (e)(2)(ii), (e)(2)(ii),
(e)(3)(iv), (e)(3)(v)(B), (e)(3)(V)(C),
(e)(6)(ii), (£)(18)(iii), (£)(18)(vi), (H)(18)(x),
and (f)(18)(xiii) to read as follows:

§63.2480 What requirements must | meet
for equipment leaks?

(a) You must meet each requirement
in table 6 to this subpart that applies to
your equipment leaks, except as
specified in paragraphs (b) through (f) of
this section. For each light liquid pump,
pressure relief device, and connector in
ethylene oxide service as defined in
§63.2550(i), you must also meet the
applicable requirements specified in
§§63.2492 and 63.2493(d) and (e).

* * * * *

(e) * K* %

(2) * Kk %

(ii) If the pressure relief device
includes a rupture disk, either comply
with the requirements in paragraph
(e)(2)(i) of this section (and do not
replace the rupture disk) or install a
replacement disk as soon as practicable
after a pressure release, but no later than
5 calendar days after the pressure
release.

(iii) If the pressure relief device
consists only of a rupture disk, install a
replacement disk as soon as practicable
after a pressure release, but no later than
5 calendar days after the pressure
release. You must not initiate startup of
the equipment served by the rupture
disk until the rupture disc is replaced.

(3) * * %

(iv) You must determine the total
number of release events that occurred
during the calendar year for each
affected pressure relief device
separately. Prior to June 3, 2024, you
must also determine the total number of
release events for each pressure relief
device for which the root cause analysis
concluded that the root cause was a
force majeure event, as defined in
§63.2550.

(V) * Kk %

(B) Prior to June 3, 2024, a second
release event not including force
majeure events from a single pressure
relief device in a 3 calendar year period
for the same root cause for the same
equipment. On and after June 3, 2024,

a second release event from a single
pressure relief device in a 3 calendar
year period for the same root cause for
the same equipment.

(C) Prior to June 3, 2024, a third
release event not including force
majeure events from a single pressure
relief device in a 3 calendar year period
for any reason. On and after June 3,
2024, a third release event from a single
pressure relief device in a 3 calendar

year period for any reason.
* * * * *

(6) * % %

(ii) Prior to June 3, 2024, you may
conduct a single root cause analysis and
corrective action analysis for a single
emergency event that causes two or
more pressure relief devices to release,
regardless of the equipment served, if
the root cause is reasonably expected to
be a force majeure event, as defined in

§63.2550.

* * * * *
(f] * * %
(18] * k* *

(iii) In § 63.181(b)(3)(i), replace the
reference to §63.165(a) with
§63.2480(e)(1).

(vi) The information in §63.165(a)
required to be reported under
§63.182(d)(2)(xiv) is now required to be
reported under §63.2520(e)(15)(i)
through (iii).

(x) The reference to §63.1030(c) in
§63.1023(a)(1)(v) no longer applies.
Instead comply with the § 63.2480(e)(1)
and (2).

(xiii) The information in §63.1030(b)
required to be reported under
§63.1039(b)(4) is now required to be
reported under § 63.2520(e)(15)(i) and
(ii).

m 25. Amend § 63.2490 by:

m a. Revising paragraphs (a), (d)
introductory text, and (d)(4)(iii)
introductory text; and

m b. Adding paragraph (e).

The addition and revisions read as
follows:

§63.2490 What requirements must | meet
for heat exchange systems?

(a) You must comply with each
requirement in Table 10 to this subpart
that applies to your heat exchange
systems, except as specified in
paragraphs (b) through (e) of this
section.

* * * * *

(d) Unless one or more of the
conditions specified in § 63.104(a)(1),
(2), (5), and (6) or paragraph (e) of this
section are met, beginning no later than
the compliance dates specified in
§63.2445(g), the requirements of
§63.104 as specified in Table 10 to this

subpart and paragraphs (b) and (c) of
this section no longer apply. Instead,
you must monitor the cooling water for
the presence of total strippable
hydrocarbons that indicate a leak
according to paragraph (d)(1) of this
section, and if you detect a leak, then
you must repair it according to
paragraphs (d)(2) and (3) of this section,
unless repair is delayed according to
paragraph (d)(4) of this section. At any
time before the compliance dates
specified in § 63.2445(g), you may
choose to comply with the requirements
in this paragraph (d) in lieu of the
requirements of § 63.104 as specified in
Table 10 to this subpart and paragraphs
(b) and (c) of this section. The
requirements in this paragraph (d) do
not apply to heat exchange systems that
have a maximum cooling water flow

rate of 10 gallons per minute or less.
* * * * *

(4) EE

(iii) The delay of repair action level is
a total strippable hydrocarbon
concentration (as methane) in the
stripping gas of 62 ppmv or, for heat
exchange systems with a recirculation
rate of 10,000 gallons per minute or less,
the delay of repair action level is a total
hydrocarbon mass emissions rate (as
methane) of 1.8 kg/hr. The delay of
repair action level is assessed as
described in paragraph (d)(4)(iii)(A) or
(B) of this section, as applicable.

* * * * *

(e) If 99 percent by weight or more of
the organic compounds that could leak
into the heat exchange system are water
soluble and have a Henry’s Law
Constant less than 5.0E—6 at 25 degrees
Celsius (atmospheres-cubic meters/mol)
and none of the conditions specified in
§63.104(a)(1), (2), (5), and (6) are met,
beginning no later than the compliance
dates specified in § 63.2445(g), you may
monitor the cooling water for leaks
according to the requirements in
§63.104(b) in lieu of using the Modified
El Paso Method. If you detect a leak
according to § 63.104(b), then you must
repair it according to paragraph (e)(1) of
this section, unless repair is delayed
according to paragraph (e)(2) of this
section.

(1) If a leak is detected using the
methods described in paragraph (e) of
this section, you must repair the leak as
soon as practicable, but no later than 45
days after identifying the leak, except as
specified in paragraph (e)(2) of this
section. Repair must include re-
monitoring at the monitoring location
where the leak was identified to verify
that the criteria in §63.104(b)(6) is no
longer met. Actions that can be taken to



23870

Federal Register/Vol. 89, No. 66/Thursday, April 4, 2024/Rules and Regulations

achieve repair include but are not
limited to:

(i) Physical modifications to the
leaking heat exchanger, such as welding
the leak or replacing a tube;

(ii) Blocking the leaking tube within
the heat exchanger;

(iii) Changing the pressure so that
water flows into the process fluid;

(iv) Replacing the heat exchanger or
heat exchanger bundle; or

(v) Isolating, bypassing, or otherwise
removing the leaking heat exchanger
from service until it is otherwise
repaired.

(2) You may delay repair when the
conditions in § 63.104(e) are met.

m 26. Amend § 63.2492 by revising
paragraph (b) to read as follows:

§63.2492 How do | determine whether my
process vent, storage tank, or equipment is
in ethylene oxide service?

* * * * *

(b) For storage tanks, you must
determine the concentration of ethylene
oxide of the fluid stored in the storage
tanks by complying with the
requirements in paragraph (b)(1) or (2)
of this section.

(1) You must measure the
concentration of ethylene oxide of the
fluid stored in the storage tanks using
Method 624.1 of 40 CFR part 136,
appendix A, or preparation by Method
5031 and analysis by Method 8260D
(both incorporated by reference, see
§63.14) in the SW-846 Compendium. In
lieu of preparation by SW-846 Method
5031, you may use SW—846 Method
5030B (incorporated by reference, see
§63.14), as long as: You do not use a
preservative in the collected sample;
you store the sample with minimal
headspace as cold as possible and at
least below 4 degrees C; and you
analyze the sample as soon as possible,
but in no case longer than 7 days from
the time the sample was collected. If
you are collecting a sample from a
pressure vessel, you must maintain the
sample under pressure both during and
following sampling.

(2) Unless specified by the
Administrator, you may calculate the
concentration of ethylene oxide of the
fluid stored in the storage tanks if
information specific to the fluid stored
is available. Information specific to the
fluid stored includes concentration data

from safety data sheets.
* * * * *

m 27. Amend § 63.2493 by revising
paragraphs (a)(2)(vi) introductory text,
(a)(2)(vi)(C), (a)(2)(viii), (b)(2), (b)(4)
introductory text, (b)(4)(iv), (b)(6),
(d)(1)(iii), (d)(2)(iii), (d)(3), (d)(4)(v), and
(e) introductory text to read as follows:

§63.2493 What requirements must | meet
for process vents, storage tanks, or
equipment that are in ethylene oxide
service?

* * * * *

(a] R

(2) EE

(vi) If you vent emissions through a
closed-vent system to a scrubber with a
reactant tank, then you must establish
operating parameter limits by
monitoring the operating parameters
specified in paragraphs (a)(2)(vi)(A)
through (C) of this section during the
performance test.

* * * * *

(C) Temperature of the scrubber liquid
entering the scrubber column. The
temperature may be measured at any
point after the heat exchanger and prior
to entering the top of the scrubber
column. Determine the average inlet
scrubber liquid temperature as the
average of the test run averages.

* * * * *

(viii) If you vent emissions through a
closed-vent system to a control device
other than a flare, scrubber with a
reactant tank, or thermal oxidizer, then
you must notify the Administrator of the
operating parameters that you plan to
monitor during the performance test
prior to establishing operating
parameter limits for the control device.
* * * * *

(b) * % %

(2) If you choose to reduce emissions
of ethylene oxide by venting emissions
through a closed-vent system to a non-
flare control device that reduces
ethylene oxide to less than 1 ppmv as
specified in Table 1, 2, or 4 to this
subpart, and you choose to comply with
paragraph (a)(3)(i) of this section, then
continuously monitor the ethylene
oxide concentration at the exit of the
control device using an FTIR CEMS
meeting the requirements of
Performance Specification 15 of 40 CFR
part 60, appendix B, and § 63.2450(j). If
you use an FTIR CEMS, you do not need
to conduct the performance testing
required in paragraph (b)(3) of this
section or the operating parameter
monitoring required in paragraphs (b)(4)
through (6) of this section.

* * * * *

(4) If you vent emissions through a
closed-vent system to a scrubber with a
reactant tank, then you must comply
with §63.2450(e)(4) and (6) and the
requirements in § 63.983, and you must
meet the operating parameter limits
specified in paragraphs (b)(4)(i) through
(v) of this section.

* * * * *

(iv) Maximum temperature of the

scrubber liquid entering the scrubber

column, equal to the average
temperature measured during the most
recent performance test. Compliance
with the inlet scrubber liquid
temperature operating limit must be
determined continuously on a 1-hour
block basis. Use a temperature sensor
with a minimum accuracy of £1 percent
over the normal range of the
temperature measured, expressed in
degrees Celsius, or 2.8 degrees Celsius,

whichever is greater.
* * * * *

(6) If you vent emissions through a
closed-vent system to a control device
other than a flare, scrubber with a
reactant tank, or thermal oxidizer, then
you must comply with § 63.2450(e)(4)
and (6) and the requirements in
§63.983, and you must monitor the
operating parameters identified in
paragraph (a)(2)(viii) of this section and
meet the established operating
parameter limits to ensure continuous
compliance. The frequency of
monitoring and averaging time will be
determined based upon the information
provided to the Administrator.

* * * * *

(d) L

(1) * x %

(iii) When a leak is detected, it must
be repaired as soon as practicable, but
not later than 15 calendar days after it
is detected. Delay of repair of pumps for
which leaks have been detected is
allowed for pumps that are isolated
from the process and that do not remain
in ethylene oxide service.

(2) * Kk %

(iii) When a leak is detected, it must
be repaired as soon as practicable, but
not later than 15 calendar days after it
is detected. Delay of repair of
connectors for which leaks have been
detected is allowed for connectors that
are isolated from the process and that do
not remain in ethylene oxide service.

(3) For each light liquid pump or
connector in ethylene oxide service that
is added to an MCPU, and for each light
liquid pump or connector in ethylene
oxide service that replaces a light liquid
pump or connector in ethylene oxide
service, you must initially monitor for
leaks within 5 days after initial startup
of the equipment.

(4) * % %

(v) Replace all references to
§ 63.2445(g) with § 63.2445(i).

(e) Non-applicable referenced
provisions. The referenced provisions
specified in paragraphs (e)(1) through
(16) of this section do not apply when
demonstrating compliance with this

section.
* * * * *
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m 28. Amend § 63.2515 by revising
paragraph (d) to read as follows:

§63.2515 What notifications must | submit
and when?
* * * * *

(d) Supplement to Notification of
Compliance Status. You must also
submit supplements to the Notification
of Compliance Status as specified in
§63.2520(d)(3) through (6).

m 29. Amend § 63.2520 by:

W a. Revising paragraph (d) introductory
text;

m b. Adding paragraph (d)(6);

m c. Revising paragraphs (e)
introductory text, (e)(2), (e)(14)(iii),
(e)(16), (f) and (g); and

m d. Removing paragraphs (h) and (i).

The addition and revisions read as
follows:

§63.2520 What reports must | submit and
when?
* * * * *

(d) Notification of compliance status
report. You must submit a notification
of compliance status report according to
the schedule in paragraph (d)(1) of this
section, and the notification of
compliance status report must contain
the information specified in paragraphs
(d)(2) through (6) of this section.

* * * * *

(6) For adsorbers subject to the
requirements of § 63.2450(e)(7), you
must also submit the information listed
in paragraphs (d)(6)(i) and (ii) of this
section in a supplement to the
Notification of Compliance Status
within 150 days after the first applicable
compliance date.

(i) Whether the adsorber cannot be
regenerated or is a regenerative
adsorber(s) that is regenerated off site.

(ii) The breakthrough limit and
adsorber bed life established during the
initial performance test or design
evaluation of the adsorber.

(e) Compliance report. The
compliance report must contain the
information specified in paragraphs
(e)(1) through (17) of this section. On
and after August 12, 2023 or once the
reporting template for this subpart has
been available on the CEDRI website for
1 year, whichever date is later, you must
submit all subsequent reports following
the procedure specified in § 63.9(k),
except any medium submitted through
mail must be sent to the attention of the
Miscellaneous Organic Chemical
Manufacturing Sector Lead. You must
use the appropriate electronic report
template on the CEDRI website (https://
www.epa.gov/electronic-reporting-air-
emissions/cedri) for this subpart. The
date report templates become available
will be listed on the CEDRI website.

Unless the Administrator or delegated
state agency or other authority has
approved a different schedule for
submission of reports under §§ 63.9(i)
and 63.10(a) of subpart A, the report
must be submitted by the deadline
specified in this subpart, regardless of
the method in which the report is
submitted.

* * * * *

(2) Statement by a responsible official
with that official’s name, title, and
signature, certifying the accuracy of the
content of the report. If your report is
submitted via CEDRI, the certifier’s
electronic signature during the
submission process replaces the
requirement in this paragraph (e)(2).

* * * * *

(14] * k%

(iii) The lower explosive limit in
percent, vessel pressure in psig, or mass
in pounds of VOC in the equipment, as
applicable, at the start of atmospheric
venting. If the 5 psig vessel pressure
option in §63.2450(v)(1)(ii) was used
and active purging was initiated while
the concentration of the vapor was 10
percent or greater of its LEL, also
include the concentration of the vapors
at the time active purging was initiated.
* * * * *

(16) For each heat exchange system
subject to § 63.2490(d) or (e), beginning
no later than the compliance dates
specified in § 63.2445(g), the reporting
requirements of § 63.104(f)(2) no longer
apply; instead, the compliance report
must include the information specified
in paragraphs (e)(16)(i) through (v) of
this section.

(i) The number of heat exchange
systems at the plant site subject to the
monitoring requirements in § 63.2490(d)
or (e) during the reporting period;

(ii) The number of heat exchange
systems subject to the monitoring
requirements in §63.2490(d) or (e) at the
plant site found to be leaking during the
reporting period;

(iii) For each monitoring location
where a leak was identified during the
reporting period, identification of the
monitoring location (e.g., unique
monitoring location or heat exchange
system ID number), the measured total
strippable hydrocarbon concentration or
total hydrocarbon mass emissions rate
(if complying with § 63.2490(d)) or the
measured concentration of the
monitored substance(s) (if complying
with §63.2490(e)), the date the leak was
first identified, and, if applicable, the
date the source of the leak was
identified;

(iv) For leaks that were repaired
during the reporting period (including
delayed repairs), identification of the

monitoring location associated with the
repaired leak, the total strippable
hydrocarbon concentration or total
hydrocarbon mass emissions rate (if
complying with §63.2490(d)) or the
measured concentration of the
monitored substance(s) (if complying
with § 63.2490(e)) measured during re-
monitoring to verify repair, and the re-
monitoring date (i.e., the effective date
of repair); and

(v) For each delayed repair,
identification of the monitoring location
associated with the leak for which
repair is delayed, the date when the
delay of repair began, the date the repair
is expected to be completed (if the leak
is not repaired during the reporting
period), the total strippable hydrocarbon
concentration or total hydrocarbon mass
emissions rate (if complying with
§63.2490(d)) or the measured
concentration of the monitored
substance(s) (if complying with
§63.2490(e)) and date of each
monitoring event conducted on the
delayed repair during the reporting
period, and an estimate in pounds of the
potential total hydrocarbon emissions or
monitored substance(s) emissions over
the reporting period associated with the
delayed repair.

* * * * *

(f) Performance test reports.
Beginning no later than October 13,
2020, you must submit performance test
reports in accordance with this
paragraph (f). Unless otherwise
specified in this subpart, within 60 days
after the date of completing each
performance test required by this
subpart, you must submit the results of
the performance test following the
procedures specified in § 63.9(k). Data
collected using test methods supported
by the EPA’s Electronic Reporting Tool
(ERT) as listed on the EPA’s ERT
website (https://www.epa.gov/
electronic-reporting-air-emissions/
electronic-reporting-tool-ert) at the time
of the test must be submitted in a file
format generated through the use of the
EPA’s ERT. Alternatively, you may
submit an electronic file consistent with
the extensible markup language (XML)
schema listed on the EPA’s ERT
website. Data collected using test
methods that are not supported by the
EPA’s ERT as listed on the EPA’s ERT
website at the time of the test must be
included as an attachment in the ERT or
alternate electronic file.

(g) CEMS relative accuracy test audit
(RATA) Performance evaluation reports.
Beginning no later than October 13,
2020, you must start submitting CEMS
RATA performance evaluation reports
in accordance with this paragraph (g).
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Unless otherwise specified in this
subpart, within 60 days after the date of
completing each continuous monitoring
system performance evaluation (as
defined in § 63.2) that includes a RATA,
you must submit the results of the
performance evaluation following the
procedures specified in § 63.9(k). The
results of performance evaluations of
CEMS measuring RATA pollutants that
are supported by the EPA’s ERT as
listed on the EPA’s ERT website at the
time of the evaluation must be
submitted in a file format generated
through the use of the EPA’s ERT.
Alternatively, you may submit an
electronic file consistent with the XML
schema listed on the EPA’s ERT
website. The results of performance
evaluations of CEMS measuring RATA
pollutants that are not supported by the
EPA’s ERT as listed on the EPA’s ERT
website at the time of the evaluation
must be included as an attachment in
the ERT or alternate electronic file.
m 30. Amend § 63.2525 by:
m a. Revising paragraphs (o), (p
(p)(3), (p)(5), (@)(2), (1)(1), (1)(4
introductory text, (r)(4)(iv)(B)
(r)(4)(iv)(C); and
m b. Adding paragraph (r)(4)(iv)(D).
The addition and revisions read as
follows:

)(2),
]( v)
B) and

§63.2525 What records must | keep?

(0) For each nonregenerative adsorber
and regenerative adsorber that is
regenerated offsite subject to the
requirements in § 63.2450(e)(7), you
must keep the applicable records
specified in paragraphs (0)(1) through
(3) of this section.

(1) Breakthrough limit and bed life
established according to
§63.2450(e)(7)(i).

(2) Each outlet HAP or TOC
concentration measured according to
§§ 63.2450(e)(7)(ii) and (e)(7)(iii).

(3) Date and time you last replaced
the adsorbent.

* *x %

(2) If complying with the
requirements of § 63.2450(v)(1)(i) and
the concentration of the vapor at the
time of the vessel opening exceeds 10
percent of its LEL, identification of the
maintenance vent, the process units or
equipment associated with the
maintenance vent, the date of
maintenance vent opening, and the
concentration of the vapor at the time of
the vessel opening.

(3) If complying with the
requirements of § 63.2450(v)(1)(ii) and
either the vessel pressure at the time of
the vessel opening exceeds 5 psig or the
concentration of the vapor at the time of
the active purging was initiated exceeds

10 percent of its LEL, identification of
the maintenance vent, the process units
or equipment associated with the
maintenance vent, the date of
maintenance vent opening, the pressure
of the vessel or equipment at the time
of discharge to the atmosphere and, if
applicable, the concentration of the
vapors in the equipment when active
purging was initiated.

* * * * *

(5) If complying with the
requirements of § 63.2450(v)(1)(iv),
identification of the maintenance vent,
the process units or equipment
associated with the maintenance vent,
records documenting actions taken to
comply with other applicable
alternatives and why utilization of this
alternative was required, the date of
maintenance vent opening, the
equipment pressure and concentration
of the vapors in the equipment at the
time of discharge, an indication of
whether active purging was performed
and the pressure of the equipment
during the installation or removal of the
blind if active purging was used, the
duration the maintenance vent was
open during the blind installation or
removal process, and records used to
estimate the total quantity of VOC in the
equipment at the time the maintenance
vent was opened to the atmosphere for
each applicable maintenance vent
opening.

(q) EE

(2) Records of the number of releases
during each calendar year and, prior to
June 3, 2024, the number of those
releases for which the root cause was
determined to be a force majeure event.
Keep these records for the current
calendar year and the past 5 calendar

years.
* * * * *

(r) * * %

(1) Monitoring data required by
§63.2490(d) and (e) that indicate a leak,
the date the leak was detected, or, if
applicable, the basis for determining
there is no leak.

(4] N

(iv) An estimate of the potential total
hydrocarbon emissions (if you monitor
the cooling water for leaks according to
§63.2490(d)(1)) or monitored
substance(s) emissions (if you monitor
the cooling water for leaks according to
§63.2490(e)) from the leaking heat
exchange system or heat exchanger for
each required delay of repair monitoring
interval following the procedures in
paragraphs (r)(4)(iv)(A) through (D) of
this section.

(B) For delay of repair monitoring
intervals prior to repair of the leak,
calculate the potential total hydrocarbon
emissions or monitored substance(s)
emissions for the leaking heat exchange
system or heat exchanger for the
monitoring interval by multiplying the
mass emissions rate, determined in
§63.2490(d)(1)(iii)(B) or paragraph
(r)(4)(iv)(A) or (D) of this section, by the
duration of the delay of repair
monitoring interval. The duration of the
delay of repair monitoring interval is the
time period starting at midnight on the
day of the previous monitoring event or
at midnight on the day the repair would
have had to be completed if the repair
had not been delayed, whichever is
later, and ending at midnight of the day
the of the current monitoring event.

(C) For delay of repair monitoring
intervals ending with a repaired leak,
calculate the potential total hydrocarbon
emissions or monitored substance(s)
emissions for the leaking heat exchange
system or heat exchanger for the final
delay of repair monitoring interval by
multiplying the duration of the final
delay of repair monitoring interval by
the mass emissions rate determined for
the last monitoring event prior to the re-
monitoring event used to verify the leak
was repaired. The duration of the final
delay of repair monitoring interval is the
time period starting at midnight of the
day of the last monitoring event prior to
re-monitoring to verify the leak was
repaired and ending at the time of the
re-monitoring event that verified that
the leak was repaired.

(D) If you monitor the cooling water
for leaks according to § 63.2490(e), you
must calculate the mass emissions rate
by determining the mass flow rate of the
cooling water at the monitoring location
where the leak was detected. Cooling
water mass flow rates may be
determined using direct measurement,
pump curves, heat balance calculations,
or other engineering methods. Once
determined, multiply the mass flow rate
of the cooling water by the
concentration of the measured

substance(s).
* * * * *

m 31. Amend § 63.2550 by revising the
entry “In ethylene oxide service” to
read as follows:

§63.2550 What definitions apply to this
subpart?
* * * * *

In ethylene oxide service means the
following:

(1) For equipment leaks, any
equipment that contains or contacts a
fluid (liquid or gas) that is at least 0.1
percent by weight of ethylene oxide. If
information exists that suggests ethylene
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oxide could be present in equipment,
the equipment is considered to be “in
ethylene oxide service” unless sampling
and analysis is performed as specified
in §63.2492 to demonstrate that the
equipment does not meet the definition
of being “in ethylene oxide service”.
Examples of information that could
suggest ethylene oxide could be present
in equipment, include calculations
based on safety data sheets, material
balances, process stoichiometry, or
previous test results provided the
results are still relevant to the current
operating conditions.

(2) For process vents, each batch and
continuous process vent in a process
that, when uncontrolled, contains a
concentration of greater than or equal to
1 ppmv undiluted ethylene oxide, and
when combined, the sum of all these
process vents would emit uncontrolled
ethylene oxide emissions greater than or
equal to 5 1b/yr (2.27 kg/yr). If
information exists that suggests ethylene
oxide could be present in a batch or
continuous process vent, then the batch
or continuous process vent is

considered to be “in ethylene oxide
service” unless an analysis is performed
as specified in §63.2492 to demonstrate
that the batch or continuous process
vent does not meet the definition of
being “in ethylene oxide service”.
Examples of information that could
suggest ethylene oxide could be present
in a batch or continuous process vent,
include calculations based on safety
data sheets, material balances, process
stoichiometry, or previous test results
provided the results are still relevant to
the current operating conditions.

(3) For storage tanks, storage tanks of
any capacity and vapor pressure storing
a liquid that is at least 0.1 percent by
weight of ethylene oxide. If knowledge
exists that suggests ethylene oxide could
be present in a storage tank, then the
storage tank is considered to be “in
ethylene oxide service”” unless the
procedures specified in § 63.2492 are
performed to demonstrate that the
storage tank does not meet the
definition of being “in ethylene oxide
service”. The exemptions for “vessels
storing organic liquids that contain HAP

only as impurities”” and “‘pressure
vessels designed to operate in excess of
204.9 kilopascals and without emissions
to the atmosphere” listed in the
definition of “‘storage tank” in this
section do not apply for storage tanks
that may be in ethylene oxide service.
Examples of information that could
suggest ethylene oxide could be present
in a storage tank, include calculations
based on safety data sheets, material
balances, process stoichiometry, or
previous test results provided the
results are still relevant to the current
operating conditions.

* * * * *

m 32. Revise table 10 to subpart FFFF of
part 63 to read as follows:

Table 10 to Subpart FFFF of Part 63—
Work Practice Standards for Heat
Exchange Systems

As required in § 63.2490, you must
meet each requirement in the following
table that applies to your heat exchange
systems:

Foreach. . .

You must . . .

Heat exchange system, as defined in
§63.101.

a. Comply with the requirements of §63.104 and the requirements referenced therein, except as
specified in §63.2490(b) and (c); or

b. Comply with the requirements in § 63.2490(d); or

c. Comply with the requirements in §63.2490(e).

m 33. Amend table 12 to subpart FFFF
of part 63 by revising entry “63.9(k)” to

Table 12 to Subpart FFFF of Part 63—
Applicability of General Provisions to

read as follows: Subpart FFFF
* * * * *
Citation Subject Explanation
§63.9(K) veveeieeeiiee e Electronic reporting procedures ..........ccoccveviiiiiiiieeiee e Yes.

[FR Doc. 2024—05906 Filed 4—-3-24; 8:45 am]
BILLING CODE 6560-50-P



40 CFR Part 63 Subpart O (up to date as of 6/04/2024)
Ethylene Oxide Emissions Standards for Sterilization Facilities

40 CFR Part 63 Subpart O (June 4, 2024)

This content is from the eCFR and is authoritative but unofficial.

Title 40 —Protection of Environment
Chapter I —Environmental Protection Agency
Subchapter C —Air Programs

Part 63 —National Emission Standards for Hazardous Air Pollutants for Source Categories
Authority: 42 U.S.C. 7401 et seq.
Source: 57 FR 61992, Dec. 29, 1992, unless otherwise noted.

Subpart O Ethylene Oxide Emissions Standards for Sterilization Facilities

§ 63.360
§ 63.361
§ 63.362
§ 63.363
§ 63.364
§ 63.365
§ 63.366
§ 63.367
§ 63.368

Applicability.

Definitions.

Standards.

Compliance and performance provisions.
Monitoring requirements.

Test methods and procedures.

Reporting requirements.

Recordkeeping requirements.
Implementation and enforcement.

Table 1to Subpart O of Part 63
Standards for SCVs

Table 2 to Subpart O of Part 63
Standards for ARVs

Table 3 to Subpart O of Part 63
Standards for CEVs

Table 4 to Subpart O of Part 63
Standards for Group 1 Room Air Emissions

Table 5 to Subpart O of Part 63
Standards for Group 2 Room Air Emissions

Table 6 to Subpart O of Part 63
Applicability of General Provisions to This Subpart

Appendix A to Subpart O of Part 63
Monitoring Provisions for EtO CEMS

Subpart O—Ethylene Oxide Emissions Standards for Sterilization Facilities

Source: 89 FR 24172, Apr. 5, 2024, unless otherwise noted.

40 CFR Part 63 Subpart O (June 4,2024) (enhanced display)

pagelof72


https://www.govinfo.gov/link/uscode/42/7401
https://www.federalregister.gov/citation/57-FR-61992
https://www.federalregister.gov/citation/89-FR-24172

40 CFR Part 63 Subpart O (up to date as of 6/04/2024)
Ethylene Oxide Emissions Standards for Sterilization Facilities

40 CFR 63.360

§ 63.360 Applicability.

(a)

(b)

(c)

(d)

(e)

(f)
(9)

()

You are subject to the requirements of this subpart if you own or operate a sterilization facility that has an
affected source specified in paragraph (b) of this section. Table 6 to this subpart shows which parts of
the General Provisions in §§ 63.1 through 63.15 apply to you.

The affected sources subject to this subpart are:
(1
(2

Each SCV at any sterilization facility;

Each ARV at any sterilization facility;

(4

)
)
(3) Each CEV at any sterilization facility;
) The collection of all Group 1 room air emissions at any sterilization facility; and
)

(5) The collection of all Group 2 room air emissions at any sterilization facility.

An existing affected source is one the construction or reconstruction of which was commenced on or
before April 13,2023.

A new affected source is one the construction or reconstruction of which is commenced after April 13,
2023.

An SCV, ARV, or CEV is reconstructed if you meet the reconstruction criteria as defined in § 63.2, and if you
commence reconstruction after April 13, 2023.

This subpart does not apply to beehive fumigators.

This subpart does not apply to research or laboratory facilities as defined in section 112(c)(7) of title Ill of
the Clean Air Act Amendment of 1990.

This subpart does not apply to EtO sterilization operations at stationary sources such as hospitals,
doctor's offices, clinics, or other facilities whose primary purpose is to provide medical or dental services
to humans or animals.

If you are an owner or operator of an area source subject to this subpart, you are exempt from the

under 40 CFR 70.3(a) or 71.3(a) for a reason other than your status as an area source under this subpart.

Notwithstanding the previous sentence, you must continue to comply with the provisions of this subpart
applicable to area sources.

You must comply with the provisions of this subpart no later than the dates specified in paragraphs (j)(1)
through (17) of this section:

(1) If you own or operate an existing affected source, you must comply with the applicable provisions of
this subpart no later than the dates specified in tables 1 through 5 to this subpart, as applicable.

(2) If you own or operate a new affected source, and the initial startup of your affected source is on or
before April 5, 2024, you must comply with the provisions of this subpart no later than April 5,2024.

(3) If you own or operate a new affected source, and the initial startup is after April 5, 2024, you must
comply with the provisions of this subpart upon startup of your affected source.

40 CFR 63.360(j)(3) (enhanced display) page 2 of 72
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(4)

(5)

(6)

(@)

(8)

(9)

(10)

(1)

(12)

(13)

(14)

40 CFR 63.360(j)(4)

If existing SCV, ARV, or CEV or parts of an existing collection of Group 1 or Group 2 room air
emissions are replaced such that the replacement meets the definition of reconstruction in § 63.2
and the reconstruction commenced after April 13, 2023, then the existing affected source becomes
a new affected source. The reconstructed source must comply with the requirements for a new
affected source upon initial startup of the reconstructed source or by April 5, 2024, whichever is
later.

All existing SCVs at facilities that meet or exceed 1 tpy of EtO use within any consecutive 12-month
period after April 7, 2025, that increase their EtO use after April 6, 2026, such that the SCV becomes
subject to a more stringent emission standard, immediately upon becoming subject to the more
stringent emission standard.

All existing SCVs at facilities that do not exceed 1 tpy of EtO use within any consecutive 12-month
period after April 6, 2026, that increase their EtO use thereafter, such that the SCV becomes subject
to a more stringent emission standard, immediately upon becoming subject to the more stringent
emission standard.

All new SCVs at facilities that increase their EtO use over a year after startup such that the SCV
becomes subject to a more stringent emission standard, immediately upon becoming subject to the
more stringent emission standard.

All existing ARVs at facilities that meet or exceed 10 tpy of EtO use within any consecutive 12-month
period after April 7, 2025, that increase their EtO use after April 6, 2026, such that the ARV becomes
subject to a more stringent emission standard, immediately upon becoming subject to the more
stringent emission standard.

All existing ARVs at facilities that do not exceed 10 tpy of EtO use within any consecutive 12-month
period after April 6, 2026, that increase their EtO use after thereafter, such that the ARV becomes
subject to a more stringent emission standard, immediately upon becoming subject to the more
stringent emission standard.

All new ARVs at facilities that increase their EtO use over a year after startup such that the ARV
becomes subject to a more stringent emission standard, immediately upon becoming subject to the
more stringent emission standard.

All existing CEVs at facilities that do not exceed 60 tpy of EtO use within any consecutive 12-month
period after April 6, 2026, that increase their EtO use thereafter, such that the CEV becomes subject
to a more stringent emission standard, immediately upon becoming subject to the more stringent
emission standard.

All new CEVs at facilities that increase their EtO use over a year after startup such that the CEV
becomes subject to a more stringent emission standard, immediately upon becoming subject to the
more stringent emission standard.

All existing collections of Group 1 room air emissions at facilities that do not exceed 40 tpy of EtO
use within any consecutive 12-month period after April 6, 2026, that increase their EtO use thereafter,
such that the collection of Group 1 room air emissions becomes subject to a more stringent
emission standard, immediately upon becoming subject to the more stringent emission standard.

All new Group 1 room air emissions at facilities that increase their EtO use over a year after startup
such that the Group 1 room air emissions become subject to a more stringent emission standard,
immediately upon becoming subject to the more stringent emission standard.
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(15) All existing collections of Group 2 room air emissions at facilities that meet or exceed 4 tpy of EtO
use within any consecutive 12-month period after April 7, 2025, that increase their EtO use after April
6, 2026, such that the collection of Group 2 room air emissions becomes subject to a more stringent
emission standard, immediately upon becoming subject to the more stringent emission standard.

(16) All existing collections of Group 2 room air emissions at facilities that do not exceed 4 tpy of EtO use
within any consecutive 12-month period after April 6, 2026, that increase their EtO use thereafter,
such that the collection of Group 2 room air emissions becomes subject to a more stringent
emission standard, immediately upon becoming subject to the more stringent emission standard.

(17) All new Group 2 room air emissions at facilities that increase their EtO use over a year after startup
such that the Group 2 room air emissions become subject to a more stringent emission standard,
immediately upon becoming subject to the more stringent emission standard.

§ 63.361 Definitions.

Terms and nomenclature used in this subpart are defined in the Clean Air Act (the Act) as amended in 1990, §§ 63.2
and 63.3, or in this section. For the purposes of this subpart, if the same term is defined in subpart A of this part and

in this section, it shall have the meaning given in this secton.

Acid-water scrubber means an add-on air pollution control device that uses an aqueous or alkaline scrubbing
liquor to absorb and neutralize acid gases.

Aeration means, for the purposes of this rule, exposing sterilized material at elevated temperatures to drive EtO
out of the material.

Aeration room means any vessel or room that is used to facilitate off-gassing of EtO at a sterilization facility. If a

facility uses only combination sterilization units, for the purposes of this rule, there are no aeration rooms
at the facility.

Aeration room vent (ARV) means the point(s) through which the evacuation of EtO-laden air from an aeration
room occurs. For combination sterilization units, there is no ARV.

Catalytic oxidizer means a combustion device that uses a solid-phase catalyst to lower the temperature required
to promote the oxidization and achieve adequate reduction of volatile organic compounds, as well as
volatile hazardous air pollutants.

Chamber exhaust vent (CEV) means the point(s) through which EtO-laden air is removed from the sterilization
chamber during chamber unloading following the completion of sterilization and associated air washes.

This may also be referred to as a “backvent” (or “back vent”). For combination sterilization units, there is
no CEV.

Combination sterilization unit means any enclosed vessel in which both sterilization and aeration of the same
product occur within the same vessel, i.e., the vessel is filled with ethylene oxide gas or an ethylene oxide/
inert gas mixture for the purpose of sterilizing and is followed by aeration of ethylene oxide.

Combined emission stream means when the emissions from more than one emission source are routed
together using common ductwork prior to the control system.

Continuous monitoring system (CMS) means, for the purposes of this rule, the equipment necessary to
continuously samples the regulated parameter specified in § 63.364 or § 63.365 of this subpart without
interruption, evaluates the detector response at least once every 15 seconds, and computes and records
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the average value at least every 60 seconds, except during allowable periods of calibration and except as
defined otherwise by the continuous emission monitoring system (CEMS) performance specifications
(PS) in appendix B to part 60 of this chapter.

Control System Residence Time means the time elapsed from entrance of flow into the control system until
gaseous materials exit the control system. For control systems with multiple exhaust streams whereby
the residence time may vary for the streams, the residence time for purposes of complying with this
subpart means the longest residence time for any exhaust stream in use. If a peak shaver is used, it is
part of the control system, and its residence time must be considered.

Deviation means any instance in which an owner or operator of an affected source, subject to this subpart:

(1) Fails to meet any requirement or obligation established by this subpart including, but not limited to,
any emission limitation, parameter value, or best management practice; or

(2) Fails to meet any term or condition that is adopted to implement an applicable requirement in this
subpart or that is included in the operating permit for any facility required to obtain such a permit.

EtO dispensing means charging a sterilization chamber or chambers with EtO from non-cartridge storage media
(e.g., drums, cylinders) via the use of piping, lines, and other equipment. This includes injection rooms and
post-injection handling of containers.

Gas/solid reactor means an add-on air pollution control device that uses a dry, solid-phase system to chemically
convert EtO so that it becomes bound to the solid packing. This may also be referred to as a “dry bed
reactor” or a “dry bed scrubber.”

Group 1 room air emissions mean emissions from indoor EtO storage, EtO dispensing, vacuum pump operations,
and pre-aeration handling of sterilized material.

Group 2 room air emissions mean emissions from post-aeration handling of sterilized material.

Indoor EtO storage means the storage of EtO within non-cartridge media (e.g., drums, cylinders) inside a
sterilization building.

Initial startup means the moment when an affected source subject to an emissions standard in § 63.362 first
begins operation.

Injection room means any room where EtO is injected into containers (e.g., bags, pouches) that are filled with
product to be sterilized.

Maximum ethylene glycol concentration means the concentration of ethylene glycol in the scrubber liquor of an
acid-water scrubber control device established during a performance test when the scrubber achieves the
appropriate control of EtO emissions.

Maximum gas/solid reactor pressure drop means the pressure drop of the gas/solid reactor established during a
performance test when the gas/solid reactor achieves the appropriate control of EtO emissions.

Maximum liquor tank level means the level of scrubber liquor in the acid-water scrubber liquor recirculation tank
established during a performance test when the scrubber achieves the appropriate control of EtO
emissions.

Maximum scrubber liquor pH means the pH of the acid-water scrubber liquor established during a performance
test when the scrubber achieves the appropriate control of EtO emissions.
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Minimum stack volumetric flow rate means the stack volumetric flow rate corrected established during a
compliance demonstration when permanent total enclosure (PTE) requirements are met.

Minimum temperature at the inlet to the catalyst bed means the temperature at the inlet to the catalyst bed
established during a performance test when the catalytic oxidizer achieves the appropriate control of EtO
emissions.

Minimum temperature difference across the catalyst bed means the temperature difference across the catalyst
bed established during a performance test when the catalytic oxidizer achieves the appropriate control of
EtO emissions.

Minimum temperature in or immediately downstream of the firebox means the temperature in or immediately
downstream of the firebox established during a performance test when the thermal oxidizer achieves the
appropriate control of EtO emissions.

Natural draft opening (NDO) means any permanent opening in the enclosure that remains open during operation
of the facility and is not connected to a duct in which a fan is installed.

Operating day means any day that a facility is engaged in a sterilization operation.

Peak shaver means a device that is used to reduce high EtO concentrations within an exhaust stream such that
the downstream control device is not overwhelmed.

Permanent total enclosure (PTE) means a permanently installed enclosure that meets the criteria of Method 204
of appendix M, 40 CFR part 51 for a PTE. A PTE completely surrounds a source of emissions such that all
EtO emissions are captured, contained, and directed to a control system or to an outlet(s).

Post-aeration handling of sterilized material means the storage and transportation of material that has been
removed from aeration but has not been placed in a vehicle for the sole purpose of distribution to another
facility. Post-aeration handling of sterilized material ends when that vehicle is closed for the final time
before leaving the facility. This definition does not include handling of material that has been both
previously sterilized and not removed from aeration following re-sterilization.

Post-injection handling of containers means the storage and transportation of containers (e.g., bags, pouches)
that have been injected with EtO but have not been placed in a sterilization chamber.

Pre-aeration handling of sterilized material means the storage and transportation of material that has been
removed from a sterilization chamber but has not been placed in an aeration room. If only combination
sterilization units are used, and if material is not moved out of the vessel between sterilization and
aeration, then emissions from this source do not exist. This does not include post-injection handling of
containers.

Rolling sum means the weighted sum of all data, meeting QA/QC requirements or otherwise normalized,
collected during the applicable rolling time period. The period of a rolling sum stipulates the frequency of
data collection, summing, and reporting. As an example, to demonstrate compliance with a rolling
30-operating day sum emission reduction standard determined from hourly data, you must

(1) determine the total mass of ethylene oxide prior to control and following control for each operating
day;

(2) then sum the current daily total mass prior to control with the previous 29 operating day total mass
values and repeat the same process for the current daily total mass following control; and
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(3) then divide the 30-operating day total mass emissions following control by the 30-operating day total
mass prior to control and subtract the resulting value from one to obtain the 30-operating day
emission reduction achieved.

Single-item sterilization means a process in which one or more items are placed in a pouch, EtO is injected into
the pouch, and the sealed pouch is placed in a vessel to allow sterilization to occur.

Sterilization chamber means any enclosed vessel or room that is filled with EtO gas, or an EtO/inert gas mixture,
for the purpose of sterilizing and/or fumigating at a sterilization facility. This does not include injection
rooms.

Sterilization chamber vent (SCV) means the point (prior to the vacuum pump) through which the evacuation of
EtO from the sterilization chamber occurs following sterilization or fumigation, including any subsequent
air washes.

Sterilization facility means any stationary source where EtO is used in the sterilization or fumigation of
materials, including but not limited to facilities that engage in single-item sterilization.

Sterilization operation means any time when EtO is removed from the sterilization chamber through the SCV or
the chamber exhaust vent, when EtO is removed from the aeration room through the aeration room vent,
when EtO is stored within the building, when EtO is dispensed from a container to a chamber, when
material is moved from sterilization to aeration, or when materials are handled post-aeration.

Thermal oxidizer means all combustion devices except flares.

Vacuum pump operation means the operation of vacuum pumps, excluding dry seal vacuum pumps, for the
purpose of removing EtO from a sterilization chamber.

§ 63.362 Standards.

(a) Compliance date. If you own or operate an affected source, you must comply with the applicable
requirement by the compliance date specified in § 63.360(j). The standards of this section are
summarized in tables 1 through 5 to this subpart.

(b) Applicability of standards. The standards in paragraphs (c) through (k) of this section apply at all times. If
using EtO CEMS to determine compliance with an applicable standard, this compliance demonstration is
based on the previous 30-operating days of data. If using EtO CEMS to determine compliance with an
applicable emission reduction standard in paragraphs (c) through (g) and (i) of this section for each

operating day, you must determine the total inlet mass to and outlet mass from the control system using
limit based on the inlet mass and i‘h.é‘applicable emission reduction standard. If using EtO CEMS to
determine compliance with an applicable emission reduction standard in paragraph (j) of this section, you
must continuously comply with the requirements of that paragraph.

(c) SCV. You must comply with each applicable standard in table 1 to this subpart, and you must meet each
applicable requirement specified in § 63.363. If a SCV is combined with a stream from another emission
source, you must comply with the appropriate emission standard as prescribed in paragraph (i) of this
section.

(d) ARV. You must comply with each applicable standard in table 2 to this subpart, and you must meet each
applicable requirement specified in § 63.363. If an ARV is combined with a stream from another emission
source, you must comply with the appropriate emission standard as prescribed in paragraph (i) of this
section.
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(e) CEV. You must comply with each applicable standard in table 3 to this subpart, and you must meet each
applicable requirement specified in § 63.363. If a CEV is combined with a stream from another emission
source, you must comply with the appropriate emission standard as prescribed in paragraph (i) of this
section.

(f) Group 1 room air emissions. You must comply with the applicable standard in table 4 to this subpart, and
you must meet each applicable requirement specified in § 63.363. If Group 1 room air emissions are
combined with a stream from another emission source, you must comply with the appropriate emission
standard as prescribed in paragraph (i) of this section.

(g) Group 2 room air emissions. You must comply with the applicable standard in table 5 to this subpart, and
you must meet each applicable requirement specified in § 63.363. If Group 2 room air emissions are
combined with a stream from another emission source, you must comply with the appropriate emission
standard as prescribed in paragraph (i) of this section. If you are required to limit the sterilization chamber

concentration of EtO to 1 ppmv prior to opening the sterilization chamber door, you must meet the
monitoring requirements specified in § 63.364(h).

(h) Capture systems. Room air emissions for which numerical limits are prescribed must be captured and
routed under negative pressure to a control system. You may assume the capture system efficiency is 100
percent if both conditions in paragraphs (h)(1) and (2) of this section are met:

(1) The capture system meets the criteria in Method 204 of appendix M to 40 CFR part 51 for a PTE and
directs all the exhaust gases from the enclosure to an add-on control system.

(2) All sterilization operations creating exhaust gases for which the compliance demonstration is
applicable are contained within the capture system.

(i) Requirements for combined emission streams. When streams from two or more emission sources are
combined, you must demonstrate compliance by either the approach specified in paragraph (i)(1) of this

paragraphs (c) through (g) of this section for the affected source. The combined emission stream limit is
based on as 30-operating day rolling sum. In order to elect to comply with a combined emission streams
limit, you must use a CEMS on each exhaust stack at the facility to determine compliance.

(1) Monitoring after emission streams are combined. You must follow requirements of paragraphs
(i)(1)(i) through (jii) of this section to determine the applicable combined emission streams
limitation and demonstrate compliance. Under this approach, you must first determine the
30-operating day rolling sum of mass inlet to the control system. Then, the emission limitation is
determined by applying the most stringent emission reduction standard to the 30-operating day
rolling sum of the inlet mass. You must maintain actual emissions at or below that rate. For example,
suppose a facility controls all of its ARVs and CEVs with one control system and that the emission
reduction standards that apply to the ARVs and CEVs are 99.9% and 99%, respectively. Further
suppose that the mass of uncontrolled EtO emissions from the combined stream is 5 Ib during the
30-operating day period. Under this approach, the facility would need to apply an emission reduction
of 99.9% to the combined stream, resulting in an emission limit of 0.005 Ib for the 30-operating day
period.

(i) The combined emission streams limit for each 30-operating day period is determined daily by
using equation 1 to this paragraph.
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Equation 1 to paragraph (i)(2)(i)
CESC'Q.'ﬂb:nfﬁ. - MSQ{‘.‘G".' ’ ( 1- ‘ﬂfﬂx{ ER} ) {FL] 1 )

CEScombined = The combined emission stream limit based upon monitoring after the emission streams are
combined, in pounds.

Msoday = The 30-operating day total mass sent to controls for the combined emission stream (i.e., monitoring
data at the inlet of the control system), as calculated using equation A-3 and determined in accordance with
appendix A to this subpart. The term “Mzqq4ay” @s used in this equation is equivalent to the term “E3gqay” as
designated in equation A-3.

Max(ER) = The most stringent emission reduction standard specified in tables 1 through 5 of this subpart
applicable to any of the constituent streams, in decimal format.

(ii) The 30-operating day rolling sum of emissions for the combined emission stream (i.e.,
monitoring data at the outlet of the control system) is calculated daily using equation A-3 and
determined in accordance with appendix A to this subpart. For purposes of this section, this
value is designated as Ecompined- |If the combined emission stream is split between two or more
control systems, further sum the 30-operating day rolling sum of emissions from each control
system to obtain Ecombined-

(iii) Compliance with the combined emission streams limitation shall be determined by
demonstrating that Ecombined, @s calculated in accordance with paragraph (i)(1)(ii) of this
section, for each 30-operating day period is at or below CES¢ompined, @S calculated in paragraph
(i)(1)(i) of this section.

(2) Monitoring before emission streams are combined. You must follow requirements of paragraphs
(1)(2)(i) through (jii) of this section to determine the applicable combined emission streams
limitation and demonstrate compliance. Under this approach, you must first determine 30-operating
day rolling sum of inlet mass to the control system for each component stream. Then, the emission
limitation is determined by applying the applicable emission reduction standards to the 30-operating
day rolling sum of each component stream and summing across the components. You must
maintain actual emissions at or below that rate. For example, suppose a facility controls all of its
ARVs and CEVs with one control system and that the emission reduction standards that apply to the
ARVs and CEVs are 99.9% and 99%, respectively. Further suppose that during a 30-operating day
period the mass of uncontrolled EtO emissions from the ARVs is 4 |b and the mass of uncontrolled
EtO emissions from the CEVs is 1 Ib. Under this approach, the facility would need to apply an
emission reduction of 99.9% to the ARV stream and an emission reduction of 99% to the CEV

stream, resulting in an emission limit of 0.014 Ib for the 30-operating day period.

(i) The combined emission streams limit for each 30-operating day period is determined daily by
using equation 2 to this paragraph.
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Equation 2 to paragraph (i)(2)(i)

CESstreams = The combined emission stream limit based upon monitoring before the emission streams are
combined, in pounds.

M = The 30-operating day total mass sent to controls for each non-SCV constituent emission stream (i.e.,
monitoring data at the inlet of the control system), as calculated using equation A-3 and determined in
accordance with appendix A to this subpart. The term “M.;" as used in this equation is equivalent to the term
“E3oday” @s designated in equation A-3.

ER; = The applicable emission reduction standard from tables 2 through 5 of this subpart to each non-SCV
constituent emission stream |.

i = Non-SCV constituent emission stream index.
n = Total number of non-SCV constituent emission streams.

M. = The 30-operating day total mass sent to controls for each SCV emission stream, as determined in
accordance with equation 10 of § 63.364(f)(1)(i)(C)(7).

ER; = The applicable SCV emission reduction standard in table 1 to this subpart, in decimal format.
j = SCV emission stream index.
m = Total number of SCV emission streams.

(ii) The 30-operating day rolling sum emissions for the combined emission stream (i.e., monitoring
data at the outlet of the control system) is calculated daily using equation A-3 and determined
in accordance with appendix A to this subpart. For purposes of this section, this value is
designated as Ecompined- If the combined emission stream is split between two or more control
systems, then further sum the 30-operating day rolling sum emissions from each control
system to obtain Ecombined-

(iii) Compliance with the combined emission streams limitation shall be determined by
demonstrating that Ecombined, @s calculated in accordance with paragraph (i)(2)(ii) of this

section, for each 30-operating day period is at or below CESsteams, as calculated paragraph
(1)(2)(i) of this section.

(3) If room air emissions are both subject to an emission standard and split between two or more
control systems, then these control systems must be treated as part of the same control system.
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(j) Site-wide emission limitation. You may choose to comply with a site-wide emission limitation (SWEL)
specified in this paragraph (j) in lieu of the applicable standards in paragraphs (c) through (g) of this

section for the facility. The SWEL, which is calculated daily, is based on the previous 30 operating days of
data. In order to elect to comply with a SWEL, you must utilize an EtO CEMS on each exhaust stack at the
facility to determine compliance. The owner or operator may demonstrate compliance via one of the two

SWEL approaches in lieu of the applicable standard(s) in paragraphs (c) through (g) of this section for the

(1) SWEL based upon facility EtO use. If you elect to comply with a SWEL based upon facility EtO use,
you must follow requirements of paragraphs (j)(1)(i) through (iii) of this section to determine the

applicable SWEL and demonstrate compliance. Under this approach, you first determine the
30-operating day rolling sum of EtO use. The SWEL is determined by multiplying by 0.99 and then
applying the required SCV percent emission reduction standard in table 1 to this subpart to the
30-operating day rolling sum of EtO usage. Then, for each CEMS at the outlet of the control systems
at the facility, determine the 30-operating day rolling sum of emissions. Finally, determine the facility
actual emissions by summing the 30-operating day rolling sums for each CEMS at the facility. You
must maintain actual emissions at or below the SWEL.

(i) The SWEL for each 30-operating day period is determined daily by using equation 3 to this
paragraph.

Equation 3 to paragraph (j)(1)(i)

SWELg,. =Mz, * 099+ (1~ ERry) (Eq. 3)

SWELF,c = SWEL based upon facility EtO use, in pounds.

Meq4c = Facility EtO use over the previous 30 operating days, in pounds, as determined in accordance with

0.99 = Adjustment factor for EtO residual in sterilized product.
ERscy = The applicable SCV emission reduction standard in table 1 to this subpart, in decimal format.
(ii) The 30-operating day rolling sum of emissions are determined daily using equation 4 to this
paragraph.
Equation 4 to paragraph (7)(1)(ii)

Erac = The total emissions from the facility over the previous 30-operating days, in pounds.
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Eo,i = The 30-operating day rolling sum of emissions calculated at each exhaust stack, i, monitored by an EtO
CEMS, as calculated using equation A-3 of appendix A to this subpart.

i = Exhaust stack index
n = Total number of exhaust stacks

(iii) Compliance with the SWEL based upon facility EtO usage shall be determined by demonstrating
that Er,c, as calculated in accordance with paragraph (j)(1)(ii) of this section, for each

30-operating day period is at or below the SWEL, as calculated paragraph (j)(1)(i) of this
section.

(2) SWEL based upon emissions streams. If you elect to comply with a SWEL based upon emissions
streams, you must follow requirements of paragraphs (j)(2)(i) through (iii) of this section to
determine the applicable SWEL and demonstrate compliance. Under this approach, for each non-
SCV affected source, you must determine the mass of EtO sent to controls and apply the applicable
emission reduction standard. For each SCV affected source, you must determine the mass of EtO
sent to controls as specified in § 63.364(f)(1)(i)(C)(7) and apply the applicable emission reduction
standard. The SWEL is determined by summing across the result of this calculation for each
affected source (both non-SCV and SCV). Then, for each CEMS at the outlet of the control system(s)
at the facility, determine the 30-operating day rolling sum of emissions. Finally, determine the facility
actual emissions by summing the 30-operating day rolling sums for each CEMS at the facility. You

must maintain actual emissions at or below the SWEL.

(i) The SWEL for each 30-operating day period is determined daily by using equation 5 to this
paragraph.

Equation 5 to paragraph (j)(2)(i)

SWEL ¢y ooms = Z (M, *(1-ER)) + Z (M, *(1—ER)))  (Eq.5
i=1 =

i=1

SWELstreams = SWEL based upon individual emissions streams, in pounds.
M. = The 30-operating day total mass sent to controls (i.e., monitoring data at the inlet of the control system)
for each non-SCV emission stream, as calculated using equation A-3 and determined in accordance with

appendix A to this subpart. The term “Mc;" as used in this equation is equivalent to the term “Ezgqay” as
designated in equation A-3.

ER; = The applicable emission reduction standard to each non-SCV emission stream, i, specified in tables 1
through 5 of this subpart, in decimal format.

i = Non-SCV emission streams index.

n = Total number of non-SCV emission streams.
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M. = The 30-operating day total mass sent to controls for each SCV emission stream, as determined in
accordance with equation 10 in § 63.364(f)(1)(i)(C)(7).

ERJ =

The applicable SCV emission reduction standard in table 1 to this subpart, in decimal format.

j = SCV emission stream index.

m = Total number of SCV emission streams.

(k)

(i) The 30-operating day rolling sum of emissions are determined daily using equation 4 to this
section.

(iii) Compliance with the SWEL based upon emission streams shall be determined by
demonstrating that Eg,, as calculated in accordance with paragraph (j)(2)(ii) of this section, for

each 30-operating day period is at or below SWELgireams, as calculated in paragraph (j)(2)(i) of
this section.

(3) Boundary. The boundary for this approach includes all affected sources at the facility.

General duty. At all times, you must operate and maintain any affected source, including associated air
pollution control equipment and monitoring equipment, in a manner consistent with safety and good air
pollution control practices for minimizing emissions. The general duty to minimize emissions does not
require the owner or operator to make any further efforts to reduce emissions if levels required by the
applicable standard have been achieved. Determination of whether a source is operating in compliance
with operation and maintenance requirements will be based on information available to the Administrator
which may include, but is not limited to, monitoring results, review of operation and maintenance
procedures, review of operation and maintenance records, and inspection of the source.

§ 63.363 Compliance and performance provisions.

(a) Continuous compliance. You must demonstrate continuous compliance with the applicable emission

standard(s) using an EtO CEMS, including a shared EtO CEMS, installed and operated in accordance with
the requirements of Performance Specification 19 in appendix B and Procedure 7 in appendix F to part 60
of this chapter. Alternatively, if you own or operate a facility where EtO use is less than 100 pounds/yr, you
may demonstrate continuous compliance by conducting annual performance tests using the performance
testing requirements in § 63.7, according to the applicability in table 6 to this subpart, the procedures
listed in this section, and the test methods listed in § 63.365. If you elect to demonstrate compliance
through periodic performance testing, you must also demonstrate continuous compliance with each
operating limit required under this section according to the methods specified in § 63.364. If you own or
operate an area source facility where EtO use is less than 100 pounds/yr where an existing collection of
Group 2 room air emission is operated in accordance with the PTE requirements of EPA Method 204 of
appendix M to part 51 of this chapter, you may instead conduct these performance tests once every three

years.

(b) Initial compliance for Facilities that use EtO CEMS. To demonstrate initial compliance with an emission

standard using a CEMS that measures HAP concentrations directly (i.e., an EtO CEMS), the initial
performance test must consist of the first 30 operating days after the certification of the CEMS according
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to Performance Specification 19 in Appendix B to part 40 of this chapter. The initial compliance
demonstration period must be completed on or before the date that compliance must be demonstrated

(i.e., 180 days after the applicable compliance date). You must follow the procedures in appendix A to this
subpart.

(1) The CEMS performance test must demonstrate compliance with the applicable EtO standards in

tables 1 through 5 to this subpart. Alternatively, the CEMS performance test may demonstrate
compliance with § 63.362(i) or (j).

(i) You may time-share your CEMS among different measurement points provided that:
(A) The measurement points are approximately equidistant from the CEMS;

(B) The sampling time at each measurement point is at least 3 times as long as the CEMS
response time;

(C) The CEMS completes at least one complete cycle of operation for each shared
measurement point within a 15-minute period; and

(D) The CEMS meets the other requirements of PS 19.

(2) You must collect hourly data from auxiliary monitoring systems during the performance test period,
to convert the pollutant concentrations to pounds per hour.

(c) Initial compliance demonstration where facility EtO use is less than 100 pounds per year. If you own or

facility where EtO use is less than 100 pounds per year, you may comply with paragraphs (c)(1) and (2) of
this section:

(1) Conduct an initial compliance demonstration using the procedures listed in § 63.7 of this part

according to the applicability in table 6 to this subpart, the procedures listed in this section, and the
test methods listed in § 63.365;

(2) Complete the initial compliance demonstration within 180 days after the compliance date for the
affected source as determined in § 63.360(j).

(d) Operating limits for facility where EtO use is less than 100 Ib/yr. If annual EtO use at the facility is less than
100 Ib, the procedures in paragraphs (d)(1) through (5) of this section may be used to determine

compliance with the standard(s) under § 63.362(c) through (g) and to establish operating limits for each
of the control devices, as applicable:

(1) You must determine the percent emission reduction of the control system used to comply with §
63.362(c) through (g) using the test methods and procedures in § 63.365(d)(1).

(2) If an acid-water scrubber(s) is used to comply with a standard, then you must establish as an
operating limit:

(i) The maximum ethylene glycol concentration using the procedures described in §
63.365(e)(1)(i);

(i) The maximum liquor tank level using the procedures described in § 63.365(e)(1)(ii); or

(iii) The maximum scrubber liquor pH using the procedures described in § 63.365(e)(1)(iii).
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(3) If athermal oxidizer(s) is used to comply with a standard, you must establish as an operating limit
the minimum temperature in orimmediately downstream of the firebox using the procedures
described in § 63.365(¢)(2).

(4) If a catalytic oxidizer(s) is used to comply with the standard, you must establish as operating limits
both:

(i) The minimum temperature at the inlet to the catalyst bed using the procedures described in §
63.365(e)(3); and

(i) The minimum temperature difference across the catalyst bed using the procedures described in
§ 63.365(€)(3)-

(5) If a gas/solid reactor(s) is used to comply with the standard, you must establish as an operating limit
the pressure drop across the media beds and conduct weekly sampling and analysis of the media.
Determine the maximum gas/solid reactor pressure drop using the procedures described in §
63.365(e)(4).

(e) Other control technology for facility where EtO use is less than 100 Ib/yr. If you are conducting a
performance test using a control technology other than an acid-water scrubber, catalytic oxidizer, thermal
oxidizer, or gas/solid reactor, you must provide to the Administrator information describing the design and
operation of the air pollution control system, including recommendations for the parameters to be
monitored that will demonstrate continuous compliance. Based on this information, the Administrator will
determine the parameter(s) to be measured during the performance test. During the performance test
required in paragraph (a) of this section, using the methods approved in § 63.365(e)(5), you must
determine the site-specific operating limit(s) for the operating parameters approved by the Administrator.
You must submit the information at least sixty days before the performance test is scheduled to begin.
The information on the control technology must include the five items listed in paragraphs (1) through (5)
of this section:

(1) Identification of the specific parameters you propose to use as additional operating limits;

(2) A discussion of the relationship between these parameters and emissions of regulated pollutants,
identifying how emissions of regulated pollutants change with changes in these parameters and
how limits on these parameters will serve to limit emissions of regulated pollutants;

(3) Adiscussion of how you will establish the upper and/or lower values which will establish the
operating limits for these parameters;

(4) Adiscussion identifying the methods you will use to measure and the instruments you will use to
monitor these parameters, as well as the relative accuracy and precision of these methods and
instruments; and

(5) A discussion identifying the frequency and methods for recalibrating the instruments you will use for
monitoring these parameters.

(f) Other emission streams. If the emission stream does not consist only of an SCV(s), the procedures in
paragraphs (f)(1) through (3) of this section shall be used to determine initial compliance with the
emission limits under § 63.362(d) through (g), as applicable:

(1) You must comply with paragraph (c) of this section, as applicable.
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(2) If you are complying with a percent emission reduction standard as specified in tables 1 through 5 to
this subpart, you must determine compliance with § 63.362(c) through (g), as applicable, using the
test methods and procedures in § 63.365(d)(1).

(3) If you are required to operate any portion of the facility under PTE, you must initially demonstrate that
the PTE meets the requirements of Method 204 of 40 CFR part 51, appendix M, and that all exhaust
gases from the enclosure are deIivered to a control system or stack( ). You must also meet the

(i) Maintain direction of the airflow into the enclosure at all times, verifying daily using the
procedures described in § 63.364(f)(5) and meet either of the requirements.

(ii) Establish as an operating limit the minimum volumetric flow rate through the affected stack(s)
using the procedures described in § 63.365(f)(1); or

(iii) Install, operate, calibrate, and maintain a continuous pressure differential monitoring system
using the procedures described in § 63.364(f)(4).

§ 63.364 Monitoring requirements.
(a) General requirements.

(1) If you own or operate an affected source subject to an emission standard in § 63.362, you must

comply with the monitoring requirements in § 63.8, according to the applicability in table 6 to this
subpart, and in this section.

(2) If you own or operate an affected source at a facility where EtO use is less than 100 Ib/yr that is
subject to an emission standard in § 63.362, you may monitor the parameters specified in
paragraphs (b), (c), (d), (e), (g), and (|) of this section. Al monitoring equipment shall be installed
such that representative measurements of emissions or process parameters from the source are
obtained. For monitoring equipment purchased from a vendor, verification of the operational status
of the monitoring equipment shall include completion of the manufacturer's written specifications or

recommendations for installation, operation, and calibration of the system.

(3) If you own or operate an affected source that is subject to an emission standard in § 63 362 and that

section.

(4) If you comply with the management practice for Group 2 room air emissions at area sources, you
must comply with paragraph (h) of this section.

(5) You must keep the written procedures required by § 63.8(d)(2) on record for the life of the affected
source or until the affected source is no longer subject to the provisions of this part, to be made
available for inspection, upon request, by the Administrator. If the performance evaluation plan is
revised, you must keep previous (i.e., superseded) versions of the performance evaluation plan on
record to be made available for inspection, upon request, by the Administrator, for a period of 5 years
after each revision to the plan. The program of corrective action should be included in the plan
required under § 63.8(d)(2)

(b) Acid-water scrubbers. If you are demonstrating continuous compliance through periodic performance
testing on an acid-water scrubber(s), you must:
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(1) Ethylene glycol concentration. Sample the scrubber liquor from the acid-water scrubber(s) and
analyze and record at least once per week the ethylene glycol concentration of the scrubber liquor
if the scrubber unit has been operated. You must maintain the weekly ethylene glycol concentration
below the operating limit established during the most recent performance test;

(2) Scrubber liquor tank level. Measure and record at least once per day the level of the scrubber liquor
in the recirculation tank(s). You must install, maintain, and use a liquid level indicator to measure the
scrubber liquor tank level (i.e., a marker on the tank wall, a dipstick, a magnetic indicator, etc.).
Monitoring is required during a day only if the scrubber unit has been operated. You must maintain
the daily scrubber liquor height in each recirculation tank below the applicable operating limit
established during the most recent performance test; or

(3) pH. Monitor and record at least every 15 minutes the scrubber liquor pH. Monitoring is required when
the scrubber is operating. A data acquisition system for the pH monitor shall compute and record
each 3-hour average scrubber liquor pH value, rolled hourly. This must be done by first averaging the
scrubber liquor pH readings obtained over a clock hour, i.e., beginning and ending on the hour. All
data collected during the operating hour must be used, even if the scrubber unit is not operating for a
complete hour. Then, the average of the previous 3 operating hours must be calculated to determine
the 3-hour rolling average scrubber liquor pH. You must maintain the 3-hour rolling average scrubber
liquor pH below the applicable operating limit established during the most recent performance test.
You must ensure the pH monitoring system meets the following requirements:

(i) The pH sensor must be installed in a position that provides a representative measurement of
scrubber liquor pH;

(i) The sample must be properly mixed and representative of the fluid to be measured; and

(iii) A performance evaluation (including a two-point calibration with one of the two buffer solutions
having a pH within 1 of the pH of the operating limit) of the pH monitoring system must be
conducted in accordance with your monitoring plan at the time of each performance test but no
less frequently than quarterly.

(c) Oxidizers. If you are demonstrating continuous compliance through periodic performance testing on a
catalytic oxidizer or thermal oxidizer, the requirements in paragraphs (c)(1) and (2) of this section apply:

(1) Forthermal oxidizers, you must monitor and record at least every 15 minutes the temperature in or
immediately downstream of the firebox using the temperature monitor described in paragraph (c)(4)
of this section. Monitoring is required when the thermal oxidizer is operating. A data acquisition
system for the temperature monitor shall compute and record each 3-hour average temperature
value, rolled hourly. This must be done by first averaging the temperature readings over a clock hour,
i.e., beginning and ending on the hour. All data collected during the operating hour must be used,
even if the thermal oxidizer is not operating for a complete hour. Then, the average of the previous 3
operating hours must be calculated to determine the 3-hour rolling average temperature in or
immediately downstream of the firebox. You must maintain the 3-hour rolling average temperature

above the operating limit established during the most recent performance test.

(2) For catalytic oxidizers, you must monitor and record at least every 15 minutes the temperature at the
inlet to the catalyst bed using the temperature monitor described in paragraph (c)(4) of this section.
Monitoring is required when the catalytic oxidizer is operating. A data acquisition system for the
temperature monitor shall compute and record each 3-hour average temperature, rolled hourly. This

must be done by first averaging the temperature readings over a clock hour, i.e., beginning and
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ending on the hour. All data collected during the operating hour must be used, even if the catalytic
oxidizer is not operating for a complete hour. Then, the average of the previous 3 operating hours
must be calculated to determine the 3-hour rolling average temperature at the inlet to the catalyst
bed. You must maintain the 3-hour rolling average temperature above the operating limit established
during the most recent performance test.

(3) For catalytic oxidizers, you must monitor and record at least every 15 minutes the temperature
increase across the catalyst bed, immediately downstream of the catalytic bed, using the
temperature monitor described in paragraph (c)(4) of this section. Monitoring is required when the
catalytic oxidizer is operating. A data acquisition system for the temperature monitor shall compute
and record each 3-hour average temperature increase, rolled hourly. This must be done by first
computing the difference in outlet temperature minus inlet temperature (monitored under paragraph
(c)(2)), and second averaging the temperature difference values over a clock hour, i.e., beginning and
ending on the hour. All data collected during the operating hour must be used, even if the catalytic
oxidizer is not operating for a complete hour. Then, the average of the previous 3 operating hours
must be calculated to determine the 3-hour rolling average temperature increase across the catalyst
bed. You must maintain the 3-hour average temperature increase above the operating limit
established during the most recent performance test.

(4) You must install, calibrate, operate, and maintain a temperature monitor with a minimum accuracy of
11 percent over the normal range of the temperature measured, expressed in degrees Celsius, or 2.8
degrees Celsius, whichever is greater. You must verify the accuracy of the temperature monitor twice
each calendar year at least five months apart with a reference temperature monitor (traceable to
National Institute of Standards and Technology (NIST) standards or an independent temperature
measurement device dedicated for this purpose). During accuracy checking, the probe of the
reference device shall be at the same location as that of the temperature monitor being tested. As an
alternative, the accuracy of the temperature monitor may be verified in a calibrated oven (traceable
to NIST standards).

(5) For catalytic oxidizers, if the monitor indicates that the temperature is below the operating limit,
within 7 calendar days you must:

(i) Correct the temperature or temperature increase so that it falls within the established operating
range; or

(i) Replace the catalyst bed. Following replacement of the catalyst bed, you must conduct a new
performance test within 180 days and re-establish the operating limits.

(d) Gas-solid reactors. If you are demonstrating continuous compliance through periodic performance testing
on a gas/solid reactor(s), you must:

(1) Media analysis. Sample the media from the gas/solid reactor(s) and have the manufacturer analyze
at least once per week. Monitoring is required during a week only if the gas/solid reactor unit has
been operated; and

(2) Pressure drop. Monitor and record at least every 15 minutes the pressure drop. Monitoring is
required when the gas/solid reactor is operating. A data acquisition system for the pressure drop
monitor shall compute and record each 3-hour average gas/solid reactor pressure drop value, rolled
hourly. This must be done by first averaging the gas/solid reactor pressure drop readings obtained
over a clock hour, i.e., beginning and ending on the hour. All data collected during the operating hour
must be used, even if the gas/solid reactor unit is not operating for a complete hour. Then, the
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average of the previous 3 operating hours must be calculated to determine the 3-hour rolling average
gas/solid reactor pressure drop. You must maintain the 3-hour rolling average gas/solid reactor

pressure drop below the applicable operating limit established during the most recent performance
test.

(e) Performance testing, other control technology. If you are complying with § 63.363(d) or (e) using periodic

performance testing and the use of a control device other than acid-water scrubbers, catalytic or thermal

oxidizers, or gas/solid reactors, you must monitor the parameters as approved by the Administrator using
the methods and procedures in § 63.365(e).

(f) EtO CEMS configurations. If you are using EtO CEMS to demonstrate compliance with an emission
standard, you must install and operate an EtO CEMS on each outlet for the control system in accordance
with the requirements of Appendix A to subpart O of this part. You must also conduct monitoring for each
inlet to the control system that is used to demonstrate compliance with the emission reduction standard

in accordance with the requirements of appendix A to this subpart, with the exception for SCV emission
streams to the control system.

(1) EtO CEMS inlet configuration. The following caveats apply:

(i) SCVs. If you do not own or operate a single-item sterilizer, to demonstrate compliance with the
percent emission reduction standards for emissions streams that are comprised only of SCVs,
you may use the following procedures as an alternative to monitoring the inlet emission stream

to determine the mass emissions of EtO being emitted via sterilization chamber(s) vents prior
to the controls.

(A) Determine the mass (Mgcy,,) of EtO used for each charge and at each sterilization

chamber used during the previous 30 days using the procedures in either paragraph
(A)(1)@)(A)(T) or (2) of this section.

(1) Weigh the EtO gas cylinder(s) used to charge the sterilizer(s) before and after
charging. Record these weights to the nearest 45 g (0.1 Ib) and calculate the
theoretical mass (M) vented to the controls using equation 1 to this paragraph.

Equation 1 to paragraph (H(1)(i(A)(1)

Mscvn = Theoretical total mass of EtO vented to controls per charge, g (Ib)
Mcharge = total mass of sterilizer gas charge, g (Ib)

%EO,y, = weight percent of EtO

(2) Install a calibrated rate meter at the sterilizer inlet(s) and continuously measure the
flow rate (Qn,) and duration of each sterilizer charge. Calculate the theoretical mass
(Mscy,n) vented to the controls using equation 2 to this paragraph.
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Equation 2 to paragraph (f)(1)(i)(A)(2)

Mscvn = theoretical total mass of EtO sent to controls per charge

Qmn = volumetric flow rate, liters per minute (L/min) corrected to 20 °C and 101.325 kilopascals (kPa) (scf per
minute (scfm) corrected to 68 °F and 1 atmosphere of pressure (atm))

T, = time duration of each charge, min
%EOQ, = volume fraction percent of EtO
n = number of EtO charges

MW = molecular weight of Et0O, 44.05 grams per gram-mole (g/g-mole) (44.05 pounds per pound-mole (Ib/Ib-
mole))

SV = standard volume, 24.05 liters per gram-mole (L/g-mole) at 20 °C and 101.325 kPa (385.1 scf per pound-
mole (scf/lb-mole) at 68 °F and 1 atm).

(B) Determine the adjustment factor (f) using equation 8 to this paragraph. Determine the
mass of EtO sent to controls from all non-SCV affected sources, /, using equation 4 to this
paragraph. For facilities where EtO use is less than 4 tpy, if not all Group 2 room air
emissions are routed to a control device, do not include Group 2 room air emissions in |,
and subtract 0.002 from this factor.

Equations 3 and 4 to paragraph (f)(1)(i)(B)

f = Adjustment factor.
I = Mass of non-SCV EtO routed to control devices over the previous 30 operating days
Meqc = Facility EtO use over the previous 30-operating days, in pounds, as determined in accordance with
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I = Mass of non-SCV EtO routed to control devices over the previous 30 operating days

M_.; = The 30-operating day total mass sent to controls (i.e., monitoring data at the inlet of the control system)
for each non-SCV emission stream, as calculated using equation A-3 and determined in accordance with
appendix A to this subpart. The term “M;" as used in this equation is equivalent to the term “E3gqay” as
designated in equation A-3.

i = Non-SCV emission stream index.

n = Total number of non-SCV emission streams.

(C)

(1) Determine the mass rate of EtO sent to controls during the previous 30 days using
equation 5 to this paragraph.

Equation 5 to paragraph (H)(1)(i)(C)(1)

Mscv = Total mass of EtO sent to controls over the previous 30 operating days, g/hr (Ib/hr)
f = Adjustment factor

Mscvn = Theoretical mass of EtO sent to controls per charge per chamber, g (Ib)

n = Total number of charges during the previous 30 operating days

(2) If both this approach is chosen and the SCV is (or SCVs are) combined with another
emission stream, then the owner or operator cannot monitor the point after the
combination occurs.

(i) Room air emissions. If room air emissions are both subject to an emission standard and split
between two or more control systems, then monitoring must be conducted for room air
emissions before they are combined with other streams.
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(2) EtO CEMS on exhaust configurations. Exhaust gases from the emission sources under this subpart
exhaust to the atmosphere through a variety of different configurations, including but not limited to
individual stacks, a common stack configuration, or a main stack plus a bypass stack. For the CEMS

used to provide data under this subpart, the continuous monitoring system installation requirements
for these exhaust configurations are as follows:

(i) Single unit-single stack configurations. For an emission source that exhausts to the atmosphere
through a single, dedicated stack, you shall either install the required CEMS in the stack or at a
location in the ductwork downstream of all emissions control devices, where the pollutant and
diluents concentrations are representative of the emissions that exit to the atmosphere.

(ii) Unit utilizing common stack with other emission source(s). When an emission source utilizes a

common stack with one or more other emission sources, but no emission sources not subject
to this rule, you shall either:

(A) Install the required CEMS in the duct from each emission source, leading to the common
stack; or

(B) Install the required CEMS in the common stack.
(iii) Unit(s) utilizing common stack with non-commercial sterilization emission source(s).

(A) When one or more emission sources shares a common stack with one or more emission
sources not subject to this rule, you shall either:

(7) Install the required CEMS in the ducts from each emission source that is subject to
this rule, leading to the common stack; or

(2) Install the required CEMS described in this section in the common stack and attribute
all of the emissions measured at the common stack to the emission source(s).

(B) If you choose the common stack monitoring option:

(1) For each hour in which valid data are obtained for all parameters, you must calculate
the pollutant emission rate; and

(2) You must assign the calculated pollutant emission rate to each of the units subject to
the rule that share the common stack.

(iv) Unit with multiple parallel control devices with multiple stacks. If the exhaust gases from an
emission source, which is configured such that emissions are controlled with multiple parallel
control devices or multiple series of control devices are discharged to the atmosphere through
more than one stack, you shall install the required CEMS described in each of the multiple

stacks. You shall calculate hourly, flow-weighted, average pollutant emission rates for the unit
as follows:

(A) Calculate the pollutant emission rate at each stack or duct for each hour in which valid
data are obtained for all parameters;

(B) Multiply each calculated hourly pollutant emission rate at each stack or duct by the
corresponding hourly gas flow rate at that stack or duct;

(C) Sum the products determined under paragraph (f)(2)(iv)(B) of this section; and
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(D) Divide the result obtained in paragraph (f)(2)(I(C) of this section by the total hourly gas
flow rate for the unit, summed across all of the stacks or ducts.

(g) PTE monitoring. If you are required to operate all or a portion of your sterilization facility under PTE
conditions, you must:

the provisions in this section. You must follow the requirements of either paragraphs (g)(2) and (3)
of this section or paragraph (g)(4) of this section.

(2) Continuous compliance. If you choose to demonstrate continuous compliance through volumetric
flow rate monitoring, you must monitor and record at least every 15 minutes the volumetric flow rate
from each outlet where air from the PTE is sent using a flow rate monitoring system described in
paragraph (g)(3) of this section. Monitoring is required when the portion of the facility covered by
PTE is operated. A data acquisition system for the flow rate monitoring system shall compute and
record each 3-hour average flow rate value, rolled hourly. This must be done by first averaging the
flow rate readings over a clock hour, i.e., beginning and ending on the hour. All data collected during
the operating hour must be used, even the portion of the facility covered by PTE is not operated for a
complete hour. Then, the average of the previous 3 operating hours must be calculated to determine
the 3-hour rolling average flow rate. You must maintain the 3-hour rolling average flow rate above the

applicable operating limits established during the most recent compliance demonstration.

(3) Continuous flow rate monitoring system for PTE. You must install, operate, calibrate, and maintain
continuously measuring and recording the stack gas flow rate to allow determination of compliance
with the minimum volumetric flow rate through the affected stack operating limit(s).

(i) You must install each sensor of the flow rate monitoring system in a location that provides
representative measurement of the exhaust gas flow rate. The flow rate sensor is that portion
of the system that senses the volumetric flow rate and generates an output proportional to that
flow rate.

(ii) The flow rate monitoring system must be designed to measure the exhaust flow rate over a
range that extends from a value of at least 20 percent less than the lowest expected exhaust
flow rate to a value of at least 20 percent greater than the highest expected exhaust flow rate.

(iii) The flow rate monitoring system must be equipped with a data acquisition and recording
system that is capable of recording values over the entire range specified in paragraph (g)(3)(ii)
of this section.

(iv) The signal conditioner, wiring, power supply, and data acquisition and recording system for the
flow rate monitoring system must be compatible with the output signal of the flow rate sensors
used in the monitoring system.

(v) The flow rate monitoring system must be designed to complete a minimum of one cycle of
operation for each successive 15-minute period.

(vi) The flow rate sensor must have provisions to determine the daily zero and upscale calibration
drift (CD) (see sections 3.1 and 8.3 of Performance Specification 2 in appendix B to Part 60 of
this chapter for a discussion of CD).

(A) Conduct the CD tests at two reference signal levels, zero (e.g., 0 to 20 percent of span) and
upscale (e.g., 50 to 70 percent of span).
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(B) The absolute value of the difference between the flow monitor response and the reference
signal must be equal to or less than 3 percent of the flow monitor span.

(vii) You must perform an initial relative accuracy test of the flow rate monitoring system according
to section 8.2 of Performance Specification 6 of appendix B to part 60 of the chapter with the
exceptions in paragraphs (g)(3)(vii)(A) and (B) of this section.

(A) The relative accuracy test is to evaluate the flow rate monitoring system alone rather than
a continuous emission rate monitoring system.

(B) The relative accuracy of the flow rate monitoring system shall be no greater than 10
percent of the mean value of the reference method data.

(viii) You must verify the accuracy of the flow rate monitoring system at least once per year by
repeating the relative accuracy test specified in paragraph (g)(3)(vii) of this section.

(ix) You must operate the flow rate monitoring system and record data during all periods of
operation of the affected facility including periods of startup, shutdown, and malfunction.

(4) Pressure differential monitor. You must instead install, operate, calibrate, and maintain a continuous
pressure differential monitoring system, as follows, to verify the presence of PTE. You must operate

this system whenever the facility is in operation. You must also maintain the pressure differential at
or above 0.007 inches of water over a three-hour rolling average.

(i) This monitoring system must measure the pressure differential between the interior and
exterior of the PTE, with at least one monitoring device located in each room that borders the
PTE. These monitoring devices shall be designed to provide measurements of pressure

differential to at least the nearest 0.001 inches of water and having a complete cycle time no
greater than 5 minutes.

(ii) A data acquisition system for the monitoring system shall compute and record each 3-hour
average pressure differential value, rolled hourly. This must be done by first averaging the
pressure differential readings over a clock hour, i.e., beginning and ending on the hour. All data
collected during the operating hour must be used, even in portions of the facility covered by
PTE that are not operated for a complete hour. Then, the average of the previous 3 operating
hours must be calculated to determine the 3-hour rolling average pressure differential. If data
are not recorded from an alternative monitoring device, during any malfunction of the principal

monitoring device(s) or the automatic recorder, you must manually record the measured data at
least hourly.

(h) Sterilization chamber end-cycle EtO concentration. As part of your monitoring plan, you must document
your approach for determining the EtO sterilization chamber concentration. If you choose a parametric
approach you must meet the requirements in paragraph (h)(1) of this section and if you choose a direct
measurement approach you must meet the requirements in paragraph (h)(2) of this section. Alternatively,

you may petition the administrator for an alternative monitoring approach under § 63.8(f).

(1) If you choose a parametric approach for determining chamber EtO concentrations you must
document parameter(s) used in the calculation to determine of EtO concentrations and the
calculation(s) used to determine the chamber concentration. Any instrumentation used for
parametric monitoring must also be identified in the monitoring plan and at a minimum this plan
should include the following for each instrument:

(i) Parameter measured and measurement principle of the monitor.
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(ii) Instrument name, model number, serial number, and range.
(iii) Manufacturer recommended operation practices, including daily operational check.

(iv) Procedures for calibration, the frequency of calibration, and accuracy requirements of the
calibration.

(v) Description for how the information from the parameter monitor is being collected and stored.

(2) If you choose a direct measurement approach for determining chamber EtO calibrations you must
document the procedures used for the operation of the instruments. Any instrument used for direct
measurement of EtO must be identified in the monitoring plan and at a minimum this plan must
include the following information:

(i) Instrument name, model number, serial number, and range.
(ii) Description of the measurement principle and any potential interferences.
(iii) If applicable, the description of the sampling condition system.

(iv) Procedures for calibration, the frequency of calibration, and accuracy requirements of the
calibration.

(v) Description for how the information from the parameter monitor is being collected and stored.

(i) EtO usage. If you own or operate a sterilization facility subject to the requirements of this subpart you
must monitor and record on a daily basis the daily and 30-operating day EtO usage according to the
requirements of this paragraph. Additionally, you must record EtO usage for each calendar month.

(1) Monitor and record on a daily basis, the daily total mass of ethylene oxide, in pounds, used at the
facility. The daily total mass must be determined using the methodology specified in §

(2) Determine and record daily the 30-operating day rolling ethylene oxide usage rate using equation 6 to
this paragraph.

Equation 6 to paragraph (i)(2)

Meqc = Facility EtO use over the previous 30 operating days, in pounds.

Meac,i = Daily EtO use for operating day j, in pounds, as determined in accordance with paragraph (i)(1) of this
section
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i = Operating day index.

(3) Determine and record the total mass of EtO used in each calendar month.
§ 63.365 Test methods and procedures.
(a) General —

(1) Performance testing for facility where EtO use is less than 100 pounds per year. If you own or operate
an affected source at a facility where EtO use is less than 100 Ib/yr that is subject to an emission
standard in § 63.362, you must comply with the performance testing requirements in § 63.7,
according to the applicability in table 6 to this subpart, using the methods in paragraph (b) or (c) of
this section, following the applicable procedures for initial compliance and continuous compliance in

paragraphs (d), (e), and (f) of this section.

(2) Facilities subject to capture efficiency. If you are subject to capture efficiency requirements in §
63.362, you must follow the applicable procedures for initial and continuous compliance in

paragraph (f) of this section.

(b) Test methods for facility where EtO use is less than 100 pounds per year. You must use the following test
methods to determine the average mass emissions of EtO in Ib/hr at the inlet of a control system (Mapcp,
i) and/or outlet of a control system or stack (Eapcp, o)-

(1) Select the location of the sampling ports and the number of traverse points according to Method 1 of
appendix A-1 to part 60 of this chapter. Alternatively, for ducts less than 0.3 meter (12 in.) in
diameter, you may choose to locate sample ports according to Method 1A of appendix A-1 to part 60
of this chapter.

(2) Determine the flow rate through the control system exhaust(s) continuously during the test period
according to either Methods 2, 2A, or 2C of appendix A-1 to part 60 of this chapter, as appropriate. If
using Method 2, 2A, or 2C, you must complete velocity traverses immediately before and
subsequently after each test run. If your test run is greater than 1 hour, you must also complete a
velocity traverse at least every hour. Average the velocity collected during a test run and calculate
volumetric flow as outlined in the appropriate method.

(3) Determine the oxygen and carbon dioxide concentration of the effluent according to Method 3A or 3B
of appendix A-2 to part 60 of this chapter. The manual procedures (but not instrumental procedures)
of voluntary consensus standard ANSI/ASME PTC 19.10-1981 (incorporated by reference, see §
63.14) may be used as an alternative to EPA Method 3B.

(4) Determine the moisture content of the stack gas according to Method 4 of appendix A-3 to part 60 of
this chapter. Alternatively, you may use an on-line technique that has been validated using Method
301 of appendix A to this part.

(5) Determine the EtO concentration according to either paragraph (b)(5)(i) or (ii) of this section.

(i) Follow Method 320 of appendix A to this part and the following paragraphs (5)(i)(A) through
(D).

(A) The instrumentation used for measurement must have the measurement range to properly
quantify the EtO in the gas stream. Additionally, for outlet emission streams, the
instrumentation must have a method detection limit an order of magnitude below
concentration equivalent of the emission limit.
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(B) Instrumentation used must be continuous in nature with an averaging time of one minute
or less.

(C) Calibration Spectra and all other analyte spiking required in the method must use EtO
gaseous cylinder standard(s) which meet the criteria found in Performance Specification
19 of appendix B to part 60 if this chapter.

(D) Other methods and materials may be used; however, these alternative test methods are
subject to Administrator approval.

be used with the following conditions:

(A) The test plan preparation and implementation in the Annexes to ASTM D 6348-12 (R2020),
Sections A1 through A8 are mandatory; and

(B) In ASTM D6348-12 (R2020) Annex A5 (Analyte Spiking Technique), the percent (%) R must
be determined for each target analyte (equation A5.5). In order for the test data to be
acceptable for a compound, %R must be 70% = R < 130%. If the %R value does not meet
this criterion for a target compound, the test data is not acceptable for that compound
and the test must be repeated for that analyte (i.e., the sampling and/or analytical
procedure should be adjusted before a retest). The %R value for each compound must be
reported in the test report, and all field measurements must be corrected with the
calculated %R value for that compound by using equation 1 to this paragraph:

Equation 1 to paragraph (b)(5)(ii)

(6) Calculate the mass emission of EtO by using equations 2 and 3 to this paragraph:

Equations 2 and 3 to paragraph (b)(6)

_ CE;’O.: x Qi X ‘;-105

‘A"{AFCS.:.': - 3851 x 105 (Lq 2)
Crep.o X Qo x44.05 R
Eapcp.o = 308:'\ 1% 10° (Eq. 3)

Mapcp, i = average inlet mass rate of EtO per hour, Ib/hr

Ceto, = inlet EtO concentration, ppmdv.

Qi = average inlet volumetric flow per hour at standard conditions, dscf/hr
44.05 = molecular weight (MW) of EtO, Ib/Ib-mole
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MWY/385.1 x 10° = conversion factor, from ppmv at standard conditions to Ib/cf
Eapcp, o = average outlet mass rate of EtO per hour, Ib/hr

Ceto,0 = outlet EtO concentration, ppbdv.

Q,, = average outlet volumetric flow per hour at standard conditions, dscf/hr
MW/385.1 x 10° = conversion factor, from ppbv at standard conditions to Ib/cf

(c) Alternative approach for SCVs for facility where EtO use is less than 100 pounds per year. If you do not
own or operate a single-item sterilizer, to demonstrate compliance with the percent emission reduction
standards for emissions streams that are comprised only of SCVs, you may use the following procedures

as an alternative to paragraph (b) of this section to determine the mass emissions of EtO being emitted
via sterilization chamber(s) vents prior to the controls.

(1) Determine the mass (Mscy,,) of EtO used for each charge and at each sterilization chamber used
during the performance tests using the procedures in either paragraph (c)(1)(i) or (i) of this section.

(i) Weigh the EtO gas cylinder(s) used to charge the sterilizer(s) before and after charging. Record
these weights to the nearest 45 g (0.1 Ib) and calculate the theoretical mass (Mscyy) vented to
the controls using equation 4 to this paragraph.

Equation 4 to paragraph (c)(1)(i)

Mscy = Theoretical total mass of EtO vented to controls per charge, g (Ib) Mcharge = total mass of
sterilizer gas charge, g (Ib) %E.O.,, = weight percent of EtO
(i) Install a calibrated rate meter at the sterilizer inlet(s) and continuously measure the flow rate

(Qm) and duration of each sterilizer charge. Calculate the theoretical mass (Mscyn) vented to
the controls using equation 5 to this paragraph.

Equation 5 to paragraph (c)(1)(ii)

MW |
SCV.n == 'EQ.I.‘ X T X GE{:}' b, 4 ""S"';;;"') (}*_q. 5}

Mscyn = Total mass of EtO sent to controls per charge Qn, = volumetric flow rate, liters per minute
(L/min) corrected to 20 °C and 101.325 kilopascals (kPa) (scf per minute (scfm) corrected to 68
°F and 1 atmosphere of pressure (atm)) T,, = time duration of each charge, min ,, = number of EtO
charges %E.O., = volume fraction percent of EtO MW = molecular weight of EtO, 44.05 grams per
gram-mole (g/g-mole) (44.05 pounds per pound-mole (Ib/Ib-mole)) SV = standard volume, 24.05
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liters per gram-mole (L/g-mole) at 20 °C and 101.325 kPa (385.1 scf per pound-mole (scf/Ib-
mole) at 68 °F and 1 atm).

(2) Determine the mass rate of EtO sent to controls during the performance test using equation 6 to this
paragraph.

Equation 6 to paragraph (c)(2)

Mscy = Total mass of EtO sent to controls per hour, g/hr (Ib/hr) Mscy, = Total mass of EtO sent to
controls per charge per chamber, g (Ib) T; = Total time of the performance test, hour n = Total
number of charges during testing period f = Portion of EtO use that is assumed to be routed to

the control system (0.93 if aeration is conducted in separate vessel; 0.98 otherwise)

(d) Compliance determination for facility where EtO use is less than 100 pounds per year. Each compliance
this section. To determine compliance with the relevant standard, arithmetic mean of the three runs must
be used. These procedures may be performed over a run duration of 1-hour (for a total of three 1-hour
runs), except for the SCV testing from this category, where each run shall consist of the entirety of the
sterilizer chamber evacuation and subsequent washes. The owner or operator may not conduct
performance tests during periods of malfunction. The owner or operator must record the process
information that is necessary to document operating conditions during the test and include in such record
an explanation to support that such conditions represent the entire range of normal operation, including
operational conditions for maximum emissions if such emissions are not expected during maximum
production. The owner or operator must also account for the control system residence time when
conducting the performance test. Upon request, the owner or operator shall make available to the
Administrator such records as may be necessary to determine the conditions of performance tests. The
following procedures shall be used to demonstrate compliance with a removal efficiency standard. In
addition to these procedures, the procedures in paragraph (e) of this section must be followed to
establish the operating parameter limits for each applicable emission control(s).

(1) You may determine the mass rate emissions of the stream prior to the control system and at the
outlet of the control system using the test methods in paragraph (b) of this section. If the vent
stream is comprised only of one or more SCVs, then you may use the procedures in paragraph (c) of
this section for the mass rate emissions at the inlet.

(2) Calculate the total mass of EtO per hour that is routed to the control system by summing the mass of
EtO per hour from each vent.

(3) Determine percent emission reduction (%ER) using the equation 7 to this paragraph:
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Equation 7 to paragraph (d)(3)

\ _ Mupco,i - Eapep.o

% ER = percent emission reduction Mapcp, = total mass of EtO per hour to the control device
Eapcp,o = total mass of EtO per hour from the control device

(4) Repeat these procedures two additional times. The arithmetic average percent efficiency of the three
runs shall determine the overall efficiency of the control system.

(e) Determination of operating limits for control device(s). If you are using performance testing to
demonstrate compliance with removal efficiency standards, and if you are not demonstrating continual
compliance with the applicable standard(s) using an EtO CEMS, you must also determine the operating
limit(s) for each control device and then monitor the parameter(s) for each control device. The procedures
in the following paragraphs shall be used to establish the parameter operating limits to be continually
monitored in § 63.364.

(1) Acid-water scrubbers. The procedures in paragraph (e)(1) of this section shall be used to determine
the operating limits for acid-water scrubbers.

(i) Ethylene glycol concentration. For determining the ethylene glycol concentration operating limit,
you must establish the maximum ethylene glycol concentration as the ethylene glycol
concentration averaged over three test runs; use the sampling and analysis procedures in
ASTM D3695-88 (incorporated by reference, see § 63.14) to determine the ethylene glycol
concentration.

(ii) Scrubber liquor tank level. During the performance test, you must monitor and record the
scrubber liquor tank level to the nearest '/4 inch at the end of each of the three test runs. Use
the data collected during the most recent performance test to calculate the average scrubber
liquor tank level. This scrubber liquor tank level is the maximum operating limit for your

scrubber liquor tank. Repeat this procedure for every scrubber liquor tank that is included in the
performance test.

(iii) Scrubber liquor pH. During the performance test, you must monitor and record the scrubber
liquor pH at least once every 15 minutes during each of the three test runs. You must use pH
monitors as described in § 63.364(b)(3). Use the data collected during the most recent
performance test to calculate the average scrubber pH measured. This scrubber liquor pH is
the maximum operating limit for your acid-water scrubber. Repeat this procedure for every
scrubber liquor tank that is included in the performance test.

(2) Thermal oxidizers. The procedures in this paragraph shall be used to determine the operating limits
for thermal oxidizers.

(i) During the performance test, you must monitor and record the temperature at least once every
15 minutes during each of the three test runs. You must monitor the temperature in the firebox
of the thermal oxidizer or immediately downstream of the firebox. You must use temperature
monitors as described in § 63.364(c)(4).
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(5)

40 CFR 63.365(e)(2)(ii)

(i) Use the data collected during the performance test to calculate and record the average
temperature for each test run maintained during the performance test. The average
temperature of the test runs is the minimum operating limit for your thermal oxidizer, unless it
exceeds the recommended maximum oxidation temperature provided by the oxidation unit
manufacturer. If this occurs, the minimum operating limit for your thermal oxidizer consists of
the recommended maximum oxidation temperature provided by the oxidation unit
manufacturer.

(iii) Paragraphs (e)(2)(i) and (ii) of this section must be completed for each thermal oxidizer that is

involved in the performance test.

Catalytic oxidizers. The procedures in this paragraph shall be used to determine the operating limits
for catalytic oxidizers.

(i) Prior to the start of the performance test, you must check the catalyst bed for channeling,
abrasion, and settling. If problems are found during the inspection, you must replace the
catalyst bed or take other correction action consistent with the manufacturer's
recommendations.

(ii) During the performance test, you must monitor and record the temperature at the inlet to the
catalyst bed and the temperature difference across the catalyst bed at least once every 15
minutes during each of the three test runs. You must use temperature monitors as described in

(iif) Use the data collected during the performance test to calculate and record the average
temperature at the inlet to the catalyst bed and the average temperature difference across the
catalyst bed maintained for each test run, and then calculate the arithmetic averages of the test
runs. These arithmetic averages of the test runs are the minimum operating limits for your
catalytic oxidizer, unless it exceeds the recommended maximum oxidation temperature
provided by the oxidation unit manufacturer. If this occurs, the minimum operating limit for your
catalytic oxidizer consists of the recommended maximum oxidation temperature provided by
the oxidation unit manufacturer.

(iv) Paragraphs (e)(3)(i) through (iii) of this section must be completed for each catalytic oxidizer

that is involved in the performance test.

Gas/solid reactors. During the performance test, you must monitor and record the gas/solid reactor
pressure drop at least once every 15 minutes during each of the three test runs. Use the data
collected during the most recent performance test to calculate the gas/solid reactor pressure
measured. This gas/solid reactor pressure is the maximum operating limit for your gas/solid. Repeat
this procedure for every gas/solid reactor that is included in the performance test.

Other control system for facility where EtO use is less than 100 pounds per year. If you seek to
demonstrate compliance with a standard found at § 63.362 with a control device other than an acid-
water scrubber, catalytic oxidizer, thermal oxidizer, or gas/solid reactor, you must provide to the
Administrator the information requested under § 63.363(e). You must submit a monitoring plan that
contains the following items: a description of the device; test results collected in accordance with §
63.363(e) verifying the performance of the device for controlling EtO emissions to the atmosphere to
the levels required by the applicable standards; the appropriate operating parameters that will be
monitored, identifying the ongoing QA procedures and performance specifications that will be
conducted on the instruments; the frequency of conducting QA and performance checks; and the

frequency of measuring and recording to establish continuous compliance with the standards. Your
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monitoring plan is subject to the Administrator's approval. Upon approval by the Administrator you
must install, calibrate, operate, and maintain the monitor(s) approved by the Administrator based on
the information submitted in your monitoring plan. You must include in your monitoring plan
proposed performance specifications and quality assurance procedures for your monitors. The
Administrator may request further information and shall approve appropriate test methods and
procedures.

(f) Determination of compliance with PTE requirement. If you are required to operate any portion of your
facility with PTE, you must demonstrate initial compliance with the requirements of this subpart by
following the procedures of paragraphs (f)(1) through (3) of this section, as applicable, during the initial

compliance demonstration or during the initial certification of the CEMS tests.

(1) Determine the capture efficiency by verifying the capture system meets the criteria in section 6 of
Method 204 of appendix M to part 51 of this chapter and directs all the exhaust gases from the

enclosure to an add-on control device.

(2) Ensure that the air passing through all NDOs flows into the enclosure continuously. If the facial
velocities (FVs) are less than or equal to 9,000 meters per hour (492 feet per minute), the continuous
inward flow of air shall be verified by continuous observation using smoke tubes, streamers, tracer
gases, or other means approved by the Administrator over the period that the volumetric flow rate
tests required to determine FVs are carried out. If the FVs are greater than 9,000 meters per hour
(492 feet per minute), the direction of airflow through the NDOs shall be presumed to be inward at all
times without verification.

(3) If you are demonstrating continuous compliance through monitoring the volumetric flow rate, you
must monitor and record the volumetric flow rate (in cubic feet per second) from the PTE through
the stack(s) at least once every 15 minutes during each of the three test runs. Use the data collected
during the most recent compliance demonstration to calculate the average volumetric flow rate
measured during the compliance demonstration. This volumetric flow rate is the minimum operating
limit for the stack. Repeat this procedure for every stack that is included in the compliance
demonstration.

§ 63.366 Reporting requirements.

(a) General requirements. The owner or operator of an affected source subject to the emissions standards in
§ 63.362 must fulfill all reporting requirements in § 63.10(a), (d), (e), and (f), according to the applicability

in table 6 to this subpart. These reports will be made to the Administrator at the appropriate address
identified in § 63.13 or submitted electronically.

(b) Initial compliance report submission. You must submit an initial compliance report that provides
summary, monitoring system performance, and deviation information to the Administrator on April 5,
2027, or once the report template for this subpart has been available on the Compliance and Emissions
Data Reporting Interface (CEDRI) website for one year, whichever date is later, to the EPA via CEDRI, which
can be accessed through the EPA's Central Data Exchange (CDX) (https:/cdx.epa.gov/). The EPA will
make all the information submitted through CEDRI available to the public without further notice to you. Do
not use CEDRI to submit information you claim as confidential business information (CBI). Anything
submitted using CEDRI cannot later be claimed CBI. You must use the appropriate electronic report
template on the CEDRI website (https://www.epa.gov/electronic-reporting-air-emissions/cedri) for this
subpart. The date report templates become available will be listed on the CEDRI website. The report must
be submitted by the deadline specified in this subpart, regardless of the method in which the report is
submitted. Although we do not expect persons to assert a claim of CBI, if you wish to assert a CBI claim,
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submit a complete report, including information claimed to be CBI, to the EPA. The CBI report must be
generated using the appropriate form on the CEDRI website or an alternate electronic file consistent with
the extensible markup language (XML) schema listed on the CEDRI website. Submit the CBI file on a
compact disc, flash drive, or other commonly used electronic storage medium and clearly mark the
medium as CBI. Mail the electronic medium to U.S. EPA/OAQPS/CORE CBI Office, Attention: Commercial
Sterilization Facilities Sector Lead, MD C404-02, 4930 Old Page Rd., Durham, NC 27703. The same file
with the CBI omitted must be submitted to the EPA via the EPA's CDX as described earlier in this
paragraph. All CBI claims must be asserted at the time of submission. Furthermore, under CAA section
114(c), emissions data is not entitled to confidential treatment, and the EPA is required to make
emissions data available to the public. Thus, emissions data will not be protected as CBI and will be made
publicly available. Reports of deviations from an operating limit shall include all information required in §
63.10(c)(5) through (13), as applicable in table 6 to this subpart, along with information from any
calibration tests in which the monitoring equipment is not in compliance with Performance Specification
19 in appendix B and Procedure 7 in appendix F to part 60 of this chapter or the method used for
parameter monitoring device calibration. Reports shall also include the name, title, and signature of the
responsible official who is certifying the accuracy of the report. If your report is submitted via CEDRI, the
certifier's electronic signature during the submission process replaces this requirement. When no
deviations have occurred or monitoring equipment has not been inoperative, repaired, or adjusted, such
information shall be stated in the report. In addition, the summary report shall include:

(1) The following information:
(i) Date that facility commenced construction or reconstruction;
(ii) Hours of commercial sterilization operation over the previous 12 months; and
(iii) Monthly EtO use, in tons, over the previous 36 months.

(iv) If you are electing to determine the mass of EtO sent to the control device from the SCV(s) via
the procedure in § 63.364(f)(1)(i), you must report the daily EtO use from each applicable

chamber for the previous 7 months.

(v) Anindication if you are required to comply with one or more combined emission stream
limitations. If so, indicate the affected sources that are included in each combined emission
stream limitation.

(vi) Anindication if you are electing to comply with a site-wide emission limit. If you are electing to
comply with a site-wide emission limit, report the daily EtO use over the previous 7 months.

(2) If your sterilization facility is demonstrating continuous compliance through periodic performance
testing, you must report the following:

(i) Control system ID;

(i) Control device ID;

(iii) Control device type; and
(iv)

iv) Recirculation tank ID if an acid-water scrubber is used to meet the emission standard and you

elect to comply with the maximum scrubber liquor height limit;
(3) You must report the following for each sterilization chamber at your facility:

(i) The sterilization chamber ID;
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(ii) The ID of the control system that the SCV was routed to, if applicable;
iii) The portion of SCV exhaust that was routed to the control system, if applicable;

(ii

(iv) The ID of the EtO CEMS that was used to monitor SCV emissions, if applicable;
(v) The portion of SCV exhaust that was monitored with the EtO CEMS, if applicable;
(vi) The ID of the control system that the CEV was routed to, if applicable;

(vii) The portion of CEV exhaust that was routed to the control system, if applicable;

(viii) The ID of the EtO CEMS that was used to monitor CEV emissions, if applicable;
(ix) The portion of CEV exhaust that was monitored with the EtO CEMS, if applicable;

(4) If emissions from any room in your facility are subject to an emission standard, you must report the
following for each room where there is the potential for EtO emissions:

(i) Room ID;

(i) Documentation of emissions occurring within the room, including aeration, EtO storage, EtO
dispensing, pre-aeration handling of sterilized material, and post-aeration handling of sterilized
material;

(iii) The ID of the control system that the room air was routed to, if applicable;

(iv) The portion of room air that was routed to the control system, if applicable;

(v) The ID of the EtO CEMS that was used to monitor room air emissions, if applicable;
(vi) The portion of room air that was monitored with the EtO CEMS, if applicable;

(5) If an EtO CEMS was used to demonstrate continuous compliance with an emission standard for
more than 30-operating days, you must report the following:

(i) The information specified in section 11 of appendix A to this subpart.

(ii) The affected sources that are included in each inlet that is being monitored with EtO CEMS;
(iii) The IDs of each inlet(s) to and outlet(s) from each control system.

(iv) The daily sum of EtO for each inlet, along with 30-operating day rolling sums.

(v) The daily sum of EtO emissions from each outlet of the control system, along with 30-operating
day rolling sums.

(vi) For each day, calculate and report the daily mass emission limit that the control system must
achieve based on the previous 30 days of data. For control systems with multiple emission
streams, and complying with a combined emission stream limitation in § 63.362(i) or a SWEL in
§ 63.362(j), report the daily 30-operating day mass emission limit as determined in accordance
with CES in § 63.362()(1)(7) and (i)(2)(i) or with § 63.362(j)(1)(i) and ()(2)(i), as applicable.

(vii) For each day, the mass of EtO emitted from the control system over the previous 30 operating
days.

(6) If any portion of your facility is required to be operated with PTE, you must report the following:
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(i) If you are choosing to demonstrate continuous compliance through the use of volumetric flow
rate monitoring, you must report the 3-hr rolling average, rolled hourly volumetric flow from
each outlet where air from the PTE is sent, in cubic feet per second.

(ii) If you are choosing to demonstrate continuous compliance through use of differential pressure
monitoring, you must report the 3-hr rolling average, rolled hourly pressure differential reading,
in inches water.

(7) If you are complying with the requirement to follow the best management practice to limit
sterilization chamber concentration of EtO to 1 ppmv prior to opening the sterilization chamber door,
you must provide a certification from your responsible official that this approach is being followed
and you are meeting the monitoring requirements at § 63.362(h).

(8) If you own or operate an existing collection of Group 2 room air emissions at an area source facility
and facility EtO use is less than 4 tpy, you must report the following for each room where there are
Group 2 room air emissions:

(i) Room ID;

(i)  Number of room air changes per hour;

(iii) Room temperature, in degrees Celsius; and
(iv) EtO concentration, in ppmv dry basis (ppbvd).

(9) If you own or operate an existing collection of Group 2 room air emissions at an area source facility
and EtO use is less than 4 tpy, you are not required to report the information in paragraph (b)(8) of
this section if you meet the following requirements:

(i) You are complying with the best management practice to limit sterilization chamber
concentration of EtO to 1 ppmv prior to opening the sterilization chamber door; and

(ii) The requirements of § 63.363 are met.

(10) Report the number of deviations to meet an applicable standard. For each instance, report the date,
time, the cause and duration of each deviation. For each deviation the report must include a list of
the affected sources or equipment, an estimate of the quantity of each regulated pollutant emitted
over any emission limit, and a description of the method used to determine the emissions.

(c) Quarterly compliance report submission. You must submit compliance reports that provide summary,
monitoring system performance, and deviation information to the Administrator within 30 days following
the end of each calendar quarter. Beginning on April 5, 2027, or once the report template for this subpart
has been available on the Compliance and Emissions Data Reporting Interface (CEDRI) website for 1 year,
whichever date is later, submit all subsequent reports to the EPA via CEDRI, which can be accessed
through the EPA's CDX (https://cdx.epa.gov/). The EPA will make all the information submitted through
CEDRI available to the public without further notice to you. Do not use CEDRI to submit information you
claim as CBI. Anything submitted using CEDRI cannot later be claimed CBI. You must use the appropriate
electronic report template on the CEDRI website (https://www.epa.gov/electronic-reporting-air-emissions/
cedri) for this subpart. The date report templates become available will be listed on the CEDRI website.
The report must be submitted by the deadline specified in this subpart, regardless of the method in which
the report is submitted. Although we do not expect persons to assert a claim of CBlI, if you wish to assert
a CBI claim, submit a complete report, including information claimed to be CBI, to the EPA. The CBI report
must be generated using the appropriate form on the CEDRI website or an alternate electronic file
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consistent with the XML schema listed on the CEDRI website. Submit the CBI file on a compact disc, flash
drive, or other commonly used electronic storage medium and clearly mark the medium as CBI. Mail the
electronic medium to U.S. EPA/OAQPS/CORE CBI Office, Attention: Commercial Sterilization Facilities
Sector Lead, MD C404-02, 4930 Old Page Rd., Durham, NC 27703. The same file with the CBI omitted
must be submitted to the EPA via the EPA's CDX as described earlier in this paragraph. All CBI claims
must be asserted at the time of submission. Furthermore, under CAA section 114(c), emissions data is
not entitled to confidential treatment, and the EPA is required to make emissions data available to the
public. Reports of deviations from an operating limit shall include all information required in § 63.10(c)(5)

through (13), as applicable in table 6 to this subpart, and information from any calibration tests in which
the monitoring equipment is not in compliance with Performance Specification 19 in appendix B and
Procedure 7 in appendix F to part 60 of this chapter or the method used for parameter monitoring device
calibration. Reports shall also include the name, title, and signature of the responsible official who is
certifying the accuracy of the report. If your report is submitted via CEDRI, the certifier's electronic
signature during the submission process replaces this requirement. When no deviations have occurred or
monitoring equipment has not been inoperative, repaired, or adjusted, such information shall be stated in

the report. In addition, the summary report shall include:

monthly EtO use, in tons, only needs reported for the previous 12 months;

(2) If your sterilization facility is demonstrating continuous compliance through periodic performance
testing, you must report the ID for any control system that has not operated since the end of the
period covered by the previous compliance report. If a control system has commenced operation
since end of the period covered by the previous compliance report, or if any of the information in
in the previous compliance report, you must report the information in paragraphs (b)(2)(i) through
(iv) of this section for those control systems;

(3) You must report the ID for any sterilization chamber that has not operated since then end of the
period covered by the previous compliance report. If a sterilization chamber has commenced
operation since the end of the period covered by the previous compliance report, or if any of the
information in paragraphs (b)(3)(i) through (ix) of this section has changed for a sterilization

chamber that was included in the previous compliance report, you must report the information in
paragraphs (b)(3)(i) through (ix) of this section for those sterilization chambers;

(4) If emissions from any room in your facility are subject to an emission standard, you must report the
ID for any room where there has not been the potential for EtO emissions since the end of the period
covered by the previous compliance report. If a room has had the potential for EtO emissions since
the end of the period covered by the previous compliance report, or if any of the information in
for EtO emissions that was included in the previous compliance report, you must report the
information in paragraphs (b)(4)(i) through (vi) of this section for those rooms;

(5) If an EtO CEMS was used to demonstrate continuous compliance, you must report the information
specified in paragraphs (b)(5)(i) through (vi) of this section.

(6) If any portion of your facility is required to be operated with PTE, you must report the information
listed in paragraph (b)(6) of this section.
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(7) If you are complying with the requirement to follow the best management practice to limit
sterilization chamber concentration of EtO to 1 ppmv prior to opening the sterilization chamber door,
you must provide a certification from your responsible official that this approach is being followed
and you are meeting the monitoring requirements at § 63.362(h).

(8) If you own or operate an existing collection of Group 2 room air emissions at an area source facility
and facility EtO use is less than 4 tpy, you must report the ID for any room where Group 2 room air
emissions have ceased since end of the period covered by the previous compliance report. If a room
has had Group 2 room air emissions since the end of the period covered by the previous compliance
report, or if any of the information in paragraphs (b)(8)(i) through (iv) of this section has changed for

a room where there are Group 2 room air emissions that were included in the previous compliance

room where there are Group 2 room air emissions.

(9) If you own or operate an existing collection of Group 2 room air emissions at an area source facility
and facility EtO use is less than 4 tpy, you are not required to report the information in paragraph

(10) Report the number of deviations to meet an applicable standard. For each instance, report the date,
time, the cause, and duration of each deviation. For each deviation, the report must include a list of
the affected sources or equipment, the quantity of each regulated pollutant emitted over any
emission limit, and a description of the method used to determine the emissions.

(d) Construction and reconstruction application. You must fulfill all requirements for construction or

reconstruction of a facility in § 63.5, according to the applicability in table 6 to this subpart, and in this
paragraph.

(1) Applicability.

(i) This paragraph (d) and § 63.5 implement the preconstruction review requirements of section
112(i)(7) for facilities subject to these emissions standards. In addition, this paragraph (d) and
§ 63.5 include other requirements for constructed and reconstructed facilities that are or
become subject to these emissions standards.

(i)  After April 5, 2024, the requirements in this section and in § 63.5 apply to owners or operators
who construct a new facility or reconstruct a facility subject to these emissions standards after
April 5,2024. New or reconstructed facilities subject to these emissions standards with an
initial startup date before the effective date are not subject to the preconstruction review
requirements specified in paragraphs (b)(2) and (3) of this section and § 63.5(d)(3) and (4) and

(2) Advance approval. After April 5, 2024, whether or not an approved permit program is effective in the
jurisdictional authority in which a facility is (or would be) located, no person may construct a new
facility or reconstruct a facility subject to these emissions standards, or reconstruct a facility such
that the facility becomes a facility subject to these emissions standards, without obtaining advance
written approval from the Administrator in accordance with the procedures specified in paragraph
(b)(3) of this section and § 63.5(d)(3) and (4) and (e).

(3) Application for approval of construction or reconstruction. The provisions of paragraph (b)(3) of this
section and § 63.5(d)(3) and (4) implement section 112(i)(1) of the Act.

(i) General application requirements.
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(A) An owner or operator who is subject to the requirements of paragraph (b)(2) of this section
shall submit to the Administrator an application for approval of the construction of a new
facility subject to these emissions standards, the reconstruction of a facility subject to
these emissions standards, or the reconstruction of a facility such that the facility
becomes a facility subject to these emissions standards. The application shall be
submitted as soon as practicable before the construction or reconstruction is planned to
commence (but not sooner than the effective date) if the construction or reconstruction
commences after the effective date. The application shall be submitted as soon as
practicable before the initial startup date but no later than 60 days after the effective date
if the construction or reconstruction had commenced and the initial startup date had not
occurred before the effective date. The application for approval of construction or
reconstruction may be used to fulfill the initial notification requirements of paragraph
(e)(1)(iii) of this section. The owner or operator may submit the application for approval
well in advance of the date construction or reconstruction is planned to commence in
order to ensure a timely review by the Administrator and that the planned commencement
date will not be delayed.

(B) A separate application shall be submitted for each construction or reconstruction. Each
application for approval of construction or reconstruction shall include at a minimum:

(1) The applicant's name and address.

(2) A notification of intention to construct a new facility subject to these emissions
standards or make any physical or operational change to a facility subject to these
emissions standards that may meet or has been determined to meet the criteria for a
reconstruction, as defined in § 63.2.

(3) The address (i.e., physical location) or proposed address of the facility.

(4) Anidentification of the relevant standard that is the basis of the application.

(5) The expected commencement date of the construction or reconstruction.

(6) The expected completion date of the construction or reconstruction.

(7) The anticipated date of (initial) startup of the facility.

(8) The type and quantity of hazardous air pollutants emitted by the facility, reported in

units and averaging times and in accordance with the test methods specified in the
standard, or if actual emissions data are not yet available, an estimate of the type
and quantity of hazardous air pollutants expected to be emitted by the facility
reported in units and averaging times specified. The owner or operator may submit
percent reduction information, if the standard is established in terms of percent
reduction. However, operating parameters, such as flow rate, shall be included in the
submission to the extent that they demonstrate performance and compliance.

(9) Other information as specified in paragraph (b)(3)(ii) of this section and § 63.5(d)(3).

(C) Anowner or operator who submits estimates or preliminary information in place of the
actual emissions data and analysis required in paragraphs (b)(3)(i)(B)(8) and (b)(3)(ii) of
this section shall submit the actual, measured emissions data and other correct
information as soon as available but no later than with the notification of compliance
status required in paragraph (c)(2) of this section.
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(ii) Application for approval of construction. Each application for approval of construction shall
include, in addition to the information required in paragraph (b)(3)(i)(B) of this section, technical
information describing the proposed nature, size, design, operating design capacity, and
method of operation of the facility subject to these emissions standards, including an
identification of each point of emission for each hazardous air pollutant that is emitted (or
could be emitted) and a description of the planned air pollution control system (equipment or
method) for each emission point. The description of the equipment to be used for the control of
emissions shall include each control device for each hazardous air pollutant and the estimated
control efficiency (percent) for each control device. The description of the method to be used
for the control of emissions shall include an estimated control efficiency (percent) for that
method. Such technical information shall include calculations of emission estimates in
sufficient detail to permit assessment of the validity of the calculations. An owner or operator
who submits approximations of control efficiencies under paragraph (b)(3) of this section shall

(4) Approval of construction or reconstruction based on prior jurisdictional authority preconstruction
review.

(i) The Administrator may approve an application for construction or reconstruction specified in
paragraphs (b)(2) and (3) of this section and § 63.5(d)(3) and (4) if the owner or operator of a

new or reconstructed facility who is subject to such requirement demonstrates to the
Administrator's satisfaction that the following conditions have been (or will be) met:

(A) The owner or operator of the new or reconstructed facility subject to these emissions
standards has undergone a preconstruction review and approval process in the
jurisdictional authority in which the facility is (or would be) located before the effective
date and has received a federally enforceable construction permit that contains a finding
that the facility will meet these emissions standards as proposed, if the facility is properly
built and operated;

(B) In making its finding, the jurisdictional authority has considered factors substantially
equivalent to those specified in § 63.5(e)(1).

(i) The owner or operator shall submit to the Administrator the request for approval of
construction or reconstruction no later than the application deadline specified in paragraph
(b)(3)(i) of this section. The owner or operator shall include in the request information sufficient
for the Administrator's determination. The Administrator will evaluate the owner or operator's
request in accordance with the procedures specified in § 63.5. The Administrator may request
additional relevant information after the submittal of a request for approval of construction or
reconstruction.

(e) Notification requirements. The owner or operator of an affected source subject to an emissions standard
in § 63.362 shall fulfill all notification requirements in § 63.9, according to the applicability in table 6 to
this subpart, and in this paragraph (e).

(1) Initial notifications.

(i) If you own or operate an affected source subject to an emissions standard in § 63.362, you may
use the application for approval of construction or reconstruction under paragraph (d)(3)(ii) of

this section and § 63.5(d)(3), respectively, if relevant to fulfill the initial notification
requirements.
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(ii) The owner or operator of a new or reconstructed facility subject to these emissions standards
that has an initial startup date after the effective date and for which an application for approval
of construction or reconstruction is required under paragraph (d)(3) of this section and §
63.5(d)(3) and (4) shall provide the following information in writing to the Administrator:

(A) A notification of intention to construct a new facility subject to these emissions standards,
reconstruct a facility subject to these emissions standards, or reconstruct a facility such
that the facility becomes a facility subject to these emissions standards with the
application for approval of construction or reconstruction as specified in paragraph
(d)(3)(i)(A) of this section;

(B) A notification of the date when construction or reconstruction was commenced, submitted
simultaneously with the application for approval of construction or reconstruction, if
construction or reconstruction was commenced before the effective date of these
standards;

(C) A notification of the date when construction or reconstruction was commenced, delivered
or postmarked no later than 30 days after such date, if construction or reconstruction was
commenced after the effective date of these standards;

(D) A notification of the anticipated date of startup of the facility, delivered or postmarked not
more than 60 days nor less than 30 days before such date; and

(E) A notification of the actual date of initial startup of the facility, delivered or postmarked
within 15 calendar days after that date.

(iii) After the effective date, whether or not an approved permit program is effective in the
jurisdictional authority in which a facility subject to these emissions standards is (or would be)
located, an owner or operator who intends to construct a new facility subject to these
emissions standards or reconstruct a facility subject to these emissions standards, or
reconstruct a facility such that it becomes a facility subject to these emissions standards, shall
notify the Administrator in writing of the intended construction or reconstruction. The
notification shall be submitted as soon as practicable before the construction or reconstruction
is planned to commence (but no sooner than the effective date of these standards) if the
construction or reconstruction commences after the effective date of the standard. The
notification shall be submitted as soon as practicable before the initial startup date but no later
than 60 days after the effective date of this standard if the construction or reconstruction had
commenced and the initial startup date has not occurred before the standard's effective date.
The notification shall include all the information required for an application for approval of
construction or reconstruction as specified in paragraph (d)(3) of this section and § 63.5(d)(3)

and (4). For facilities subject to these emissions standards, the application for approval of

construction or reconstruction may be used to fulfill the initial notification requirements of §
63.9.

(2) If an owner or operator of a facility subject to these emissions standards submits estimates or
preliminary information in the application for approval of construction or reconstruction required in
paragraph (d)(3)(ii) of this section and § 63.5(d)(3), respectively, in place of the actual emissions
data or control efficiencies required in paragraphs (d)(3)(i)(B)(8) and (b)(3)(ii) of this section, the
owner or operator shall submit the actual emissions data and other correct information as soon as
available but no later than with the initial notification of compliance status.
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(3) If you own or operate an affected source subject to an emissions standard in § 63.362, you must
also include the amount of EtO used at the facility during the previous consecutive 12-month period
in the initial notification report required by § 63.9(b)(2) and (3). For new sterilization facilities subject
to this subpart, the amount of EtO used at the facility shall be an estimate of expected use during the
first consecutive 12-month period of operation.

(4) Beginning October 7, 2024, you must submit all subsequent Notification of Compliance Status
reports in PDF formatto the EPA following the procedure specified in § 63.9(k), except any medium

submitted through mail must be sent to the attention of the Commercial Sterilization Sector Lead.

(f) Performance test submission. Beginning on June 4, 2024, within 60 days after the date of completing
each performance test required by this subpart, you must submit the results of the performance test
following the procedures specified in paragraphs (f)(1) through (3) of this section.

(1) Data collected using test methods supported by the EPA's Electronic Reporting Tool (ERT) as listed on
the EPA's ERT website (https://www.epa.gov/electronic-reporting-air-emissions/electronic-reporting-
tool-ert) at the time of the test. Submit the results of the performance test to the EPA via the CEDRI,
which can be accessed through the EPA's CDX (https://cdx.epa.gov/). The data must be submitted in
a file format generated using the EPA's ERT. Alternatively, you may submit an electronic file

consistent with the XML schema listed on the EPA's ERT website.

(2) Data collected using test methods that are not supported by the EPA's ERT as listed on the EPA's ERT
website at the time of the test. The results of the performance test must be included as an
attachment in the ERT or an alternate electronic file consistent with the XML schema listed on the
EPA's ERT website. Submit the ERT generated package or alternative file to the EPA via CEDRI.

(3) CBI. Do not use CEDRI to submit information you claim as CBI. Anything submitted using CEDRI
cannot later be claimed CBI. Although we do not expect persons to assert a claim of CBI, if you wish
to assert a CBI claim for some of the information submitted under paragraph (f)(1)(i) or (ii) of this
section, you must submit a complete file, including information claimed to be CBI, to the EPA. The
file must be generated using the EPA's ERT or an alternate electronic file consistent with the XML
schema listed on the EPA's ERT website. Submit the file on a compact disc, flash drive, or other
commonly used electronic storage medium and clearly mark the medium as CBI. Mail the electronic
medium to U.S. EPA/OAQPS/CORE CBI Office, Attention: Group Leader, Measurement Policy Group,
MD C404-02, 4930 Old Page Rd., Durham, NC 27703. The same file with the CBI omitted must be
submitted to the EPA via the EPA's CDX as described in paragraphs (f)(1)(i) and (ii) of this section. All
CBI claims must be asserted at the time of submission. Furthermore, under CAA section 114(c),
emissions data is not entitled to confidential treatment, and the EPA is required to make emissions
data available to the public. Thus, emissions data will not be protected as CBI and will be made
publicly available.

(g) Performance evaluation submission. Beginning on June 4, 2024, within 60 days after the date of
completing each CEMS performance evaluation (as defined in § 63.2), you must submit the results of the
performance evaluation following the procedures specified in paragraphs (g)(1) through (3) of this
section.

(1) Performance evaluations of CEMS measuring relative accuracy test audit (RATA) pollutants that are
supported by the EPA's ERT as listed on the EPA's ERT website at the time of the evaluation. Submit
the results of the performance evaluation to the EPA via CEDRI, which can be accessed through the
EPA's CDX. The data must be submitted in a file format generated using the EPA's ERT. Alternatively,
you may submit an electronic file consistent with the XML schema listed on the EPA's ERT website.
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(2) Performance evaluations of CEMS measuring RATA pollutants that are not supported by the EPA's ERT
as listed on the EPA's ERT website at the time of the evaluation. The results of the performance
evaluation must be included as an attachment in the ERT or an alternate electronic file consistent
with the XML schema listed on the EPA's ERT website. Submit the ERT generated package or
alternative file to the EPA via CEDRI.

(3) CBI. Do not use CEDRI to submit information you claim as CBI. Anything submitted using CEDRI
cannot later be claimed CBI. Although we do not expect persons to assert a claim of CBI, if you wish
to assert a CBI claim for some of the information submitted under paragraph (g)(1)(i) or (ii) of this
section, you must submit a complete file, including information claimed to be CBI, to the EPA. The
CBI file must be generated using the EPA's ERT or an alternate electronic file consistent with the XML
schema listed on the EPA's ERT website. Submit the CBI file on a compact disc, flash drive, or other
commonly used electronic storage medium and clearly mark the medium as CBI. Mail the electronic
medium to U.S. EPA/OAQPS/CORE CBI Office, Attention: Group Leader, Measurement Policy Group,
MD C404-02, 4930 Old Page Rd., Durham, NC 27703. The same file with the CBI omitted must be
submitted to the EPA via the EPA's CDX as described in paragraphs (g)(1)(i) and (ii) of this section.
All CBI claims must be asserted at the time of submission. Furthermore, under CAA section 114(c),
emissions data is not entitled to confidential treatment, and the EPA is required to make emissions
data available to the public. Thus, emissions data will not be protected as CBI and will be made
publicly available.

(h) Extensions for CDX/CEDRI outages. If you are required to electronically submit a report through CEDRI in
the EPA's CDX, you may assert a claim of EPA system outage for failure to timely comply with that
reporting requirement. To assert a claim of EPA system outage, you must meet the requirements outlined
in paragraphs (h)(1) through (7) of this section.

(1) You must have been or will be precluded from accessing CEDRI and submitting a required report
within the time prescribed due to an outage of either the EPA's CEDRI or CDX systems.

(2) The outage must have occurred within the period of time beginning five business days prior to the
date that the submission is due.

(3) The outage may be planned or unplanned.

(4) You must submit notification to the Administrator in writing as soon as possible following the date
you first knew, or through due diligence should have known, that the event may cause or has caused
a delay in reporting.

(5) You must provide to the Administrator a written description identifying:
(i) The date(s) and time(s) when CDX or CEDRI was accessed and the system was unavailable;

(i) Arationale for attributing the delay in reporting beyond the regulatory deadline to EPA system
outage;

(iii) A description of measures taken or to be taken to minimize the delay in reporting; and

(iv) The date by which you propose to report, or if you have already met the reporting requirement at
the time of the notification, the date you reported.

(6) The decision to accept the claim of EPA system outage and allow an extension to the reporting
deadline is solely within the discretion of the Administrator.
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In any circumstance, the report must be submitted electronically as soon as possible after the
outage is resolved.

Extensions for force majeure events. If you are required to electronically submit a report through CEDRI in
the EPA's CDX, you may assert a claim of force majeure for failure to timely comply with that reporting
requirement. To assert a claim of force majeure, you must meet the requirements outlined in paragraphs
(i)(1) through (5) of this section.

M

)

(3)

(4)

()

You may submit a claim if a force majeure event is about to occur, occurs, or has occurred or there
are lingering effects from such an event within the period of time beginning five business days prior
to the date the submission is due. For the purposes of this section, a force majeure event is defined
as an event that will be or has been caused by circumstances beyond the control of the affected
facility, its contractors, or any entity controlled by the affected facility that prevents you from
complying with the requirement to submit a report electronically within the time period prescribed.
Examples of such events are acts of nature (e.g., hurricanes, earthquakes, or floods), acts of war or
terrorism, or equipment failure or safety hazard beyond the control of the affected facility (e.g., large
scale power outage).

You must submit notification to the Administrator in writing as soon as possible following the date
you first knew, or through due diligence should have known, that the event may cause or has caused
a delay in reporting.

You must provide to the Administrator:
(i) A written description of the force majeure event;

(ii) A rationale for attributing the delay in reporting beyond the regulatory deadline to the force
majeure event;

(iii) A description of measures taken or to be taken to minimize the delay in reporting; and

(iv) The date by which you propose to report, or if you have already met the reporting requirement at
the time of the notification, the date you reported.

The decision to accept the claim of force majeure and allow an extension to the reporting deadline is
solely within the discretion of the Administrator.

In any circumstance, the reporting must occur as soon as possible after the force majeure event
occurs.

§ 63.367 Recordkeeping requirements.

(a) If you own or operate an affected source subject to § 63.362, you must comply with the recordkeeping

section. All records required to be maintained by this subpart or a subpart referenced by this subpart shall
be maintained in such a manner that they can be readily accessed and are suitable for inspection.

(b) You must maintain the previous five years of records specified in § 63.366(b) and (c), as applicable.

(c) You must maintain the previous five years of records for compliance tests and associated data analysis,
as applicable.

40 CFR 63.367(c) (enhanced display) page 43 of 72


https://www.ecfr.gov/on/2024-06-04/title-40/section-63.362/
https://www.ecfr.gov/on/2024-06-04/title-40/section-63.10/?#p-63.10(a)
https://www.ecfr.gov/on/2024-06-04/title-40/section-63.10/?#p-63.10(c)

40 CFR Part 63 Subpart O (up to date as of 6/04/2024)
Ethylene Oxide Emissions Standards for Sterilization Facilities 40 CFR 63.367(d)

(d) Any records required to be maintained by this subpart that are submitted electronically via the EPA's
CEDRI may be maintained in electronic format. This ability to maintain electronic copies does not affect
the requirement for facilities to make records, data, and reports available upon request to a delegated air
agency or the EPA as part of an on-site compliance evaluation.

(e) If you are using an EtO CEMS to demonstrate continuous compliance, you must maintain the previous five
years of records for all required certification and QA tests.

(f) For each deviation from an emission limit, operating limit, or best management practice, you must keep a

record of the information specified in paragraph (g)(1) through (4) of this section. The records shall be
maintained as specified in § 63.10(b)(1).

(1) The occurrence and duration of each startup, shutdown, or malfunction of process, air pollution
control, and monitoring equipment.

(2) Inthe event that an affected unit does not meet an applicable standard, record the number of
deviations. For each deviation, record the date, time, cause, and duration of each deviation.

(3) For each failure to meet an applicable standard, record and retain a list of the affected sources or
equipment, an estimate of the quantity of each regulated pollutant emitted over any emission limit
and a description of the method used to estimate the emissions.

(4) Record actions taken to minimize emissions in accordance with § 63.362(k) and any corrective

actions taken to return the affected unit to its normal or usual manner of operation.

§ 63.368 Implementation and enforcement.

(a) This subpart can be implemented and enforced by the U.S. EPA or a delegated authority such as the
applicable State, local, or Tribal agency. If the U.S. EPA Administrator has delegated authority to a State,
local, or Tribal agency, then that agency, in addition to the U.S. EPA, has the authority to implement and
enforce this subpart. Contact the applicable U.S. EPA Regional Office to find out whether implementation
and enforcement of this subpart are delegated to a State, local, or Tribal agency.

(b) In delegating implementation and enforcement authority of this subpart to a State, local, or Tribal agency
under subpart E of this part, the authorities contained in paragraph (c) of this section are retained by the
Administrator of U.S. EPA and cannot be transferred to the State, local, or Tribal agency.

(c) The authorities that cannot be delegated to State, local, or Tribal agencies are as specified in paragraphs
(c)(1) through (5) of this section.

(2) Approval of major alternatives to test methods under § 63.7(e)(2)(ii) and (f), as defined in § 63.90,
and as required in this subpart.

(3) Approval of major alternatives to monitoring under § 63.8(f), as defined in § 63.90, and as required in
this subpart.

(4) Approval of major alternatives to recordkeeping and reporting under § 63.10(f), as defined in § 63.90,
and as required in this subpart.

(5) Approval of an alternative to any electronic reporting to the EPA required by this subpart.
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Table 1to Subpart O of Part 63—Standards for SCVs

As required in § 63.362(c), for each SCV, you must meet the applicable standard in the following table:

40 CFR 63.368(c)(5)

For You must comply
each.. For which. .. Youmust. .. with the standard
1. a. Facility EtO use is at least 10 tpy i. Continuously reduce EtO | Until April 6,
Existing emissions by 99 percent’ | 2026.

Scv
b. Facility EtO use is at least 1 tpy but less than | i. Continuously reduce EtO | Until April 6,
10 tpy emissions by 99 percent’ | 2026.
ii. Continuously reduce No later than April
EtO emissions by 99.8 6, 2026.
percent 23
c. Facility EtO use is at least 30 tpy i. Continuously reduce EtO | No later than April
emissions by 99.99 6,2026.
percent 23
d. Facility EtO use is at least 10 tpy but less i. Continuously reduce EtO | No later than April
than 30 tpy emissions by 99.9 percent | 6, 2026.
23
e. Facility EtO use is less than 1 tpy i. Continuously reduce EtO | No later than April
emissions by 99 percent 2 | 5,2027.
4
2. New | a. Initial startup is on or before April 5, 2024, i. Continuously reduce EtO | No later than April
SCcV and facility EtO use is at least 30 tpy emissions by 99.99 5,2024.

percent 2°

b. Initial startup is on or before April 5, 2024,
and facility EtO use is at least 10 tpy but less
than 30 tpy

i. Continuously reduce EtO

emissions by 99.9 percent
25

No later than April
5,2024.

c. Initial startup is on or before April 5, 2024,
and facility EtO use is at least 1 tpy but less
than 10 tpy

i. Continuously reduce EtO

emissions by 99.8 percent
25

No later than April
5,2024.

d. Initial startup is on or before April 5, 2024,
and facility EtO use is less than 1 tpy

i. Continuously reduce EtO

emissions by 99 percent 2
6

No later than April
5,2024.

e. Initial startup is after April 5, 2024, and
facility EtO use is at least 30 tpy

i. Continuously reduce EtO
emissions by 99.99
percent 2°

Upon startup of
the source.

f. Initial startup is after April 5, 2024, and facility
EtO use is at least 10 tpy but less than 30 tpy

i. Continuously reduce EtO

emissions by 99.9 percent
25

Upon startup of
the source.

g. Initial startup is after April 5, 2024, and
facility EtO use is at least 1 tpy but less than 10

tpy

i. Continuously reduce EtO

emissions by 99.8 percent
25

Upon startup of
the source.

h. Initial startup is after April 5, 2024, and
facility EtO use is less than 1 tpy

i. Continuously reduce EtO
emissions by 99 percent 2

Upon startup of
the source.
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For You must comply
each .. For which.. .. Youmust. .. with the standard

' The standard applies if the facility has met or exceeded the specified EtO use within any
consecutive 12-month period after December 6, 1996.

2 If using EtO CEMS to determine compliance, this standard is based on the previous 30 operating
days of data.

3 The standard applies if the facility has met or exceeded the specified EtO use within any
consecutive 12-month period after April 7, 2025.

4 The standard applies if the facility has used less than 1 tpy of EtO within all consecutive 12-month
periods after April 6, 2026.

5> The standard applies if the facility is expected to meet or exceed the specified EtO use within one
year after startup. Afterwards, the standard applies if the facility has met or exceeded the specified
EtO use within any consecutive 12-month period after startup.

6 The standard applies if the facility is not expected to meet or exceed 1 tpy of EtO use within one
year after startup. Afterwards, the standard applies if the facility has used less than 1 tpy of EtO
within all consecutive 12-month periods after startup.

Table 2 to Subpart O of Part 63—Standards for ARVs

As required in § 63.362(d), for each ARV, you must meet the applicable standard in the following table:

For You must comply
each.. For which. .. You must. .. with the standard . .
1. a. Facility EtO use is at least 10 tpy i. Continuously reduce EtO uUntil April 6, 2026.
Existing emissions by 99 percent’

ARV
b. Facility EtO use is at least 30 tpy i. Continuously reduce EtO No later than April

emissions by 99.9 percent 2 | 6,2026.
3

c. Facility EtO use is at least 10 tpy but less | i. Continuously reduce EtO No later than April

than 30 tpy emissions by 99.6 percent 2 | 6, 2026.
3

d. Facility EtO use is less than 10 tpy i. Continuously reduce EtO No later than April
emissions by 99 percent 24 | 5,2027.

2. New | a. Initial startup is on or before April 5, i. Continuously reduce EtO No later than April

ARV 2024, and facility EtO use is at least 10 tpy | emissions by 99.9 percent 2 | 5,2024.
5
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For
each..

For which.. ..

Youmust...

You must comply
with the standard . .

b. Initial startup is on or before April 5,
2024, and facility EtO use is less than 10

tpy

i. Continuously reduce EtO
emissions by 99 percent 26

No later than April
5,2024.

c. Initial startup is after April 5, 2024, and
facility EtO use is at least 10 tpy

i. Continuously reduce EtO

emissions by 99.9 percent 2
5

Upon startup of the
source.

d. Initial startup is after April 5, 2024, and
facility EtO use is less than 10 tpy

i. Continuously reduce EtO
emissions by 99 percent 26

Upon startup of the
source.

' The standard applies if the facility has met or exceeded the specified EtO use within any
consecutive 12-month period after December 6, 1996.

2 If using CEMS to determine compliance, this standard is based on a rolling 30-operating day

average.

3 The standard applies if the facility has met or exceeded the specified EtO use within any

consecutive 12-month period after April 7, 2025.

4 The standard applies if the facility has used less than 10 tpy of EtO within all consecutive
12-month periods after April 6, 2026.

5 The standard applies if the facility is expected to meet or exceed the specified EtO use within one
year after startup. Afterwards, the standard applies if the facility has met or exceeded the specified
EtO use within any consecutive 12-month period after startup.

6 The standard applies if the facility is not expected to meet or exceed 10 tpy of EtO use within one
year after startup. Afterwards, the standard applies if the facility has used less than 10 tpy of EtO
within all consecutive 12-month periods after startup.

Table 3 to Subpart O of Part 63—Standards for CEVs

As required in § 63.362(e), for each CEV, you must meet the applicable standard in the following table:

Foreach...

For which.. ..

You must...

You must comply
with the standard

1. Existing CEV at
a major source

facility

a. Not applicable

i. Continuously reduce
EtO emissions by 99.94
percent’

No later than April
5,2027.

2. Existing CEV at
an area source

facility

a. Facility EtO use is at least 60 tpy

i. Continuously reduce
EtO emissions by 99.9
percent ' 2

No later than April
6, 2026.

b. Facility EtO use is less than 60 tpy

i. Continuously reduce
EtO emissions by 99

No later than April
5,2027.
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Foreach...

For which.. ..

You must...

You must comply
with the standard

percent 3

3. New CEV at a
major source
facility

a. Initial startup is on or before April 5,
2024

i. Continuously reduce
EtO emissions by 99.94
percent!

No later than April
5,2024.

b. Initial startup is after April 5, 2024

i. Continuously reduce
EtO emissions by 99.94
percent’

Upon startup of
the source.

4. New CEV at an
area source
facility

a. Initial startup is on or before April 5,
2024, and facility EtO use is at least
60 tpy

i. Continuously reduce
EtO emissions by 99.9
percent 14

No later than April
5,2024.

b. Initial startup is on or before April
5, 2024, facility EtO use is less than
60 tpy

i. Continuously reduce
EtO emissions by 99
percent 1 ®

No later than April
5,2024.

c. Initial startup is after April 5, 2024,
and facility EtO use is at least 60 tpy

i. Continuously reduce
EtO emissions by 99.9
percent 14

Upon startup of
the source.

d. Initial startup is after April 5, 2024,
facility EtO use is less than 60 tpy

i. Continuously reduce
EtO emissions by 99
percent '

Upon startup of
the source.

1 If using CEMS to determine compliance, this standard is based on a rolling 30-operating day

average.

2 The standard applies if the facility has met or exceeded the specified EtO use within any
consecutive 12-month period after April 7, 2025.

3 The standard applies if the facility has used less than 60 tpy of EtO within all consecutive

12-month periods after April 6, 2026.

4 The standard applies if the facility is expected to meet or exceed the specified EtO use within one
year after startup. Afterwards, the standard applies if the facility has met or exceeded the specified
EtO use within any consecutive 12-month period after startup.

5 The standard applies if the facility is not expected to meet or exceed 60 tpy of EtO use within one
year after startup. Afterwards, the standard applies if the facility has used less than 60 tpy of EtO
within all consecutive 12-month periods after startup.
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Table 4 to Subpart O of Part 63—Standards for Group 1 Room Air Emissions
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As required in § 63.362(f), for your collection of Group 1 room air emissions at each facility, you must meet the

applicable standard in the following table:

You must
comply with
Foreach... For which. .. Youmust. .. the
requirement(s)
1. Existing a. Not applicable i. Operate all areas of the facility that No later than
collection of Group contain Group 1 room air emissions with April 5,2027.
1 room air PTE, with all exhaust gas streams being

emissions at a
major source

captured and routed to a control system.
Also,

facility ii. Continuously reduce EtO emissions by 97

percent’
2. Existing a. Facility EtO use is | i. Operate all areas of the facility that No later than
collection of Group | at least 40 tpy contain Group 1 room air emissions with April 6,2026.
1 room air PTE, with all exhaust gas streams being

emissions at an
area source facility

captured and routed to a control system.?
Also,

ii. Continuously reduce EtO emissions by 98
percent’?

b. Facility EtO use is
less than 40 tpy

i. Operate all areas of the facility that
contain Group 1 room air emissions with
PTE, with all exhaust gas streams being
captured and routed to a control system.
Also,

ii. Continuously reduce EtO emissions by 80
percent'3

No later than
April 5,2027.

3. New collection
of Group 1 room air
emissions at a
major source
facility

a. Initial startup is on
or before April 5,
2024

i. Operate all areas of the facility that
contain Group 1 room air emissions with
PTE, with all exhaust gas streams being
captured and routed to a control system.
Also,

ii. Continuously reduce EtO emissions by 97
percent’

No later than
April 5,2024.

b. Initial startup is
after April 5,2024

i. Operate all areas of the facility that
contain Group 1 room air emissions with
PTE, with all exhaust gas streams being
captured and routed to a control system.
Also,

ii. Continuously reduce EtO emissions by 97
percent’

Upon startup
of the source.

4. New collection
of Group 1 room air
emissions at an

a. Initial startup is on
or before April 5,
2024, and facility EtO

i. Operate all areas of the facility that
contain Group 1 room air emissions with
PTE, with all exhaust gas streams being

No later than
April 5,2024.
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Foreach... For which.. ..

Youmust...

You must
comply with
the
requirement(s)

area source facility | use is at least 40 tpy

captured and routed to a control system.*
Also,

ii. Continuously reduce EtO emissions by 98
percent’4

b. Initial startup is on
or before April 5,
2024, and facility EtO
use is less than 40

tpy

i. Operate all areas of the facility that
contain Group 1 room air emissions with
PTE, with all exhaust gas streams being
captured and routed to a control system.®
Also,

ii. Continuously reduce EtO emissions by 80
percent’®

No later than
April 5,2024.

c. Initial startup is
after April 5,2024,
and facility EtO use
is at least 40 tpy

i. Operate all areas of the facility that
contain Group 1 room air emissions with
PTE, with all exhaust gas streams being
captured and routed to a control system.*
Also,

ii. Continuously reduce EtO emissions by 98
percent’*

Upon startup
of the source.

d. Initial startup is
after April 5, 2024,
and facility EtO use
is less than 40 tpy

i. Operate all areas of the facility that
contain Group 1 room air emissions with
PTE, with all exhaust gas streams being
captured and routed to a control system.®
Also,

ii. Continuously reduce EtO emissions by 80
percent'®

Upon startup
of the source.

1 If using CEMS to determine compliance, this standard is based on a rolling 30-operating day

average.

2 The standard applies if the facility has met or exceeded the specified EtO use within any
consecutive 12-month period after April 7, 2025.

3 The standard applies if the facility has used less than 40 tpy of EtO within all consecutive

12-month periods after April 6, 2026.

4 The standard applies if the facility is expected to meet or exceed the specified EtO use within one
year after startup. Afterwards, the standard applies if the facility has met or exceeded the specified
EtO use within any consecutive 12-month period after startup.

5 The standard applies if the facility is not expected to meet or exceed 40 tpy of EtO use within one
year after startup. Afterwards, the standard applies if the facility has used less than 40 tpy of EtO
within all consecutive 12-month periods after startup.
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Table 5 to Subpart O of Part 63—Standards for Group 2 Room Air Emissions
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As required in § 63.362(g), for your collection of Group 2 room air emissions, you must meet the applicable

standard in the following table:

You must
comply with
Foreach... For which. .. Youmust. .. the
requirement(s)
1. Existing a. Not applicable i. Operate all areas of the facility that No later than
collection of Group contain Group 2 room air emissions with April 5,2027.
2 room air PTE, with all exhaust gas streams being

emissions at a
major source

captured and routed to a control system.
Also,

facility ii. Continuously reduce EtO emissions by 86

percent’
2. Existing a. Facility EtO use is | i. Operate all areas of the facility that No later than
collection of Group | at least 20 tpy contain Group 2 room air emissions with April 6,2026.
2 room air PTE, with all exhaust gas streams being

emissions at an
area source facility

captured and routed to a control system.?
Also,

ii. Continuously reduce EtO emissions by 98
percent’?

b. Facility EtO use is
at least 4 tpy but less
than 20 tpy

i. Operate all areas of the facility that
contain Group 2 room air emissions with
PTE, with all exhaust gas streams being
captured and routed to a control system.?
Also,

ii. Continuously reduce EtO emissions by 80
percent’?

No later than
April 6, 2026.

c. Facility EtO use is
less than 4 tpy

Lower the EtO concentration within each
sterilization chamber to 1 ppm before the
chamber can be opened?®

No later than
April 5,2027.

3. New collection
of Group 2 room air
emissions at a
major source
facility

a. Initial startup is on
or before April 5,
2024

i. Operate all areas of the facility that
contain Group 2 room air emissions with
PTE, with all exhaust gas streams being
captured and routed to a control system.
Also,

ii. Continuously reduce EtO emissions by 86
percent’

No later than
April 5,2024.

b. Initial startup is
after April 5,2024

i. Operate all areas of the facility that
contain Group 2 room air emissions with
PTE, with all exhaust gas streams being
captured and routed to a control system.
Also,

ii. Continuously reduce EtO emissions by 86
percent’

Upon startup
of the source.
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Foreach...

For which.. ..

Youmust...

You must
comply with
the
requirement(s)

4. New collection
of Group 2 room air
emissions at an
area source facility

a. Initial startup is on
or before April 5,

2024, and facility EtO
use is at least 20 tpy

i. Operate all areas of the facility that
contain Group 2 room air emissions with
PTE, with all exhaust gas streams being
captured and routed to a control system.®
Also,

ii. Continuously reduce EtO emissions by 98
percent'®

No later than
April 5,2024.

b. Initial startup is on
or before April 5,
2024, and facility EtO
use is less than 20

tpy

i. Operate all areas of the facility that
contain Group 2 room air emissions with
PTE, with all exhaust gas streams being
captured and routed to a control system.®
Also,

ii. Continuously reduce EtO emissions by 80
percent'®

No later than
April 5,2024.

c. Initial startup is
after April 5, 2024,
and facility EtO use
is at least 20 tpy

i. Operate all areas of the facility that
contain Group 2 room air emissions with
PTE, with all exhaust gas streams being
captured and routed to a control system.®
Also,

ii. Continuously reduce EtO emissions by 98
percent'®

Upon startup
of the source.

d. Initial startup is
after April 5, 2024,
and facility EtO use
is less than 20 tpy

i. Operate all areas of the facility that
contain Group 2 room air emissions with
PTE, with all exhaust gas streams being
captured and routed to a control system.®
Also,

ii. Continuously reduce EtO emissions by 80
percent'®

Upon startup
of the source.

T This standard is based on a rolling 30-operating day average.

2 The standard applies if the facility has met or exceeded the specified EtO use within any
consecutive 12-month period after April 7, 2025.

3 The standard applies if the facility has used less than 4 tpy of EtO within all consecutive 12-month
periods after April 6, 2026.

4 The standard applies if the facility is expected to meet or exceed the specified EtO use within one
year after startup. Afterwards, the standard applies if the facility has met or exceeded the specified
EtO use within any consecutive 12-month period after startup.
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5 The standard applies if the facility is not expected to meet or exceed 20 tpy of EtO use within one
year after startup. Afterwards, the standard applies if the facility has used less than 20 tpy of EtO
within all consecutive 12-month periods after startup.

Table 6 to Subpart O of Part 63—Applicability of General Provisions to This Subpart

As specified in § 63.360, the parts of the General Provisions that apply to you are shown in the following table:

Citation Subject Applies to subpart O

§ 63.1(a)(1) Applicability Yes, additional terms defined in § 63.361; when
overlap between subparts A and O occurs, subpart O
takes precedence.

§ 63.1(a)(2)-(3) Yes.

§63.1(a)(4) Yes. Subpart O clarifies the applicability of each
paragraph in subpart A to facilities subject to
subpart O.

§ 63.1(a)(5) [Reserved] No.

§ 63.1(a)(6)-(8) Yes.

§63.1(a)(9) [Reserved]

§ 63.1(a)(10)- Yes.

(14)

§ 63.1(b)(1)-(2) Yes.

§ 63.1(b)(3) No.

§63.1(c)(1) No. Subpart O clarifies the applicability of each
paragraph in subpart A to facilities subject to
subpart O in this table.

§63.1(c)(2) Yes.

§63.1(c)(3) [Reserved] No.

§63.1(c)(4) Yes.

§ 63.1(c)(5) No. § 63.360 specifies applicability.

§63.1(c)(6) Yes.

§ 63.1(d) [Reserved] No.

§63.1(e) Yes.

§63.2 Definitions Yes, additional terms defined in § 63.361; when
overlap between subparts A and O occurs, subpart O
takes precedence.

§63.3 Units and abbreviations Yes, other units used in subpart O are defined in the
text of subpart O.

§ 63.4(a)(1)-(3) | Prohibited activities Yes.

§ 63.5(a) Construction/Reconstruction No. § 63.366(b)(1) contains applicability

requirements for constructed or reconstructed
facilities.

§ 63.5(b)(1)

Yes.

§ 63.5(b)(2)

[Reserved]
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Citation Subject Applies to subpart O
§ 63.50)(3) No. See § 63.366(b)(2).
§ 63.5(b)(4)-(6) Yes.
§ 63.5(c) [Reserved]
§ 63.5(d)(1)-(2) No. See § 63.366(b)(3).
§ 63.5(d)(3)-(4) Yes.
§ 63.5(e) Yes.
§ 63.5(1)(1)(2) No. See § 63.366(b)(4).
§ 63.6(a) Applicability Yes.
§ 63.6(b)-(c) No. § 63.360(j) specifies compliance dates for
facilities.
§ 63.6(d) [Reserved]
§ 63.6(e)(1)(i) No.
§ 63.6(e)(1)(ii) | Requirement to correct No.
malfunctions ASAP
§ 63.6(e)(1)(iii) Yes.
§ 63.6(e)(2) [Reserved] No.
§ 63.6(¢e)(3) SSM Plan Requirements No.
§ 63.6(f)(1) SSM exemption No.
§ 63.6(f)(2)(i) | Methods for Determining Yes.

Compliance

§ 63.6(F)(2)((ii)

No. § 63.363 specifies parameters for determining

compliance.
§ 63.6(f)(2)(iii)- Yes.
(iv)
§ 63.6(f)(2)(v) No.
§ 63.6(f)(3) Yes.
§ 63.6(qg) Alternative Standard Yes.
§ 63.6(h) Compliance with opacity and No. Subpart O does not contain any opacity or visible
visible emission standards emission standards.
§ 63.6()(1)- Compliance Extension Yes.
(14), and (16)
§ 63.6()) Presidential Compliance Yes.
Exemption
§63.7(a) Applicability and Performance Yes.
Test Dates
§ 63.7(b) Notification of Performance Test | Yes.
§63.7(c) Quality Assurance/Test Plan Yes.
§63.7(d) Testing Facilities Yes.
§63.7(e)(1) SSM exemption No.
§ 63.7(e)(2)-(4) | Conduct of Performance Tests Yes. § 63.365 also contains test methods specific to
facilities subject to the emissions standards.
§ 63.7(f) Alternative Test Method Yes.
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Citation Subject Applies to subpart O
§63.7(g) Performance Test Data Analysis | Yes, except this subpart specifies how and when the
performance test and performance evaluation
results are reported.
§63.7(h) Waiver of Tests Yes.
§ 63.8(a)(1) Applicability of Monitoring Yes.
Requirements
§63.8(a)(2) Performance Specifications Yes.
§ 63.8(a)(3) [Reserved] No.
§ 63.8(a)(4) Monitoring with Flares Yes.
§ 63.8(b)(1) Monitoring Yes.
§ 63.8(b)(2)-(3) | Multiple Effluents and Multiple Yes.
Monitoring Systems
§ 63.8(c)(1)(1)) | General duty to minimize No.

emissions and CMS operation

§ 63.8(c)(1)(ii)

No. A startup, shutdown, and malfunction plan is not
required for these standards.

§ 63.8(c)(1)(iii) | Requirement to develop SSM Plan | No.
for CMS
§ 63.8(c)(2)-(3) Yes.
§ 63.8(c)(4)-(5) No. Frequency of monitoring measurements is

provided in § 63.364; opacity monitors are not
required for these standards.

§ 63.8(c)(6)

No. Performance specifications are contained in §

63.365
8§ No. Performance specifications are contained in §
63.8(c)(7)(i)(A)- 63.365
(B)
8 No. Opacity monitors are not required for these
63.8(c)(7)(i)(C) standards.
§ 63.8(c)(7)(ii) No. Performance specifications are contained in §
63.365
§ 63.8(c)(8) No.
§ 63.8(d)(1)-(2) Yes.
§ 63.8(d)(3) Written procedures for CMS No.
§ 63.8(e)(1) CMS Performance Evaluation Yes, but only applies for CEMS, except this subpart

specifies how and when the performance evaluation
results are reported.

§ 63.8(e)(2) Yes.
§ 63.8(¢e)(3) Yes.
§ 63.8(e)(4) Yes.
§ 63.8(e)(5)(i) Yes.

§ 63.8(e)(5)(ii)

No. Opacity monitors are not required for these
standards.
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Citation Subject Applies to subpart O
§ 63.8(f)(1)-(5) Yes.
§ 63.8(f)(6) No.
§ 63.8(g)(1) Yes.
§ 63.8(g)(2) No.
§ 63.8(9)(3)-(5) Yes.
§ 63.9(a) Notification requirements Yes.
§ 63.9(b)(1)-(i) Yes.

§ 63.9(b)(1)(Gii)-
(iii)

Initial Notifications

No. § 63.366(c)(1)(i) contains language for facilities

that increase usage such that the source becomes
subject to the emissions standards.

§ 63.9(b)(2)-(3) | Initial Notifications Yes. § 63.366(c)(3) contains additional information
to be included in the initial report for existing and
new facilities.
§ 63.9(b)(4)-(5) | Initial Notifications No. § 63.366(c)(1)(ii) and (iii) contains requirements
for new or reconstructed facilities subject to the
emissions standards.
§63.9(c) Request for Compliance Yes.
Extension

§ 63.9(d) Notification of Special No.
Compliance Requirements for
New Sources

§63.9(e) Notification of Performance Test | Yes.

§ 63.9(f) Notification of VE/Opacity Test No. Opacity monitors are not required for these
standards.

§ 63.9(g)(1) Additional Notifications When Yes.

Using CMS
§ 63.9(g)(2)-(3) | Additional Notifications When No. Opacity monitors and relative accuracy testing
Using CMS are not required for these standards.

§ 63.9(h)(1)-(3) | Notification of Compliance Status | Yes, except § 63.9(h)(5) does not apply because §
63.366(c)(2) instructs facilities to submit actual
data.

§ 63.9(i) Adjustment of Submittal Yes.

Deadlines

§ 63.9(j) Change in previous information Yes.

§ 63.9(k) Electronic reporting procedures | Yes, as specified in § 63.9(j).

§ 63.10(a) Recordkeeping/Reporting Yes.

§ 63.10(b)(1) Recordkeeping/Reporting Yes.

§ 63.10(b)(2)(i) | Recordkeeping for startup and No. See 63.367(f) for recordkeeping requirements.

shutdown

8 Recordkeeping for SSM and No. See 63.367(f) for recordkeeping requirements.

63.10(b)(2)(ii) | failures to meet standards

8 Records related to maintenance | Yes.

63.10(b)(2)iii)

of air pollution control equipment
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Citation Subject Applies to subpart O
§ Actions taken to minimize No.
63.10(b)(2)(iv)- | emissions during SSM
(v)
8 CMS Records Yes.
63.10(b)(2)(vi)
8 Records Yes.
63.10(b)(2)(vii)-
(ix)
8 CMS Records Yes.
63.10(b)(2)(x)-
(xi)
8 Records Yes.
63.10(b)(2)(xii)
8 Records Yes.
63.10(b)(2)(xiii)
8 Records Yes.
63.10(b)(2)(xiv)
§ 63.10(b)(3) Records Yes.
§ 63.10(c)(1)- | Records Yes.
(14)
§63.10(c)(15) | Use of SSM Plan No.
§ 63.10(d)(1 General Reporting Requirements | Yes.

)
§ 63.10(d)(2)

Report of Performance Test
Results

No. This subpart specifies how and when the
performance test results are reported.

§ 63.10(d)(3)

Reporting Opacity or VE
Observations

No. Subpart O does not contain opacity or visible
emissions standards.

§ 63.10(d)(4)

Progress Reports

Yes.

§ 63.10(d)(5)

SSM Reports

No. See § 63.366 for malfunction reporting
requirements.

§ 63.10(e)(1)

Additional CEMS Reports

Yes.

§ 63.10(e)(2)(i) | Additional CMS Reports Yes, except this subpart specifies how and when the
performance evaluation results are reported.

8 Additional COMS Reports No. Opacity monitors are not required for these

63.10(e)(2)(ii) standards.

8 Reports Yes.

63.10(e)(3)(i)-
(iv)

§
63.10(e)(3)(V)

Excess Emissions Reports

submittal dates for excess emissions and
monitoring system performance reports.

§
63.10(e)(3)(vi)-

(viii)

Excess Emissions Report and
Summary Report

Yes.

§ 63.10(e)(4)

Reporting COMS data

No. Opacity monitors are not required for these
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Citation Subject Applies to subpart O
standards.
§ 63.10(f) Waiver for Recordkeeping/ Yes.
Reporting
§63.11 Control device requirements for | Yes.

flares and work practice
requirements for equipment leaks

§63.12 Delegation Yes.
§63.13 Addresses Yes.
§63.14 Incorporation by Reference Yes.
§63.15 Availability of Information Yes.

Appendix A to Subpart O of Part 63—Monitoring Provisions for EtO CEMS
1. Applicability

These monitoring provisions apply to the measurement of EtO emissions from commercial sterilization
facilities, using CEMS. The CEMS must be capable of measuring EtO in Ib/hr.

2. Monitoring of EtO Emissions

2.1 Monitoring System Installation Requirements. Install EtO CEMS and any additional monitoring
systems needed to convert pollutant concentrations to Ib/hr in accordance with § 63.365 and
Performance Specification 19 (PS 19) of appendix B to part 60 of this chapter.

2.2 Primary and Backup Monitoring Systems. In the electronic monitoring plan described in section
10.1.1.2.1 of this appendix, you must designate a primary EtO CEMS. The primary EtO CEMS must be
used to report hourly EtO concentration values when the system is able to provide quality-assured
data, i.e., when the system is “in control”. However, to increase data availability in the event of a
primary monitoring system outage, you may install, operate, maintain, and calibrate backup
monitoring systems, as follows:

2.2.1 Redundant Backup Systems. A redundant backup monitoring system is a separate EtO CEMS
with its own probe, sample interface, and analyzer. A redundant backup system is one that is
permanently installed at the unit or stack location and is kept on “hot standby” in case the
primary monitoring system is unable to provide quality-assured data. A redundant backup
system must be represented as a unique monitoring system in the electronic monitoring plan.
Each redundant backup monitoring system must be certified according to the applicable
provisions in section 3 of this appendix and must meet the applicable on-going QA
requirements in section 5 of this appendix.

2.2.2 Non-redundant Backup Monitoring Systems. A non-redundant backup monitoring systemis a
separate EtO CEMS that has been certified at a particular unit or stack location but is not
permanently installed at that location. Rather, the system is kept on “cold standby” and may be
reinstalled in the event of a primary monitoring system outage. A nonredundant backup
monitoring system must be represented as a unique monitoring system in the electronic
monitoring plan. Non-redundant backup EtO CEMS must complete the same certification tests
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as the primary monitoring system, with one exception. The 7-day calibration error test is not
required for a non-redundant backup EtO CEMS. Except as otherwise provided in section 2.2.4.4
of this appendix, a non-redundant backup monitoring system may only be used for 720 hours
per year at a particular unit or stack location.

2.2.3 Temporary Like-kind Replacement Analyzers. When a primary EtO analyzer needs repair or
maintenance, you may temporarily install a like-kind replacement analyzer, to minimize data
loss. Except as otherwise provided in section 2.2.4.4 of this appendix, a temporary like-kind
replacement analyzer may only be used for 720 hours per year at a particular unit or stack
location. The analyzer must be represented as a component of the primary EtO CEMS and must
be assigned a 3-character component ID number, beginning with the prefix “LK".

2.2.4 Quality Assurance Requirements for Non-redundant Backup Monitoring Systems and Temporary
Like-kind Replacement Analyzers. To quality-assure the data from non-redundant backup EtO
monitoring systems and temporary like-kind replacement EtO analyzers, the following
provisions apply:

2.2.4.1 When a certified non-redundant backup EtO CEMS or a temporary like-kind replacement
EtO analyzer is brought into service, a calibration error test and a linearity check must be
performed and passed. A single point system integrity check is also required.

2.2.4.2 Each non-redundant backup EtO CEMS or temporary like-kind replacement EtO analyzer
shall comply with all required daily, weekly, and quarterly quality-assurance test
requirements in section 5 of this appendix, for as long as the system or analyzer remains
in service.

2.2.4.3 For the routine, on-going quality-assurance of a non-redundant backup EtO monitoring
system, a relative accuracy test audit (RATA) must be performed and passed at least once
every 8 calendar quarters at the unit or stack location(s) where the system will be used.

2.2.4.4 To use a non-redundant backup EtO monitoring system or a temporary like-kind
replacement analyzer for more than 720 hours per year at a particular unit or stack
location, a RATA must first be performed and passed at that location.

2.3 Monitoring System Equipment, Supplies, Definitions, and General Operation.
The following provisions apply:

2.3.1 PS 19, Sections 3.0, 6.0, and 11.0 of appendix B to part 60 of this chapter.

3. Initial Certification Procedures
The initial certification procedures for the EtO CEMS used to provide data under this subpart are as
follows:
3.1 Your EtO CEMS must be certified according to PS 19, section(s) 13.

3.2 Any additional stack gas flow rate monitoring system(s) needed to express pollutant concentrations
in Ib/hr must be certified according to part 75 of this chapter.

4. Recertification Procedures
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Whenever the owner or operator makes a replacement, modification, or change to a certified CEMS that
may significantly affect the ability of the system to accurately measure or record pollutant gas
concentrations or stack gas flow rates, the owner or operator shall recertify the monitoring system.
Furthermore, whenever the owner or operator makes a replacement, modification, or change to the flue
gas handling system or the unit operation that may significantly change the concentration or flow profile,
the owner or operator shall recertify the monitoring system. The same tests performed for the initial
certification of the monitoring system shall be repeated for recertification, unless otherwise specified by
the Administrator. Examples of changes that require recertification include: Replacement of a gas
analyzer; complete monitoring system replacement, and changing the location or orientation of the
sampling probe.

5. On-Going Quality Assurance Requirements

On-going QA test requirements for EtO CEMS must be implemented as follows:

5.1 The quality assurance/quality control procedures in Procedure 7 of appendix F to part 60 of this
chapter shall apply.

5.2 Stack gas flow rate, diluent gas, and moisture monitoring systems must meet the applicable ongoing
QA test requirements of part 75 of this chapter.

5.2.1 Out-of-Control Periods. A EtO CEMS that is used to provide data under this appendix is
considered to be out-of-control, and data from the CEMS may not be reported as quality-
assured, when any acceptance criteria for a required QA test is not met. The EtO CEMS is also
considered to be out-of-control when a required QA test is not performed on schedule or within
an allotted grace period. To end an out-of-control period, the QA test that was either failed or
not done on time must be performed and passed. Out-of-control periods are counted as hours
of monitoring system downtime.

5.2.2 Grace Periods. For the purposes of this appendix, a “grace period” is defined as a specified
number of unit or stack operating hours after the deadline for a required quality-assurance test
of a continuous monitor has passed, in which the test may be performed and passed without
loss of data.

5.2.2.1 For the flow rate monitoring systems described in section 5.1 of this appendix, a 168 unit
or stack operating hour grace period is available for quarterly linearity checks, and a 720
unit or stack operating hour grace period is available for RATAs, as provided, respectively,
in sections 2.2.4 and 2.3.3 of appendix B to part 75 of this chapter.

5.2.2.2 For the purposes of this appendix, if the deadline for a required gas audit or RATA of a
EtO CEMS cannot be met due to circumstances beyond the control of the owner or
operator:

5.2.2.2.1 A 168 unit or stack operating hour grace period is available in which to perform
the gas audit; or

5.2.2.2.2 A 720 unit or stack operating hour grace period is available in which to perform
the RATA.

5.2.2.3 If arequired QA test is performed during a grace period, the deadline for the next test
shall be determined as follows:
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5.2.2.3.1 For the gas audit of an EtO CEMS, the grace period test only satisfies the audit
requirement for the calendar quarter in which the test was originally due. If the
calendar quarter in which the grace period audit is performed is a QA operating
quarter, an additional gas audit is required for that quarter.

5.2.2.3.2 For the RATA of an EtO CEMS, the next RATA is due within three QA operating
quarters after the calendar quarter in which the grace period test is performed.

5.2.3 Conditional Data Validation. For recertification and diagnostic testing of the monitoring systems
that are used to provide data under this appendix, and for the required QA tests when
nonredundant backup monitoring systems or temporary like-kind replacement analyzers are
brought into service, the conditional data validation provisions in §§ 75.20(b)(3)(ii) through
(b)(3)(ix) of this chapter may be used to avoid or minimize data loss. The allotted window of
time to complete calibration tests and RATAs shall be as specified in § 75.20(b)(3)(iv) of this
chapter, the allotted window of time to complete a gas audit shall be the same as for a linearity
check (i.e., 168 unit or stack operating hours).

5.3 Data Validation.

5.3.1 Out-of-Control Periods. An EtO CEMS that is used to provide data under this appendix is
considered to be out-of-control, and data from the CEMS may not be reported as quality-
assured, when any acceptance criteria for a required QA test is not met. The EtO CEMS is also
considered to be out-of-control when a required QA test is not performed on schedule or within
an allotted grace period. To end an out-of-control period, the QA test that was either failed or
not done on time must be performed and passed. Out-of-control periods are counted as hours
of monitoring system downtime.

5.3.2 Grace Periods. For the purposes of this appendix, a “grace period” is defined as a specified
number of unit or stack operating hours after the deadline for a required quality-assurance test
of a continuous monitor has passed, in which the test may be performed and passed without
loss of data.

5.3.2.1 For the monitoring systems described in section 5.1 of this appendix, a 168 unit or stack
operating hour grace period is available for quarterly linearity checks, and a 720 unit or
stack operating hour grace period is available for RATAs, as provided, respectively, in
sections 2.2.4 and 2.3.3 of appendix B to part 75 of this chapter.

5.3.2.2 For the purposes of this appendix, if the deadline for a required gas audit/data accuracy
assessment or RATA of an EtO CEMS cannot be met due to circumstances beyond the
control of the owner or operator:

5.3.2.2.1 A 168 unit or stack operating hour grace period is available in which to perform
the gas audit or other quarterly data accuracy assessment; or

5.3.2.2.2 A 720 unit or stack operating hour grace period is available in which to perform
the RATA.

5.3.2.3 If arequired QA test is performed during a grace period, the deadline for the next test
shall be determined as follows:
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5.3.2.3.1 For a gas audit or RATA of the monitoring systems described in sections 5.1 and
5.2 of this appendix, determine the deadline for the next gas audit or RATA (as
applicable) in accordance with section 2.2.4(b) or 2.3.3(d) of appendix B to part 75 of
this chapter; treat a gas audit in the same manner as a linearity check.

5.3.2.3.2 For the gas audit or other quarterly data accuracy assessment of an EtO CEMS,
the grace period test only satisfies the audit requirement for the calendar quarter in
which the test was originally due. If the calendar quarter in which the grace period
audit is performed is a QA operating quarter, an additional gas audit/data accuracy
assessment is required for that quarter.

5.3.2.3.3 For the RATA of an EtO CEMS, the next RATA is due within three QA operating
quarters after the calendar quarter in which the grace period test is performed.

5.3.3 Conditional Data Validation. For recertification and diagnostic testing of the monitoring systems
that are used to provide data under this appendix, the conditional data validation provisions in §
75.20(b)(3)(ii) through (ix) of this chapter may be used to avoid or minimize data loss. The

allotted window of time to complete calibration tests and RATAs shall be as specified in §
75.20(b)(3)(iv) of this chapter; the allotted window of time to complete a quarterly gas audit or

data accuracy assessment shall be the same as for a linearity check (i.e., 168 unit or stack
operating hours).

6. Missing Data Requirements

For the purposes of this appendix, the owner or operator of an affected unit shall not substitute for
missing data from EtO CEMS. Any process operating hour for which quality-assured EtO concentration
data are not obtained is counted as an hour of monitoring system downtime.

7. Bias Adjustment
Bias adjustment of hourly emissions data from an EtO CEMS is not required.
8. QA/QC Program Requirements

The owner or operator shall develop and implement a quality assurance/quality control (QA/QC) program
for the EtO CEMS that are used to provide data under this subpart. At a minimum, the program shall
include a written plan that describes in detail (or that refers to separate documents containing) complete,
step-by-step procedures and operations for the most important QA/QC activities. Electronic storage of the
QA/QC plan is permissible, provided that the information can be made available in hard copy to auditors
and inspectors. The QA/QC program requirements for the other monitoring systems described in section
5.2 of this appendix are specified in section 1 of appendix B to part 75 of this chapter.

8.1 General Requirements for EtO CEMS.

8.1.1 Preventive Maintenance. Keep a written record of procedures needed to maintain the EtO CEMS
in proper operating condition and a schedule for those procedures. This shall, at a minimum,
include procedures specified by the manufacturers of the equipment and, if applicable,
additional or alternate procedures developed for the equipment.
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8.1.2 Recordkeeping and Reporting. Keep a written record describing procedures that will be used to
implement the recordkeeping and reporting requirements of this appendix.

8.1.3 Maintenance Records. Keep a record of all testing, maintenance, or repair activities performed
on any EtO CEMS in a location and format suitable for inspection. A maintenance log may be
used for this purpose. The following records should be maintained: Date, time, and description
of any testing, adjustment, repair, replacement, or preventive maintenance action performed on
any monitoring system and records of any corrective actions associated with a monitor outage
period. Additionally, any adjustment that may significantly affect a system's ability to accurately
measure emissions data must be recorded and a written explanation of the procedures used to
make the adjustment(s) shall be kept.

8.2 Specific Requirements for EtO CEMS. The following requirements are specific to EtO CEMS:

8.2.1 Keep a written record of the procedures used for each type of QA test required for each EtO
CEMS. Explain how the results of each type of QA test are calculated and evaluated.

8.2.2 Explain how each component of the EtO CEMS will be adjusted to provide correct responses to
calibration gases after routine maintenance, repairs, or corrective actions.

9. Data Reduction and Calculations

9.1 Design and operate the EtO CEMS to complete a minimum of one cycle of operation (sampling,
analyzing, and data recording) for each successive 15-minute period.

9.2 Reduce the EtO concentration data to hourly averages in accordance with § 60.13(h)(2) of this
chapter.

9.3 Convert each hourly average EtO concentration to an EtO mass emission rate (Ib/hr) using an
equation that has the general form of equation A-1 of this appendix:

Eno = EtO mass emission rate for the hour, Ib/hr

K = Units conversion constant, 1.144E-10 Ib/scf-ppbyv,
Ch = Hourly average EtO concentration, ppbv,

Qp, = Stack gas volumetric flow rate for the hour, scfh.

(NoTE: Use unadjusted flow rate values; bias adjustment is not required.)

9.4 Use equation A-2 of this appendix to calculate the daily total EtO emissions. Report each daily total
to the same precision as the most stringent standard that applies to any affected source exhausting
to the emission stream (e.g., if the emission stream includes contributions from an SCV and ARV
subject t0 99.99% and 99.9% emission reduction standards, respectively, report to four significant
figures), expressed in scientific notation.
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Where:

Eqgay = Total daily EtO emissions, Ib.

Eho = Hourly EtO emission rate for unit or stack sampling hour “h” in the averaging period, from
equation A-1 of this appendix, Ib/hr.

9.5 Use equation A-3 of this appendix to calculate the 30-operating day rolling total EtO emissions.
Report each 30-operating day rolling total to the same precision as the most stringent standard that
applies to any affected source exhausting to the emission stream (e.g., if the emission stream
includes contributions from an SCV and ARV subject to 99.99% and 99.9% emission reduction
standards, respectively, report to four significant figures), expressed in scientific notation.

30
Esvday = E gays

. i i
i et ¥ i

Equation A-3

E3oday = Total EtO emissions during the 30-operating day, Ib.

Eqay,i = Total daily EtO emissions, in Ibs, for each operating day i from equation A-2 of this appendix,
Ib.

i = Operating day index.

10. Recordkeeping Requirements

10.1 For each EtO CEMS installed at an affected source, and for any other monitoring system(s) needed
to convert pollutant concentrations to units of the applicable emissions limit, the owner or operator
must maintain a file of all measurements, data, reports, and other information required by this
appendix in a form suitable for inspection, for 5 years from the date of each record, in accordance
with § 63.367. The file shall contain the information in paragraphs 10.1.1 through 10.1.8 of this
section.

10.1.1 Monitoring Plan Records. For each affected source or group of sources monitored at a
common stack, the owner or operator shall prepare and maintain a monitoring plan for the EtO
CEMS and any other monitoring system(s) (i.e., flow rate, diluent gas, or moisture systems)
needed to convert pollutant concentrations to units of the applicable emission standard. The
monitoring plan shall contain essential information on the continuous monitoring systems and
shall explain how the data derived from these systems ensure that all EtO emissions from the
unit or stack are monitored and reported.

10.1.1.1 Updates. Whenever the owner or operator makes a replacement, modification, or
change in a certified continuous EtO monitoring system that is used to provide data under
this subpart (including a change in the automated data acquisition and handling system or
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the flue gas handling system) which affects information reported in the monitoring plan
(e.g., a change to a serial number for a component of a monitoring system), the owner or
operator shall update the monitoring plan.

10.1.1.2 Contents of the Monitoring Plan. For EtO CEMS, the monitoring plan shall contain the
applicable electronic and hard copy information in sections 10.1.1.2.1 and 10.1.1.2.2 of
this appendix. For stack gas flow rate, diluent gas, and moisture monitoring systems, the
monitoring plan shall include the electronic and hard copy information required for those
systems under § 75.53(g) of this chapter. The electronic monitoring plan shall be
evaluated using CEDRI.

10.1.1.2.1 Electronic. Record the unit or stack ID number(s); monitoring location(s); the Et0O
monitoring methodology used (i.e., CEMS); EtO monitoring system information,
including, but not limited to: unique system and component ID numbers; the make,
model, and serial number of the monitoring equipment; the sample acquisition
method; formulas used to calculate emissions; monitor span and range information
(if applicable).

10.1.1.2.2 Hard Copy. Keep records of the following: schematics and/or blueprints showing
the location of the monitoring system(s) and test ports; data flow diagrams; test
protocols; monitor span and range calculations (if applicable); miscellaneous
technical justifications.

10.1.2 EtO Emissions Records. For EtO CEMS, the owner or operator must record the following
information for each unit or stack operating hour:

10.1.2.1 The date and houir;

10.1.2.2 Monitoring system and component identification codes, as provided in the electronic
monitoring plan, for each hour in which the CEMS provides a quality-assured value of EtO
concentration (as applicable);

10.1.2.3 The pollutant concentration, for each hour in which a quality-assured value is obtained.
Record the data in parts per billion by volume (ppbv), with one leading non-zero digit and
one decimal place, expressed in scientific notation. Use the following rounding
convention: If the digit immediately following the first decimal place is 5 or greater, round
the first decimal place upward (increase it by one); if the digit immediately following the
first decimal place is 4 or less, leave the first decimal place unchanged.

10.1.2.4 A special code, indicating whether or not a quality-assured EtO concentration value is
obtained for the hour. This code may be entered manually when a temporary like-kind
replacement EtO analyzer is used for reporting; and

10.1.2.5 Monitor data availability, as a percentage of unit or stack operating hours, calculated
according to § 75.32 of this chapter.

10.1.3 Stack Gas Volumetric Flow Rate Records.

10.1.3.1 Hourly measurements of stack gas volumetric flow rate during unit operation are
required to demonstrate compliance with EtO emission standards.
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10.1.3.2 Use a flow rate monitor that meets the requirements of part 75 of this chapter to record

10.1.4 EtO Emission Rate Records. Record the following information for each affected unit or
common stack:

10.1.4.1 The date and hour;

10.1.4.2 The hourly EtO emissions rate (Ib/hr), for each hour in which valid values of EtO
concentration and stack gas volumetric flow rate are obtained for the hour. Report each
emission rate to the same precision as the most stringent standard that applies to any
affected source exhausting to the emission stream (e.g., if the emission stream includes
contributions from an SCV and ARV subject to0 99.99% and 99.9% emission reduction
standards, respectively, report to four significant figures), expressed in scientific notation.
Use the following rounding convention: If the digit immediately following the first decimal
place is 5 or greater, round the first decimal place upward (increase it by one); if the digit
immediately following the first decimal place is 4 or less, leave the first decimal place
unchanged;

10.1.4.4 A code indicating that the EtO emission rate was not calculated for the hour, if valid
data for EtO concentration and/or any of the other necessary parameters are not obtained
for the hour. For the purposes of this appendix, the substitute data values required under
part 75 of this chapter for stack gas flow rate are not considered to be valid data.

10.1.5 Certification and Quality Assurance Test Records. For the EtO CEMS used to provide data under
this subpart at each affected unit (or group of units monitored at a common stack), record the
following information for all required certification, recertification, diagnostic, and quality-
assurance tests:

10.1.5.1 EtO CEMS.

10.1.5.1.1 For each required 7-day and daily calibration drift (CD) test or daily calibration
error test (including daily calibration transfer standard tests) of the EtO CEMS, record
the test date(s) and time(s), reference gas value(s), monitor response(s), and
calculated calibration drift or calibration error value(s). If you use the dynamic spiking
option for the mid-level calibration drift check under PS 19, you must also record the
measured concentration of the native EtO in the flue gas before and after the spike
and the spiked gas dilution factor.

10.1.5.1.2 or each required RATA of an EtO CEMS, record the beginning and ending date
and time of each test run, the reference method(s) used, and the reference method
and EtO CEMS run values. Keep records of stratification tests performed (if any), all
of the raw field data, relevant process operating data, and all of the calculations used
to determine the relative accuracy.

10.1.5.1.3 For each required measurement error (ME) test of an EtO monitor, record the
date and time of each gas injection, the reference gas concentration (low, mid, or
high) and the monitor response for each of the three injections at each of the three
levels. Also record the average monitor response and the ME at each gas level and
the related calculations.
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10.1.5.1.4 For each required level of detection (LOD) test of an EtO monitor performed in a
controlled environment, record the test date, the concentrations of the reference gas
and interference gases, the results of the seven (or more) consecutive
measurements of EtO, the standard deviation, and the LOD value. For each required
LOD test performed in the field, record the test date, the three measurements of the
native source EtO concentration, the results of the three independent standard
addition (SA) measurements known as standard addition response (SAR), the
effective spike addition gas concentration, the resulting standard addition detection
level (SADL) value and all related calculations. For extractive CEMS performing the
SA using dynamic spiking, you must record the spiked gas dilution factor.

10.1.5.1.5 For each required ME/level of detection response time test of an EtO monitor,
record the test date, the native EtO concentration of the flue gas, the reference gas
value, the stable reference gas readings, the upscale/downscale start and end times,
and the results of the upscale and downscale stages of the test.

10.1.5.1.6 For each required interference test of an EtO monitor, record (or obtain from the
analyzer manufacturer records of): The date of the test; the gas volume/rate,
temperature, and pressure used to conduct the test; the EtO concentration of the
reference gas used; the concentrations of the interference test gases; the baseline
EtO responses for each interferent combination spiked; and the total percent
interference as a function of span or EtO concentration.

10.1.5.1.7 For each quarterly relative accuracy audit (RAA) of an EtO monitor, record the
beginning and ending date and time of each test run, the reference method used, the
EtO concentrations measured by the reference method and CEMS for each test run,
the average concentrations measured by the reference method and the CEMS, and
the calculated relative accuracy. Keep records of the raw field data, relevant process
operating data, and the calculations used to determine the relative accuracy.

10.1.5.1.8 For each quarterly cylinder gas audit (CGA) of an EtO monitor, record the date
and time of each injection, and the reference gas concentration (zero, mid, or high)
and the monitor response for each injection. Also record the average monitor
response and the calculated ME at each gas level.

10.1.5.1.9 For each quarterly dynamic spiking audit (DSA) of an EtO monitor, record the
date and time of the zero gas injection and each spike injection, the results of the
zero gas injection, the gas concentrations (mid and high) and the dilution factors and
the monitor response for each of the six upscale injections as well as the
corresponding native EtO concentrations measured before and after each injection.
Also record the average dynamic spiking error for each of the upscale gases, the
calculated average DSA Accuracy at each upscale gas concentration, and all
calculations leading to the DSA Accuracy.

10.1.5.2 Additional Monitoring Systems. For the stack gas flow rate monitoring systems
described in section 3.2 of this appendix, you must keep records of all certification,
recertification, diagnostic, and on-going quality-assurance tests of these systems, as

11. Reporting Requirements
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11.1 General Reporting Provisions. The owner or operator shall comply with the following requirements for
reporting EtO emissions from each affected unit (or group of units monitored at a common stack):

11.1.1 Notifications, in accordance with paragraph 11.2 of this section;
11.1.2 Monitoring plan reporting, in accordance with paragraph 11.3 of this section;

11.1.3 Certification, recertification, and QA test submittals, in accordance with paragraph 11.4 of this
section; and

11.1.4 Electronic quarterly report submittals, in accordance with paragraph 11.5 of this section.

11.2 Notifications. The owner or operator shall provide notifications for each affected unit (or group of
units monitored at a common stack) in accordance with § 63.366.

11.3 Monitoring Plan Reporting. For each affected unit (or group of units monitored at a common stack)
using EtO CEMS, the owner or operator shall make electronic and hard copy monitoring plan
submittals as follows:

11.3.1 For a sterilization facility that begins reporting hourly EtO concentrations with a previously
certified CEMS, submit the monitoring plan information in section 10.1.1.2 of this appendix
prior to or concurrent with the first required quarterly emissions report. For a new sterilization
facility, submit the information in section 10.1.1.2 of this appendix at least 21 days prior to the
start of initial certification testing of the CEMS. Also submit the monitoring plan information in
§ 75.53(g) of this chapter pertaining to any required flow rate monitoring systems within the

applicable timeframe specified in this section, if the required records are not already in place.

11.3.2 Update the monitoring plan when required, as provided in paragraph 10.1.1.1 of this appendix.
An electronic monitoring plan information update must be submitted either prior to or
concurrent with the quarterly report for the calendar quarter in which the update is required.

11.3.3 All electronic monitoring plan submittals and updates shall be made to the Administrator using
CEDRI. Hard copy portions of the monitoring plan shall be kept on record according to section
10.17 of this appendix.

11.4 Certification, Recertification, and Quality-Assurance Test Reporting Requirements. Use CEDRI to
submit the results of all required certification, recertification, quality-assurance, and diagnostic tests
of the monitoring systems required under this appendix electronically. Submit the test results
concurrent with the quarterly electronic emissions report. However, for RATAs of the EtO monitor, if
this is not possible, you have up to 60 days after the test completion date to submit the test results;
in this case, you may claim provisional status for the emissions data affected by the test, starting
from the date and hour in which the test was completed and continuing until the date and hour in
which the test results are submitted. If the test is successful, the status of the data in that time
period changes from provisional to quality-assured, and no further action is required. However, if the
test is unsuccessful, the provisional data must be invalidated and resubmission of the affected
emission report(s) is required.

11.4.1 For each daily CD (or calibration error) assessment (including daily calibration transfer
standard tests), and for each seven-day calibration drift (CD) test of an EtO monitor, report:

11.4.1.1 Facility ID information;

11.4.1.2 The monitoring component ID;
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11.4.1.3 The instrument span and span scale;

11.4.1.4 For each gas injection, the date and time, the calibration gas level (zero or high-level),
the reference gas value (ppbv), and the monitor response (ppbv);

11.4.1.5 A flag to indicate whether dynamic spiking was used for the high-level value;
11.4.1.6 Calibration drift (percent of span or reference gas, as applicable);

11.4.1.7 When using the dynamic spiking option, the measured concentration of native EtO
before and after each mid-level spike and the spiked gas dilution factor; and

11.4.1.8 Reason for test.
11.4.2 For each RATA of an EtO CEMS, report:
11.4.2.1 Facility ID information;
11.4.2.2 Monitoring system ID number;
11.4.2.3 Type of test (i.e,, initial or annual RATA);
11.4.2.4 Reason for test;
11.4.2.5 The reference method used;
11.4.2.6 Starting and ending date and time for each test run;
11.4.2.7 Units of measure;

11.4.2.8 The measured reference method and CEMS values for each test run, on a consistent
moisture basis, in appropriate units of measure;

11.4.2.9 Flags to indicate which test runs were used in the calculations;

11.4.2.10 Arithmetic mean of the CEMS values, of the reference method values, and of their
differences;

11.4.2.11 Standard deviation, using equation 7 in section 12.6 of PS 19 in appendix B to part 60
of this chapter;

11.4.2.12 Confidence coefficient, using equation 8 in section 12.6 of PS 19 in appendix B to part
60 of this chapter;

11.4.2.13 t-value; and

11.4.2.14 Relative accuracy calculated using equation 11 in section 12.6 of PS 19 in appendix B
to part 60 of this chapter.

11.4.3 For each measurement error (ME) test of an EtO monitor, report:
11.4.3.1 Facility ID information;
11.4.3.2 Monitoring component ID;
11.4.3.3 Instrument span and span scale;

11.4.3.4 For each gas injection, the date and time, the calibration gas level (zero, low, mid, or
high), the reference gas value in ppbv and the monitor response.

40 CFR Appendix-A-to-Subpart-0-of-Part-63 11.4.3.4 (enhanced display) page 69 of 72


https://www.ecfr.gov/on/2024-06-04/title-40/part-60/
https://www.ecfr.gov/on/2024-06-04/title-40/part-60/
https://www.ecfr.gov/on/2024-06-04/title-40/part-60/
https://www.ecfr.gov/on/2024-06-04/title-40/part-60/
https://www.ecfr.gov/on/2024-06-04/title-40/part-60/

40 CFR Part 63 Subpart O (up to date as of 6/04/2024)

Ethylene Oxide Emissions Standards for Sterilization Facilities 40 CFR Appendix-A-to-Subpart-0-of-Part-6311.4.3.5

11.4.3.5 For extractive CEMS, the mean reference value and mean of measured values at each
reference gas level (ppbv).

11.4.3.6 ME at each reference gas level; and
11.4.3.7 Reason for test.
11.4.4 For each interference test of an EtO monitoring system, report:
11.4.4.1 Facility ID information;
11.4.4.2 Date of test;
11.4.4.3 Monitoring system ID;
11.4.4.4 Results of the test (pass or fail);
11.4.4.5 Reason for test; and

11.4.4.6 A flag to indicate whether the test was performed: On this particular monitoring system;
on one of multiple systems of the same type; or by the manufacturer on a system with
components of the same make and model(s) as this system.

11.4.5 For each LOD test of an EtO monitor, report:
11.4.5.1 Facility ID information;
11.4.5.2 Date of test;
11.4.5.3 Reason for test;
11.4.5.4 Monitoring system ID;
11.4.5.5 A code to indicate whether the test was done in a controlled environment or in the field;
11.4.5.6 EtO reference gas concentration;
11.4.5.7 EtO responses with interference gas (seven repetitions);
11.4.5.8 Standard deviation of EtO responses;
11.4.5.9 Effective spike addition gas concentrations;
11.4.5.10 EtO concentration measured without spike;
11.4.5.11 EtO concentration measured with spike;
11.4.5.12 Dilution factor for spike;
11.4.5.13 The controlled environment LOD value (ppbv or ppbv-meters);

11.4.5.14 The field determined standard addition detection level (SADL in ppbv or ppbv-meters);
and

11.4.5.15 Result of LOD/SADL test (pass/fail).

11.4.6 For each ME or LOD response time test of an EtO monitor, report:
11.4.6.1 Facility ID information;
11.4.6.2 Date of test;
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11.4.6.3 Monitoring component ID;
11.4.6.4 The higher of the upscale or downscale tests, in minutes; and
11.4.6.5 Reason for test.
11.4.7 For each quarterly RAA of an EtO monitor, report:
11.4.7.1 Facility ID information;
11.4.7.2 Monitoring system ID;
11.4.7.3 Begin and end time of each test run;
11.4.7.4 The reference method used:;

11.4.7.5 The reference method and CEMS values for each test run, including the units of
measure;

11.4.7.6 The mean reference method and CEMS values for the three test runs;
11.4.7.7 The calculated relative accuracy, percent; and
11.4.7.8 Reason for test.
11.4.8 For each quarterly cylinder gas audit of an EtO monitor, report:
11.4.8.1 Facility ID information;
11.4.8.2 Monitoring component ID;
11.4.8.3 Instrument span and span scale;

11.4.8.4 For each gas injection, the date and time, the reference gas level (zero, mid, or high), the
reference gas value in ppbv, and the monitor response.

11.4.8.5 For extractive CEMS, the mean reference gas value and mean monitor response at each
reference gas level (ppbv).

11.4.8.6 ME at each reference gas level; and
11.4.8.7 Reason for test.

11.4.9 For each quarterly DSA of an EtO monitor, report:
11.4.9.1 Facility ID information;
11.4.9.2 Monitoring component ID;
11.4.9.3 Instrument span and span scale;

11.4.9.4 For the zero gas injection, the date and time, and the monitor response (Note: The zero
gas injection from a calibration drift check performed on the same day as the upscale
spikes may be used for this purpose.);

11.4.9.5 Zero spike error;

11.4.9.6 For the upscale gas spiking, the date and time of each spike, the reference gas level
(mid- or high-), the reference gas value (ppbv), the dilution factor, the native EtO
concentrations before and after each spike, and the monitor response for each gas spike;
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11.4.9.7 Upscale spike error;
11.4.9.8 DSA at the zero level and at each upscale gas level; and
11.4.9.9 Reason for test.

11.4.10 Reporting Requirements for Diluent Gas, Flow Rate, and Moisture Monitoring Systems. For the
certification, recertification, diagnostic, and QA tests of stack gas flow rate, moisture, and
diluent gas monitoring systems that are certified and quality-assured according to part 75 of
this chapter, report the information in section 10.1.8.2 of this appendix.

11.5 Quarterly Reports.

11.5.1 The owner or operator of any affected unit shall use CEDRI to submit electronic quarterly
reports to the Administrator in an XML format specified by the Administrator, for each affected
unit (or group of units monitored at a common stack). If the certified EtO CEMS is used for the
initial compliance demonstration, EtO emissions reporting shall begin with the first operating
hour of the 30-operating day compliance demonstration period. Otherwise, EtO emissions
reporting shall begin with the first operating hour after successfully completing all required
certification tests of the CEMS.

11.5.2 The electronic reports must be submitted within 30 days following the end of each calendar
quarter, except for units that have been placed in long-term cold storage.

11.5.3 Each electronic quarterly report shall include the following information:
11.5.3.1 The date of report generation;
11.5.3.2 Facility identification information;

11.5.3.3 The information in sections 10.1.2 through 10.1.4 of this appendix, as applicable to the
type(s) of monitoring system(s) used to measure the pollutant concentrations and other
necessary parameters.

11.5.3.4 The results of all daily calibrations (including calibration transfer standard tests) of the
EtO monitor as described in section 10.1.8.1.1 of this appendix; and

11.5.3.5 If applicable, the results of all daily flow monitor interference checks, in accordance
with section 10.1.8.2 of this appendix.

11.5.4 Compliance Certification. Based on reasonable inquiry of those persons with primary
responsibility for ensuring that all EtO emissions from the affected unit(s) have been correctly
and fully monitored, the owner or operator shall submit a compliance certification in support of
each electronic quarterly emissions monitoring report. The compliance certification shall
include a statement by a responsible official with that official's name, title, and signature,
certifying that, to the best of his or her knowledge, the report is true, accurate, and complete.
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40 CFR Part 63

[EPA-HQ-OAR-2018-0794; FRL-6716.3—
02-OAR]

RIN 2060-AV53

National Emission Standards for
Hazardous Air Pollutants: Coal- and
Oil-Fired Electric Utility Steam
Generating Units Review of the
Residual Risk and Technology Review

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action finalizes
amendments to the national emission
standards for hazardous air pollutants
(NESHAP) for the Coal- and Oil-Fired
Electric Utility Steam Generating Units
(EGUs) source category. These final
amendments are the result of the EPA’s
review of the 2020 Residual Risk and
Technology Review (RTR). The changes,
which were proposed under the
technology review in April 2023,
include amending the filterable
particulate matter (fPM) surrogate
emission standard for non-mercury
metal hazardous air pollutants (HAP) for
existing coal-fired EGUs, the fPM
emission standard compliance
demonstration requirements, and the
mercury (Hg) emission standard for
lignite-fired EGUs. Additionally, the
EPA is finalizing a change to the
definition of “startup.” The EPA did not
propose, and is not finalizing, any
changes to the 2020 Residual Risk
Review.

DATES: This final rule is effective on July
8, 2024. The incorporation by reference
of certain material listed in the rule was
approved by the Director of the Federal
Register as of April 16, 2012.
ADDRESSES: The U.S. Environmental
Protection Agency (EPA) has established
a docket for this action under Docket ID
No. EPA-HQ-OAR-2018-0794. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed, some
information is not publicly available,
e.g., Confidential Business Information
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically through https://
www.regulations.gov, or in hard copy at
the EPA Docket Center, WJC West
Building, Room Number 3334, 1301

Constitution Ave. NW, Washington, DC.
The Public Reading Room hours of
operation are 8:30 a.m. to 4:30 p.m.
Eastern Standard Time (EST), Monday
through Friday. The telephone number
for the Public Reading Room is (202)
566—1744, and the telephone number for
the EPA Docket Center is (202) 566—
1742.

FOR FURTHER INFORMATION CONTACT: For
questions about this final action contact
Sarah Benish, Sector Policies and
Programs Division (D243-01), Office of
Air Quality Planning and Standards,
U.S. Environmental Protection Agency,
P.O. Box 12055, Research Triangle Park,
North Carolina 27711; telephone
number: (919) 541-5620; and email
address: benish.sarah@epa.gov.
SUPPLEMENTARY INFORMATION:

Preamble acronyms and
abbreviations. We use multiple
acronyms and terms in this preamble.
While this list may not be exhaustive, to
ease the reading of this preamble and for
reference purposes, the EPA defines the
following terms and acronyms here:

APH air preheater

Btu British Thermal Units

CAA Clean Air Act

CEMS continuous emission monitoring
system

EGU electric utility steam generating unit

EIA Energy Information Administration

ESP electrostatic precipitator

FF fabric filter

FGD flue gas desulfurization

fPM filterable particulate matter

GWh gigawatt-hour

HAP hazardous air pollutant(s)

HCl hydrogen chloride

HF hydrogen fluoride

Hg mercury

Hg° elemental Hg vapor

Hg2+ divalent Hg

HgCl, mercuric chloride

Hg, particulate bound Hg

HQ hazard quotient

ICR Information Collection Request

IGCC integrated gasification combined
cycle

IPM Integrated Planning Model

IRA Inflation Reduction Act

Ib pounds

LEE low emitting EGU

MACT maximum achievable control
technology

MATS Mercury and Air Toxics Standards

MMacf million actual cubic feet

MMBtu million British thermal units of
heat input

MW megawatt

NAICS North American Industry
Classification System

NESHAP national emission standards for
hazardous air pollutants

NOx nitrogen oxides

NRECA National Rural Electric Cooperative
Association

OMB Office of Management and Budget

PM particulate matter

PM,s fine particulate matter

PM CEMS particulate matter continuous
emission monitoring systems

REL reference exposure level

RFA Regulatory Flexibility Act

RIA Regulatory Impact Analysis

RIN Regulatory Information Number

RTR residual risk and technology review

SC—CO, social cost of carbon

SO, sulfur dioxide

TBtu trillion British thermal units of heat
input

tpy tons per year

UMRA Unfunded Mandates Reform Act

WebFIRE Web Factor Information Retrieval
System

Background information. On April 24,
2023, the EPA proposed revisions to the
Coal- and Oil-Fired EGU NESHAP based
on our review of the 2020 RTR. In this
action, we are finalizing revisions to the
rule, commonly known as the Mercury
and Air Toxics Standards (MATS). We
summarize some of the more significant
comments regarding the proposed rule
that were received during the public
comment period and provide our
responses in this preamble. A summary
of all other public comments on the
proposal and the EPA’s responses to
those comments is available in National
Emission Standards for Hazardous Air
Pollutants: Coal- and Oil-Fired Electric
Utility Steam Generating Units Review
of the Residual Risk and Technology
Review Proposed Rule Response to
Comments, Docket ID No. EPA-HQ-
OAR-2018-0794. A “track changes”
version of the regulatory language that
incorporates the changes in this action
is available in the docket.

Organization of this document. The
information in this preamble is
organized as follows:

1. General Information

A. Executive Summary

B. Does this action apply to me?

C. Where can I get a copy of this document
and other related information?

D. Judicial Review and Administrative
Reconsideration

II. Background

A. What is the authority for this action?

B. What is the Coal- and Oil-Fired EGU
source category and how does the
NESHAP regulate HAP emissions from
the source category?

C. Summary of the 2020 Residual Risk
Review

D. Summary of the 2020 Technology
Review

E. Summary of the EPA’s Review of the
2020 RTR and the 2023 Proposed
Revisions to the NESHAP

III. What is included in this final rule?

A. What are the final rule amendments
based on the technology review for the
Coal- and Oil-Fired EGU source
category?

B. What other changes have been made to
the NESHAP?

C. What are the effective and compliance
dates of the standards?
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IV. What is the rationale for our final
decisions and amendments to the
filterable PM (as a surrogate for non-Hg
HAP metals) standard and compliance
options from the 2020 Technology
Review?

A. What did we propose pursuant to CAA
Section 112(d)(6) for the Coal- and Oil-
Fired EGU source category?

B. How did the technology review change
for the Coal- and Oil-Fired EGU source
category?

C. What key comments did we receive on
the filterable PM and compliance
options, and what are our responses?

D. What is the rationale for our final
approach and decisions for the filterable
PM (as a surrogate for non-Hg HAP
metals) standard and compliance
demonstration options?

V. What is the rationale for our final
decisions and amendments to the Hg
emission standard for lignite-fired EGUs
from review of the 2020 Technology
Review?

A. What did we propose pursuant to CAA
section 112(d)(6) for the lignite-fired
EGU subcategory?

B. How did the technology review change
for the lignite-fired EGU subcategory?
C. What key comments did we receive on
the Hg emission standard for lignite-fired

EGUs, and what are our responses?

D. What is the rationale for our final
approach and decisions for the lignite-
fired EGU Hg standard?

VI. What is the rationale for our other final
decisions and amendments from review
of the 2020 Technology Review?

A. What did we propose pursuant to CAA
section 112(d)(6) for the other NESHAP
requirements?

B. How did the technology review change
for the other NESHAP requirements?

C. What key comments did we receive on
the other NESHAP requirements, and
what are our responses?

D. What is the rationale for our final
approach and decisions regarding the
other NESHAP requirements?

VII. Startup Definition for the Goal- and Oil-
Fired EGU Source Category

A. What did we propose for the Coal- and
Oil-Fired EGU source category?

B. How did the startup provisions change
for the Coal- and Oil-Fired EGU source
category?

C. What key comments did we receive on
the startup provisions, and what are our
responses?

D. What is the rationale for our final
approach and final decisions for the
startup provisions?

VIII. What other key comments did we
receive on the proposal?

IX. Summary of Cost, Environmental, and
Economic Impacts and Additional
Analyses Conducted

A. What are the affected facilities?

B. What are the air quality impacts?

C. What are the cost impacts?

D. What are the economic impacts?

E. What are the benefits?

F. What analysis of environmental justice
did we conduct?

X. Statutory and Executive Order Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 14094: Modernizing Regulatory
Review

B. Paperwork Reduction Act (PRA)

C. Regulatory Flexibility Act (RFA)

D. Unfunded Mandates Reform Act
(UMRA)

E. Executive Order 13132: Federalism

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

1. National Technology Transfer and
Advancement Act (NTTAA) and 1 CFR
Part 51

J. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations and Executive Order 14096:
Revitalizing Our Nation’s Commitment
to Environmental Justice for All

K. Congressional Review Act (CRA)

I. General Information
A. Executive Summary

1. Background and Purpose of the
Regulatory Action

Exposure to hazardous air pollutants
(“HAP,” sometimes known as toxic air
pollution, including Hg, chromium,
arsenic, and lead) can cause a range of
adverse health effects including
harming people’s central nervous
system; damage to their kidneys; and
cancer. These adverse effects can be
particularly acute for communities
living near sources of HAP. Recognizing
the dangers posed by HAP, Congress
enacted Clean Air Act (CAA) section
112. Under CAA section 112, the EPA
is required to set standards based on
maximum achievable control
technology (known as “MACT”’
standards) for major sources* of HAP
that “require the maximum degree of
reduction in emissions of the hazardous
air pollutants . . . (including a
prohibition on such emissions, where
achievable) that the Administrator,
taking into consideration the cost of
achieving such emission reduction, and
any nonair quality health and
environmental impacts and energy
requirements, determines is
achievable.” 42 U.S.C. 7412(d)(2). The
EPA is further required to “review, and

1The term “major source’’ means any stationary
source or group of stationary sources located within
a contiguous area and under common control that
emits or has the potential to emit considering
controls, in the aggregate, 10 tons per year or more
of any hazardous air pollutant or 25 tons per year
or more of any combination of hazardous air
pollutants. 42 U.S.C. 7412(a)(1).

revise” those standards every 8 years
““as necessary (taking into account
developments in practices, processes,
and control technologies).” Id.
7412(d)(6).

On January 20, 2021, President Biden
signed Executive Order 13990,
“Protecting Public Health and the
Environment and Restoring Science to
Tackle the Climate Crisis’’ (86 FR 7037;
January 25, 2021). The executive order,
among other things, instructed the EPA
to review the 2020 final rule titled
National Emission Standards for
Hazardous Air Pollutants: Coal- and
Oil- Fired Electric Utility Steam
Generating Units—Reconsideration of
Supplemental Finding and Residual
Risk and Technology Review (85 FR
31286; May 22, 2020) (2020 Final
Action) and to consider publishing a
notice of proposed rulemaking
suspending, revising, or rescinding that
action. The 2020 Final Action included
two parts: (1) a finding that it is not
appropriate and necessary to regulate
coal- and oil-fired EGUs under CAA
section 112; and (2) the RTR for the
2012 MATS Final Rule.

The EPA reviewed both parts of the
2020 Final Action. The results of the
EPA’s review of the first part, finding it
is appropriate and necessary to regulate
EGUs under CAA section 112, were
proposed on February 9, 2022 (87 FR
7624) (2022 Proposal) and finalized on
March 6, 2023 (88 FR 13956). In the
2022 Proposal, the EPA also solicited
information on the performance and
cost of new or improved technologies
that control HAP emissions, improved
methods of operation, and risk-related
information to further inform the EPA’s
review of the second part, the 2020
MATS RTR. The EPA proposed
amendments to the RTR on April 24,
2023 (88 FR 24854) (2023 Proposal) and
this action finalizes those amendments
and presents the final results of the
EPA’s review of the MATS RTR.

2. Summary of Major Provisions of the
Regulatory Action

Coal- and oil-fired EGUs remain one
of the largest domestic emitters of Hg
and many other HAP, including many of
the non-Hg HAP metals—including
lead, arsenic, chromium, nickel, and
cadmium—and hydrogen chloride
(HCI). Exposure to these HAP, at certain
levels and duration, is associated with
a variety of adverse health effects. In the
2012 MATS Final Rule, the EPA
established numerical standards for Hg,
non-Hg HAP metals, and acid gas HAP
emissions from coal- and oil-fired EGUs.
The EPA also established work practice
standards for emissions of organic HAP.
To address emissions of non-Hg HAP
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metals, the EPA established individual
emission limits for each of the 10 non-
Hg HAP metals 2 emitted from coal- and
oil- fired EGUs. Alternatively, affected
sources could meet an emission
standard for ““total non-Hg HAP metals”
by summing the emission rates of each
of the non-Hg HAP metals or meet a fPM
emission standard as a surrogate for the
non-Hg HAP metals. For existing coal-
fired EGUs, almost every unit has
chosen to demonstrate compliance with
the non-Hg HAP metals surrogate fPM
emission standard of 0.030 pounds (1b)
of fPM per million British thermal units
of heat input (Ib/MMBtu).

Pursuant to CAA section 112(d)(6),
the EPA reviewed developments in the
costs of control technologies, and the
effectiveness of those technologies, as
well as the costs of meeting a fPM
emission standard that is more stringent
than 0.030 Ib/MMBtu and the other
statutory factors. Based on that review,
the EPA is finalizing, as proposed, a
revised non-Hg HAP metal surrogate
fPM emission standard for all existing
coal-fired EGUs of 0.010 1b/MMBtu.
This strengthened standard will ensure
that the entire fleet of coal-fired EGUs
is performing at the fPM pollution
control levels currently achieved by the
vast majority of regulated units. The
EPA further concludes that it is the
lowest level currently compatible with
the use of PM CEMS for demonstrating
compliance.

Relatedly, the EPA is also finalizing a
revision to the requirements for
demonstrating compliance with the
revised fPM emission standard.
Currently, affected EGUs that do not
qualify for the low emitting EGU (LEE)
program for fPM 3 can demonstrate
compliance with the fPM standard
either by conducting quarterly
performance testing (i.e., quarterly stack
testing) or by using particulate matter
(PM) continuous emission monitoring
systems (PM CEMS). PM CEMS confer
significant benefits, including increased
transparency regarding emissions
performance for sources, regulators, and

2The ten non-Hg HAP metals are antimony,
arsenic, beryllium, cadmium, chromium, cobalt,
lead, manganese, nickel, and selenium.

3In order to qualify for fPM LEE status, an EGU
must demonstrate that its fPM emission rate is
below 50 percent of standard (or 0.015 1b/MMBtu)
from quarterly stack tests for 3 consecutive years.
Once a source achieves LEE status for fPM, the
source must conduct stack testing every 3 years to
demonstrate that its emission rate remains below 50
percent of the standard.

the surrounding communities; and real-
time identification of when control
technologies are not performing as
expected, allowing for quicker repairs.
After considering updated information
on the costs for quarterly performance
testing compared to the costs of PM
CEMS and the measurement capabilities
of PM CEMS, as well as the many
benefits of using PM CEMS, the EPA is
finalizing, as proposed, a requirement
that all coal- and oil-fired EGUs
demonstrate compliance with the
revised fPM emission standard by using
PM CEMS. As the EPA explained in the
2023 Proposal, by requiring facilities to
use PM CEMS, the current compliance
method for the LEE program becomes
superfluous since LEE is an optional
program in which stack testing occurs
infrequently, and the revised fPM limit
is below the current fPM LEE program
limit. Therefore, the EPA is finalizing,
as proposed, the removal of the fPM LEE
program.

Based on comments received during
the public comment period, the EPA is
not removing, but instead revising the
alternative emission limits for the
individual non-Hg HAP metals such as
lead, arsenic, chromium, nickel, and
cadmium and for the total non-Hg HAP
metals proportional to the finalized fPM
emission limit of 0.010 Ib/MMBtu.4
Owners and operators of EGUs seeking
to use these alternative standards must
request and receive approval to use a
HAP metal continuous monitoring
system (CMS) as an alternative test
method under 40 CFR 63.7(f).

The EPA is also finalizing, as
proposed, a more protective Hg
emission standard for existing lignite-
fired EGUs, requiring that such lignite-
fired EGUs meet the same Hg emission
standard as EGUs firing other types of
coal (i.e., bituminous and
subbituminous), which is 1.2 Ib of Hg
per trillion British thermal units of heat
input (Ib/TBtu) or an alternative output-
based standard of 0.013 1b per gigawatt-
hour (Ib/GWh). Finally, the EPA is
finalizing, as proposed, the removal of
the second option for defining the
startup period for MATS-affected EGUs.

The EPA did not propose and is not
finalizing modifications to the HCl
emission standard (nor the alternative

4The emission limits for the individual non-Hg
HAP metals and the total non-Hg HAP metals have
been reduced by two-thirds, consistent with the
revision of the fPM emission limit from 0.030 1b/
MMBtu to 0.010 Ib/MMBtu.

sulfur dioxide (SO,) emission standard),
which serves as a surrogate for all acid
gas HAP (HCI, hydrogen fluoride (HF),
selenium dioxide (SeQ»)) for existing
coal-fired EGUs. The EPA proposed to
require PM CEMS for existing integrated
gasification combined cycle (IGCC)
EGUs but is not finalizing this
requirement due to technical issues
calibrating CEMS on these types of
EGUs and the related fact that fPM
emissions from IGCCs are very low.

In establishing the final standards, as
discussed in detail in sections IV., V.,
VL, and VII. of this preamble, the EPA
considered the statutory direction and
factors laid out by Congress in CAA
section 112. Separately, pursuant to
Executive Order 12866 and Executive
Order 14904, the EPA prepared an
analysis of the potential costs and
benefits associated with this action.
This analysis, Regulatory Impact
Analysis for the Final National Emission
Standards for Hazardous Air Pollutants:
Coal- and Oil-Fired Electric Utility
Steam Generating Units Review of the
Residual Risk and Technology Review
(Ref. EPA—-452/R—24—005), is available
in the docket, and is briefly summarized
in sections .A.3. and IX. of this
preamble.

3. Costs and Benefits

In accordance with Executive Order
12866 and 14094, the EPA prepared a
Regulatory Impact Analysis (RIA). The
RIA presents estimates of the emission,
cost, and benefit impacts of this final
rulemaking for the 2028 to 2037 period;
those estimates are summarized in this
section.

The power industry’s compliance
costs are represented in the RIA as the
projected change in electric power
generation costs between the baseline
and final rule scenarios. The quantified
emission estimates presented in the RIA
include changes in pollutants directly
covered by this rule, such as Hg and
non-Hg HAP metals, and changes in
other pollutants emitted from the power
sector due to the compliance actions
projected under this final rule. The
cumulative projected national-level
emissions reductions over the 2028 to
2037 period under the finalized
requirements are presented in table 1.
The supporting details for these
estimates can be found in the RIA.

BILLING CODE 6560-50-P
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Table 1. Cumulative Projected Emissions Reductions under the Final Rule, 2028 to 2037*

Pollutant Emissions Reductions
Hg (pounds) 9,500
PM: 5 (tons) 5,400
SOz (tons) 770
NOx (tons) 220
CO2 (thousand tons) 650
non-Hg HAP metals (tons)® 49

# Values rounded to two significant figures.

® The non-Hg HAP metals are antimony, arsenic, beryllium, cadmium, chromium, cobalt, lead,

manganese, nickel, and selenium.

The EPA expects that emission
reductions under the final rulemaking
will result in reduced exposure to Hg
and non-Hg HAP metals. The EPA also
projects health benefits due to
improvements in particulate matter with
a diameter of 2.5 micrometers or less
(PM, 5) and ozone and climate benefits
from reductions in carbon dioxide (CO,)
emissions. The EPA also anticipates
benefits from the increased transparency
to the public, the assurance that
standards are being met continuously,
and the accelerated identification of
anomalous emissions due to requiring
PM CEMS in this final rule.

The EPA estimates negative net
monetized benefits of this rule (see table
2 below). However, the benefit estimates
informing this result represent only a
partial accounting of the potential
benefits of this final rule. Several
categories of human welfare and climate

benefits are unmonetized and are thus
not directly reflected in the quantified
net benefit estimates (see section IX.B.
in this preamble and section 4 of the
RIA for more details). In particular,
estimating the economic benefits of
reduced exposure to HAP generally has
proven difficult for a number of reasons:
it is difficult to undertake epidemiologic
studies that have sufficient power to
quantify the risks associated with HAP
exposures experienced by U.S.
populations on a daily basis; data used
to estimate exposures in critical
microenvironments are limited; and
there remains insufficient economic
research to support valuation of HAP
benefits made even more challenging by
the wide array of HAP and possible
HAP effects.? In addition, due to data

5 See section IL.B.2. for discussion of the public
health and environmental hazards associated with

limitations, the EPA is also unable to
quantify potential emissions impacts or
monetize potential benefits from
continuous monitoring requirements.

The present value (PV) and equivalent
annual value (EAV) of costs, benefits,
and net benefits of this rulemaking over
the 2028 to 2037 period in 2019 dollars
are shown in table 2. In this table,
results are presented using a 2 percent
discount rate. Results under other
discount rates and supporting details for
the estimates can be found in the RIA.

HAP emissions from coal- and oil-fired EGUs and
discussion on the limitations to monetizing and
quantifying benefits from HAP reductions. See also
National Emission Standards for Hazardous Air
Pollutants: Coal- and Oil-Fired Electric Utility
Steam Generating Units—Revocation of the 2020
Reconsideration and Affirmation of the Appropriate
and Necessary Supplemental Finding, 88 FR 13956,
13970-73 (March 6, 2023).
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Table 2. Projected Benefits, Costs, and Net Benefits under the Final Rule, 2028 to 2037
(millions of 2019 dollars, discounted to 2023)*

2% Discount Rate

PV EAV
Ozone- and PM3 s-related
Health Benefits 300 33
Climate Benefits® 130 14
Compliance Costs 860 96
Net Benefits® -440 -49

Non-Monetized Benefits

annually

Benefits from reductions of about 900 to 1000 pounds of Hg

HAP metals annually

Benefits from reductions of about 4 to 7 tons of non-Hg

Benefits from the increased transparency, compliance
assurance, and accelerated identification of anomalous
emission anticipated from requiring PM CEMS

® Values rounded to two significant figures. Totals may not appear to add correctly due to

rounding.

® Climate benefits are based on reductions in CO2 emissions and are calculated using three
different estimates of the SC-CO: (under 1.5 percent, 2.0 percent, and 2.5 percent near-term
Ramsey discount rates). For the presentational purposes of this table, we show the climate
benefits associated with the SC-COz at the 2 percent near-term Ramsey discount rate.

¢ Several categories of benefits remain unmonetized and are thus not reflected in the table.

BILLING CODE 6560-50-C

The EPA notes that analysis of such
impacts is distinct from the
determinations finalized in this action
under CAA section 112, which are
based on the statutory factors the EPA
discusses in section II.A. and sections
IV. through VIL below.

B. Does this action apply to me?

Regulated entities. The source
category that is the subject of this action
is coal- and oil-fired EGUs regulated by
NESHAP under 40 CFR part 63, subpart
UUUUU, commonly known as MATS.
The North American Industry
Classification System (NAICS) codes for
the coal- and oil-fired EGU source
category are 221112, 221122, and
921150. This list of NAICS codes is not
intended to be exhaustive, but rather to
provide a guide for readers regarding
entities likely to be affected by the final
action for the source category listed. To
determine whether your facility is
affected, you should examine the
applicability criteria in the appropriate
NESHAP. If you have any questions
regarding the applicability of any aspect
of this NESHAP, please contact the
appropriate person listed in the
preceding FOR FURTHER INFORMATION
CONTACT section of this preamble.

C. Where can I get a copy of this
document and other related
information?

In addition to being available in the
docket, an electronic copy of this final
action will also be available on the
internet. Following signature by the
EPA Administrator, the EPA will post a
copy of this final action at: https://
www.epa.gov/stationary-sources-air-
pollution/mercury-and-air-toxics-
standards. Following publication in the
Federal Register, the EPA will post the
Federal Register version and key
technical documents at this same
website.

Additional information is available on
the RTR website at https://
www.epa.gov/stationary-sources-air-
pollution/risk-and-technology-review-
national-emissions-standards-
hazardous. This information includes
an overview of the RTR program and
links to project websites for the RTR
source categories.

D. Judicial Review and Administrative
Reconsideration

Under CAA section 307(b)(1), judicial
review of this final action is available
only by filing a petition for review in
the United States Court of Appeals for
the District of Columbia Circuit (the

Court) by July 8, 2024. Under CAA
section 307(b)(2), the requirements
established by this final rule may not be
challenged separately in any civil or
criminal proceedings brought by the
EPA to enforce the requirements.
Section 307(d)(7)(B) of the CAA
further provides that only an objection
to a rule or procedure that was raised
with reasonable specificity during the
period for public comment (including
any public hearing) may be raised
during judicial review. This section also
provides a mechanism for the EPA to
reconsider the rule if the person raising
an objection can demonstrate to the
Administrator that it was impracticable
to raise such objection within the period
for public comment or if the grounds for
such objection arose after the period for
public comment (but within the time
specified for judicial review) and if such
objection is of central relevance to the
outcome of the rule. Any person seeking
to make such a demonstration should
submit a Petition for Reconsideration to
the Office of the Administrator, U.S.
EPA, Room 3000, WJC South Building,
1200 Pennsylvania Ave., NW,
Washington, DC 20460, with a copy to
both the person(s) listed in the
preceding FOR FURTHER INFORMATION
CONTACT section, and the Associate
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General Counsel for the Air and
Radiation Law Office, Office of General
Counsel (Mail Code 2344A), U.S. EPA,
1200 Pennsylvania Ave. NW,
Washington, DC 20460.

II. Background

A. What is the statutory authority for
this action?

1. Statutory Language

The statutory authority for this action
is provided by sections 112 and 301 of
the CAA, as amended (42 U.S.C. 7401 et
seq.). Section 112 of the CAA
establishes a multi-stage regulatory
process to develop standards for
emissions of HAP from stationary
sources. Generally, during the first
stage, Congress directed the EPA to
establish technology-based standards to
ensure that all major sources control
HAP emissions at the level achieved by
the best-performing sources, referred to
as the MACT. After the first stage,
Congress directed the EPA to review
those standards periodically to
determine whether they should be
strengthened. Within 8 years after
promulgation of the standards, the EPA
must evaluate the MACT standards to
determine whether the emission
standards should be revised to address
any remaining risk associated with HAP
emissions. This second stage is
commonly referred to as the “residual
risk review.” In addition, the CAA also
requires the EPA to review standards set
under CAA section 112 on an ongoing
basis no less than every 8 years and
revise the standards as necessary taking
into account any ‘“developments in
practices, processes, and control
technologies.”” This review is commonly
referred to as the “technology review,”
and is the primary subject of this final
rule. The discussion that follows
identifies the most relevant statutory
sections and briefly explains the
contours of the methodology used to
implement these statutory requirements.

In the first stage of the CAA section
112 standard-setting process, the EPA
promulgates technology-based standards
under CAA section 112(d) for categories
of sources identified as emitting one or
more of the HAP listed in CAA section
112(b). Sources of HAP emissions are
either major sources or area sources, and
CAA section 112 establishes different
requirements for major source standards
and area source standards. ‘““Major
sources” are those that emit or have the
potential to emit 10 tons per year (tpy)
or more of a single HAP or 25 tpy or
more of any combination of HAP. All
other sources are “‘area sources.” For
major sources, CAA section 112(d)(2)
provides that the technology-based

NESHAP must reflect “the maximum
degree of reduction in emissions of the
[HAP] subject to this section (including
a prohibition on such emissions, where
achievable) that the Administrator,
taking into consideration the cost of
achieving such emission reduction, and
any nonair quality health and
environmental impacts and energy
requirements, determines is
achievable.” (emphasis added). These
standards are commonly referred to as
MACT standards. CAA section 112(d)(3)
establishes a minimum control level for
MACT standards, known as the MACT
“floor.” 6 In certain instances, as
provided in CAA section 112(h), the
EPA may set work practice standards in
lieu of numerical emission standards.
The EPA must also consider control
options that are more stringent than the
floor. Standards more stringent than the
floor are commonly referred to as
“beyond-the-floor” standards. For area
sources, CAA section 112(d)(5) allows
the EPA to set standards based on
generally available control technologies
or management practices (GACT
standards) in lieu of MACT standards.”
For categories of major sources and
any area source categories subject to
MACT standards, the next stage in
standard-setting focuses on identifying
and addressing any remaining (i.e.,
“residual”’) risk pursuant to CAA
section 112(f)(2). The residual risk
review requires the EPA to update
standards if needed to provide an ample
margin of safety to protect public health.
Concurrent with that review, and then
at least every 8 years thereafter, CAA
section 112(d)(6) requires the EPA to
review standards promulgated under
CAA section 112 and revise them “‘as
necessary (taking into account
developments in practices, processes,
and control technologies).” See Portland
Cement Ass’nv. EPA, 665 F.3d 177, 189
(D.C. Cir. 2011) (“Though EPA must
review and revise standards ‘no less
often than every eight years,” 42 U.S.C.
7412(d)(6), nothing prohibits EPA from
reassessing its standards more often.”).
In conducting this review, which we
call the “technology review,” the EPA is
not required to recalculate the MACT
floors that were established in earlier
rulemakings. Natural Resources Defense
Council (NRDC)v. EPA, 529 F.3d 1077,

6 Specifically, for existing sources, the MACT
“floor” shall not be less stringent than the average
emission reduction achieved by the best performing
12 percent of existing sources. 42 U.S.C. 7412(d)(3).
For new sources MACT shall not be less stringent
than the emission control that is achieved in
practice by the best controlled similar source. Id.

7 For categories of area sources subject to GACT
standards, there is no requirement to address
residual risk, but, similar to the major source
categories, the technology review is required.

1084 (D.C. Cir. 2008); Association of
Battery Recyclers, Inc. v. EPA, 716 F.3d
667 (D.C. Cir. 2013). The EPA may
consider cost in deciding whether to
revise the standards pursuant to CAA
section 112(d)(6). See e.g., Nat’l Ass’n
for Surface Finishing, v. EPA, 795 F.3d
1, 11 (D.C. Cir. 2015). The EPA is
required to address regulatory gaps,
such as missing MACT standards for
listed air toxics known to be emitted
from the source category. Louisiana
Environmental Action Network (LEAN)
v. EPA, 955 F.3d 1088 (D.C. Cir. 2020).
The residual risk review and the
technology review are distinct
requirements and are both mandatory.

In this action, the EPA is finalizing
amendments to the MACT standards
based on two independent sources of
authority: (1) its review of the 2020
Final Action’s risk and technology
review pursuant to the EPA’s statutory
authority under CAA section 112, and
(2) the EPA’s inherent authority to
reconsider previous decisions and to
revise, replace, or repeal a decision to
the extent permitted by law and
supported by a reasoned explanation.
FCCv. Fox Television Stations, Inc., 556
U.S. 502, 515 (2009); see also Motor
Vehicle Mfrs. Ass’n v. State Farm
Mutual Auto. Ins. Co., 463 U.S. 29, 42
(1983).

2. Statutory Structure and Legislative
History

In addition to the text of the specific
subsections of CAA section 112
discussed above, the statutory structure
and legislative history of CAA section
112 further support the EPA’s authority
to take this action. Throughout CAA
section 112 and its legislative history,
Congress made clear its intent to quickly
secure large reductions in the volume of
HAP emissions from stationary sources
based on technological developments in
control technologies because of its
recognition of the hazards to public
health and the environment that result
from exposure to such emissions. CAA
section 112 and its legislative history
also reveal Congress’s understanding
that fully characterizing the risks posed
by HAP emissions was exceedingly
difficult. Thus, Congress purposefully
replaced a regime that required the EPA
to make an assessment of risk in the first
instance, with one in which Congress
determined risk existed and directed the
EPA to make swift and substantial
reductions based upon the most
stringent standards technology could
achieve.

Specifically, in 1990, Congress
radically transformed section 112 of the
CAA and its treatment of HAP through
the Clean Air Act Amendments, by



38514 Federal Register/Vol.

89, No. 89/ Tuesday, May 7, 2024 /Rules and Regulations

amending CAA section 112 to be a
technology-driven standard setting
provision as opposed to the risk-based
one that Congress initially promulgated
in the 1970 CAA. The legislative history
of the 1990 Amendments indicates
Congress’s dissatisfaction with the
EPA’s slow pace addressing HAP under
the 1970 CAA: “In theory, [hazardous
air pollutants] were to be stringently
controlled under the existing Clean Air
Act section 112. However, . . . only 7
of the hundreds of potentially
hazardous air pollutants have been
regulated by EPA since section 112 was
enacted in 1970.” H.R. Rep. No. 101-
490, at 315 (1990); see also id. at 151
(noting that in 20 years, the EPA’s
establishment of standards for only
seven HAP covered ‘‘a small fraction of
the many substances associated . . .
with cancer, birth defects, neurological
damage, or other serious health
impacts.”).

In enacting the 1990 Amendments
with respect to the control of HAP,
Congress noted that “[p]ollutants
controlled under [section 112] tend to
be less widespread than those regulated
[under other sections of the CAA], but
are often associated with more serious
health impacts, such as cancer,
neurological disorders, and
reproductive dysfunctions.” Id. at 315.
In its substantial 1990 Amendments,
Congress itself listed 189 HAP (CAA
section 112(b)) and set forth a statutory
structure that would ensure swift
regulation of a significant majority of
these HAP emissions from stationary
sources. Specifically, after defining
major and area sources and requiring
the EPA to list all major sources and
many area sources of the listed
pollutants (CAA section 112(c)), the
new CAA section 112 required the EPA
to establish technology-based emission
standards for listed source categories on
a prompt schedule and to revisit those
technology-based standards every 8
years on an ongoing basis (CAA section
112(d) (emission standards); CAA
section 112(e) (schedule for standards
and review)). The 1990 Amendments
also obligated the EPA to conduct a one-
time evaluation of the residual risk
within 8 years of promulgation of
technology-based standards. CAA
section 112(f)(2).

In setting the standards, CAA section
112(d) requires the EPA to establish
technology-based standards that achieve
the “maximum degree of reduction,”
“including a prohibition on such
emissions where achievable.” CAA
section 112(d)(2). Congress specified
that the maximum degree of reduction
must be at least as stringent as the
average level of control achieved in

practice by the best performing sources
in the category or subcategory based on
emissions data available to the EPA at
the time of promulgation. This
technology-based approach enabled the
EPA to swiftly set standards for source
categories without determining the risk
or cost in each specific case, as the EPA
had done prior to the 1990
Amendments. In other words, this
approach to regulation quickly required
that all major sources and many area
sources of HAP meet an emission
standard consistent with the top
performers in each category, which had
the effect of obtaining immediate
reductions in the volume of HAP
emissions from stationary sources. The
statutory requirement that sources
obtain levels of emission limitation that
have actually been achieved by existing
sources, instead of levels that could
theoretically be achieved, inherently
reflects a built-in cost consideration.8
Further, after determining the
minimum stringency level of control, or
MACT floor, CAA section 112(d)(2)
directs the EPA to ‘“‘require the
maximum degree of reduction in
emissions of the hazardous air
pollutants subject to this section
(including a prohibition on such
emissions, where achievable)” that the
EPA determines are achievable after
considering the cost of achieving such
standards and any non-air-quality
health and environmental impacts and
energy requirements of additional
control. In doing so, the statute further
specifies in CAA section 112(d)(2) that
the EPA should consider requiring
sources to apply measures that, among
other things, “reduce the volume of, or
eliminate emissions of, such pollutants
. . .7 (CAA section 112(d)(2)(A)),
“enclose systems or processes to
eliminate emissions” (CAA section
112(d)(2)(B)), and ““collect, capture, or
treat such pollutants when released . . .
”’ (CAA section 112(d)(2)(C)). The 1990
Amendments also built in a regular
review of new technologies and a one-
time review of risks that remain after
imposition of MACT standards. CAA
section 112(d)(6) requires the EPA to

8 Congress recognized as much: “The
Administrator may take the cost of achieving the
maximum emission reduction and any non-air
quality health and environmental impacts and
energy requirements into account when
determining the emissions limitation which is
achievable for the sources in the category or
subcategory. Cost considerations are reflected in the
selection of emissions limitations which have been
achieved in practice (rather than those which are
merely theoretical) by sources of a similar type or
character.” A Legislative History of the Clean Air
Act Amendments of 1990 (CAA Legislative
History), Vol 5, pp. 8508—-8509 (CAA Amendments
of 1989; p. 168—-169; Report of the Committee on
Environment and Public Works S. 1630).

evaluate every NESHAP no less often
than every 8 years to determine whether
additional control is necessary after
taking into consideration
“developments in practices, processes,
and control technologies,” separate from
its obligation to review residual risk.
CAA section 112(f) requires the EPA to
ensure within 8 years of promulgating a
NESHAP that the risks are acceptable
and that the MACT standards provide
an ample margin of safety.

The statutory requirement to establish
technology-based standards under CAA
section 112 eliminated the requirement
for the EPA to identify hazards to public
health and the environment in order to
justify regulation of HAP emissions
from stationary sources, reflecting
Congress’s judgment that such
emissions are inherently dangerous. See
S. Rep. No. 101-228, at 148 (“The
MACT standards are based on the
performance of technology, and not on
the health and environmental effects of
the [HAP].””). The technology review
required in CAA section 112(d)(6)
further mandates that the EPA
continually reassess standards to
determine if additional reductions can
be obtained, without evaluating the
specific risk associated with the HAP
emissions that would be reduced.
Notably, Congress required the EPA to
conduct the CAA section 112(d)(6)
review of what additional reductions
may be obtained based on new
technology even after the EPA has
conducted the one-time CAA section
112(f)(2) risk review and determined
that the existing standard will protect
the public with an ample margin of
safety. The two requirements are
distinct, and both are mandatory.

B. What is the Coal- and Oil-Fired EGU
source category and how does the
NESHAP regulate HAP emissions from
the source category?

1. Summary of Coal- and Oil-Fired EGU
Source Category and NESHAP
Regulations

The EPA promulgated the Coal- and
Oil-Fired EGU NESHAP (commonly
referred to as MATS) on February 16,
2012 (77 FR 9304) (2012 MATS Final
Rule). The standards are codified at 40
CFR part 63, subpart UUUUU. The coal-
and oil-fired electric utility industry
consists of facilities that burn coal or oil
located at both major and area sources
of HAP emissions. An existing affected
source is the collection of coal- or oil-
fired EGUs in a subcategory within a
single contiguous area and under
common control. A new affected source
is each coal- or oil-fired EGU for which
construction or reconstruction began
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after May 3, 2011. An EGU is a fossil
fuel-fired combustion unit of more than
25 megawatts (MW) that serves a
generator that produces electricity for
sale. A unit that cogenerates steam and
electricity and supplies more than one-
third of its potential electric output
capacity and more than 25 MW electric
output to any utility power distribution
system for sale is also considered an
EGU. The 2012 MATS Final Rule
defines additional terms for determining
rule applicability, including, but not
limited to, definitions for ‘“‘coal-fired
electric utility steam generating unit,”
“oil-fired electric utility steam
generating unit,” and ‘““fossil fuel-fired.”
In 2028, the EPA expects the source
category covered by this MACT
standard to include 314 coal-fired steam
generating units (140 GW at 157
facilities), 58 oil-fired steam generating
units (23 GW at 35 facilities), and 5
IGCC units (0.8 GW at 2 facilities).

For coal-fired EGUs, the 2012 MATS
Final Rule established standards to limit
emissions of Hg, acid gas HAP (e.g.,
HCI, HF), non-Hg HAP metals (e.g.,
nickel, lead, chromium), and organic
HAP (e.g., formaldehyde, dioxin/furan).
Emission standards for HCI serve as a
surrogate for the acid gas HAP, with an
alternate standard for SO, that may be
used as a surrogate for acid gas HAP for
those coal-fired EGUs with flue gas
desulfurization (FGD) systems and SO,
CEMS installed and operational.
Standards for fPM serve as a surrogate
for the non-Hg HAP metals. Work
practice standards limit formation and
emissions of organic HAP.

For oil-fired EGUs, the 2012 MATS
Final Rule established standards to limit
emissions of HC] and HF, total HAP
metals (e.g., Hg, nickel, lead), and
organic HAP (e.g., formaldehyde,
dioxin/furan). Standards for fPM also
serve as a surrogate for total HAP
metals, with standards for total and
individual HAP metals provided as
alternative equivalent standards. Work
practice standards limit formation and
emissions of organic HAP.

MATS includes standards for existing
and new EGUs for eight subcategories:
three for coal-fired EGUs, one for IGCC
EGUs, one for solid oil-derived fuel-
fired EGUs (i.e., petroleum coke-fired),
and three for liquid oil-fired EGUs.
EGUs in seven of the subcategories are
subject to numeric emission limits for
all the pollutants described above
except for organic HAP (limited-use
liquid oil-fired EGUs are not subject to
numeric emission limits). Emissions of
organic HAP are regulated by a work
practice standard that requires periodic
combustion process tune-ups. EGUs in
the subcategory of limited-use liquid

oil-fired EGUs with an annual capacity
factor of less than 8 percent of its
maximum or nameplate heat input are
also subject to a work practice standard
consisting of periodic combustion
process tune-ups but are not subject to
any numeric emission limits. Emission
limits for existing EGUs and additional
information of the history and other
requirements of the 2012 MATS Final
Rule are available in the 2023 Proposal
preamble (88 FR 24854).

2. Public Health and Environmental
Hazards Associated With Emissions
From Coal- and Oil-Fired EGUs

Coal- and oil-fired EGUs are a
significant source of numerous HAP that
are associated with adverse effects to
human health and the environment,
including Hg, HF, HCI, selenium,
arsenic, chromium, cobalt, nickel,
hydrogen cyanide, beryllium, and
cadmium emissions. Hg is a persistent
and bioaccumulative toxic metal that,
once released from power plants into
the ambient air, can be readily
transported and deposited to soil and
aquatic environments where it is
transformed by microbial action into
methylmercury.? Methylmercury
bioaccumulates in the aquatic food web
eventually resulting in highly
concentrated levels of methylmercury
within the larger and longer-living fish
(e.g., carp, catfish, trout, and perch),
which can then be consumed by
humans.

Of particular concern is chronic
prenatal exposure via maternal
consumption of foods containing
methylmercury. Elevated exposure has
been associated with developmental
neurotoxicity and manifests as poor
performance on neurobehavioral tests,
particularly on tests of attention, fine
motor function, language, verbal
memory, and visual-spatial ability.
Evidence also suggests potential for
adverse effects on the cardiovascular
system, adult nervous system, and
immune system, as well as potential for
causing cancer. Because the impacts of
the neurodevelopmental effects of
methylmercury are greatest during
periods of rapid brain development,
developing fetuses, infants, and young
children are particularly vulnerable.
Children born to populations with high
fish consumption (e.g., people
consuming fish as a dietary staple) or
impaired nutritional status may be
especially susceptible to adverse
neurodevelopmental outcomes. These

9U.S. EPA. 1997, Mercury Study Report to
Congress, EPA-452/R—97-003 (December 1997); see
also 76 FR 24976 (May 3, 2011); 80 FR 75029
(December 1, 2015).

dietary and nutritional risk factors are
often particularly pronounced in
vulnerable communities with people of
color and low-income populations that
have historically faced economic and
environmental injustice and are
overburdened by cumulative levels of
pollution. In addition to adverse
neurodevelopmental effects, there is
evidence that exposure to
methylmercury in humans and animals
can have adverse effects on both the
developing and adult cardiovascular
system.

Along with the human health hazards
associated with methylmercury, it is
well-established that birds and
mammals are also exposed to
methylmercury through fish
consumption (Mercury Study). At
higher levels of exposure, the harmful
effects of methylmercury include slower
growth and development, reduced
reproduction, and premature mortality.
The effects of methylmercury on
wildlife are variable across species but
have been observed in the environment
for numerous avian species and
mammals including polar bears, river
otters, and panthers.

EGUs are also the largest source of
HCI, HF, and selenium emissions, and
are a major source of metallic HAP
emissions including arsenic, chromium,
nickel, cobalt, and others. Exposure to
these HAP, depending on exposure
duration and levels of exposures, is
associated with a variety of adverse
health effects. These adverse health
effects may include chronic health
disorders (e.g., pneumonitis, decreased
pulmonary function, pneumonia, or
lung damage; detrimental effects on the
central nervous system; damage to the
kidneys) and alimentary effects (such as
nausea and vomiting). As of 2021, three
of the key metal HAP emitted by EGUs
(arsenic, chromium, and nickel) have
been classified as human carcinogens,
while three others (cadmium, selenium,
and lead) are classified as probable
human carcinogens. Overall (metal and
nonmetal), the EPA has classified four
of the HAP emitted by EGUs as human
carcinogens and five as probable human
carcinogens.

While exposure to HAP is associated
with a variety of adverse effects,
quantifying the economic value of these
impacts remains challenging.
Epidemiologic studies, which report a
central estimate of population-level risk,
are generally used in an air pollution
benefits assessment to estimate the
number of attributable cases of events.
Exposure to HAP is typically more
uneven and more highly concentrated
among a smaller number of individuals
than exposure to criteria pollutants.
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Hence, conducting an epidemiologic
study for HAP is inherently more
challenging; for starters, the small
population size means such studies
often lack sufficient statistical power to
detect effects (particularly outcomes like
cancer, for which there can exist a
multi-year time lag between exposure
and the onset of the disease). By
contrast, sufficient power generally
exists to detect effects for criteria
pollutants because exposures are
ubiquitous and a variety of methods
exist to characterize this exposure over
space and time.

For the reasons noted above,
epidemiologic studies do not generally
exist for HAP. Instead, the EPA tends to
rely on experimental animal studies to
identify the range of effects which may
be associated with a particular HAP
exposure. Human controlled clinical
studies are often limited due to ethical
barriers (e.g., knowingly exposing
someone to a carcinogen). Generally,
robust data are needed to quantify the
magnitude of expected adverse impacts
from varying exposures to a HAP. These
data are necessary to provide a
foundation for quantitative benefits

analyses but are often lacking for HAP,
made even more challenging by the
wide array of HAP and possible
noncancer HAP effects.

Finally, estimating the economic
value of HAP is made challenging by the
human health endpoints affected. For
example, though EPA can quantify the
number and economic value of HAP-
attributable deaths resulting from
cancer, it is difficult to monetize the
value of reducing an individual’s
potential cancer risk attributable to a
lifetime of HAP exposure. An
alternative approach of conducting
willingness to pay studies specifically
on risk reduction may be possible, but
such studies have not yet been pursued.

C. Summary of the 2020 Residual Risk
Review

As required by CAA section 112(f)(2),
the EPA conducted the residual risk
review (2020 Residual Risk Review) in
2020, 8 years after promulgating the
2012 MATS Final Rule, and presented
the results of the review, along with our
decisions regarding risk acceptability,
ample margin of safety, and adverse
environmental effects, in the 2020 Final

Action. The results of the risk
assessment are presented briefly in table
3 of this document, and in more detail
in the document titled Residual Risk
Assessment for the Coal- and Oil-Fired
EGU Source Category in Support of the
2020 Risk and Technology Review Final
Rule (risk document for the final rule),
available in the docket (Document ID
No. EPA-HQ-OAR-2018-0794—4553).
The EPA summarized the results and
findings of the 2020 Residual Risk
Review in the preamble of the 2023
Proposal (88 FR 24854), and additional
information concerning the residual risk
review can be found in our National-
Scale Mercury Risk Estimates for
Cardiovascular and
Neurodevelopmental Outcomes for the
National Emission Standards for
Hazardous Air Pollutants: Coal- and
Oil-Fired Electric Utility Steam
Generating Units—Revocation of the
2020 Reconsideration, and Affirmation
of the Appropriate and Necessary
Finding; Notice of Proposed Rulemaking
memorandum (Document ID No. EPA—
HQ-0OAR-2018-0794—4605).

BILLING CODE 6560-50-P
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Table 3. Coal- and Oil-Fired EGU Inhalation Risk Assessment Results in the 2020 Final
Action (85 FR 31286; May 22, 2020)
Maximum
Population at Screening
Number | Maximum Individual| Increased Risk of Acute
of Cancer Risk (in 1 Cancer > 1-in-1 IAnnual Cancer Incidence] Maximum Chronic |Noncancer
Facilities' million)? million (cases per year) Noncancer TOSHI? HQ*
Based on
Basedon. .. Basedon. .. Basedon . .. Basedon. .. A.Ctu.al
Emissions
Level
Actual | Allowable | Actual | Allowable | Actual Allowable Actual | Allowable
322 . L. .. . .. L. .. L.
Emissions| Emissions [Emissions| Emissions [Emissions] Emissions |[Emissions| Emissions
Level Level Level Level Level Level Level Level
HQgreL =
9 10 193,000 | 636,000 0.04 0.1 0.2 0.4 0.09
(arsenic)

' Number of facilities evaluated in the risk analysis. At the time of the risk analysis there were an
estimated 323 facilities in the Coal- and Oil-Fired EGU source category; however, one facility is
located in Guam, which was beyond the geographic range of the model used to estimate risks.
Therefore, the Guam facility was not modeled and the emissions for that facility were not

included in the assessment.

2 Maximum individual excess lifetime cancer risk due to HAP emissions from the source

category.

3 Maximum target organ-specific hazard index (TOSHI). The target organ systems with the
highest TOSHI for the source category are respiratory and immunological.

4 The maximum estimated acute exposure concentration was divided by available short-term
threshold values to develop an array of hazard quotient (HQ) values. HQ values shown use the
lowest available acute threshold value, which in most cases is the reference exposure level
(REL). When an HQ exceeds 1, we also show the HQ using the next lowest available acute dose-

response value.

BILLING CODE 6560-50-C

D. Summary of the 2020 Technology
Review

Pursuant to CAA section 112(d)(6),
the EPA conducted a technology review
(2020 Technology Review) in the 2020
Final Action, which focused on
identifying and evaluating
developments in practices, processes,
and control technologies for the
emission sources in the source category
that occurred since the 2012 MATS
Final Rule was promulgated. Control
technologies typically used to minimize
emissions of pollutants that have
numeric emission limits under the 2012
MATS Final Rule include electrostatic
precipitators (ESPs) and fabric filters
(FFs) for control of fPM as a surrogate
for non-Hg HAP metals; wet scrubbers,
dry scrubbers, and dry sorbent injection
for control of acid gases (SO,, HCI, and
HF); and activated carbon injection
(ACI) and other Hg-specific technologies
for control of Hg. The EPA determined

that the existing air pollution control
technologies that were in use were well-
established and provided the capture
efficiencies necessary for compliance
with the MATS emission limits. Based
on the effectiveness and proven
reliability of these control technologies,
and the relatively short period of time
since the promulgation of the 2012
MATS Final Rule, the EPA did not
identify any developments in practices,
processes, or control technologies, nor
any new technologies or practices, for
the control of non-Hg HAP metals, acid
gas HAP, or Hg. However, in the 2020
Technology Review, the EPA did not
consider developments in the cost and
effectiveness of these proven
technologies, nor did the EPA evaluate
the current performance of emission
reduction control equipment and
strategies at existing MATS-affected
EGUs, to determine whether revising the
standards was warranted. Organic HAP,
including emissions of dioxins and

furans, are regulated by a work practice
standard that requires periodic burner
tune-ups to ensure good combustion.
The EPA found that this work practice
continued to be a practical approach to
ensuring that combustion equipment
was maintained and optimized to run to
reduce emissions of organic HAP and
continued to be more effective than
establishing a numeric standard that
cannot reliably be measured or
monitored. Based on the effectiveness
and proven reliability of the work
practice standard, and the relatively
short amount of time since the
promulgation of the 2012 MATS Final
Rule, the EPA did not identify any
developments in work practices nor any
new work practices or operational
procedures for this source category
regarding the additional control of
organic HAP.

After conducting the 2020 Technology
Review, the EPA did not identify
developments in practices, processes, or
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control technologies and, thus, did not
propose changes to any emission
standards or other requirements. More
information concerning that technology
review is in the memorandum titled
Technology Review for the Coal- and
Oil-Fired EGU Source Category,
available in the docket (Document ID
No. EPA-HQ-OAR-2018-0794-0015),
and in the February 7, 2019, proposed
rule. 84 FR 2700. On May 20, 2020, the
EPA finalized the first technology
review required by CAA section
112(d)(6) for the coal- and oil-fired EGU
source category regulated under MATS.
Based on the results of that technology
review, the EPA found that no revisions
to MATS were warranted. See 85 FR
31314 (May 22, 2020).

E. Summary of the EPA’s Review of the
2020 RTR and the 2023 Proposed
Revisions to the NESHAP

Pursuant to CAA section 112(d)(6),
the EPA conducted a review of the 2020
Technology Review and presented the
results of this review, along with our
proposed decisions, in the 2023
Proposal. The results of the technology
review are presented briefly below in
this preamble. More detail on the
proposed technology review is in the
memorandum 2023 Technology Review
for the Coal- and Oil-Fired EGU Source
Category (2023 Technical Memo™)
(Document ID No. EPA-HQ-OAR-
2018—-0794-5789).

Based on the results of the technology
review, the EPA proposed to lower the
fPM standard, the surrogate for non-Hg
HAP metals, for coal-fired EGUs from
0.030 Ib/MMBtu to 0.010 Ib/MMBtu.
The Agency solicited comment on the
control technology effectiveness and
cost assumptions used in the proposed
rule, as well as on a more stringent fPM
limit of 0.006 1b/MMBtu or lower.
Additionally, the Agency proposed to
require the use of PM CEMS for all coal-
fired, oil-fired, and IGCC EGUs for
demonstrating compliance with the fPM
standard. As the Agency proposed to
require PM CEMS for compliance
demonstration, we also proposed to
remove the LEE option, a program based
on infrequent stack testing, for fPM and
non-Hg HAP metals. As EGUs would be
required to demonstrate compliance
with PM CEMS, the Agency also
proposed to remove the alternate
emission standards for non-Hg HAP
metals and total HAP metals, because
almost all regulated sources have
chosen to demonstrate compliance with
the non-Hg HAP metal standards by
demonstrating compliance with the
surrogate fPM standard, and solicited
comment on prorated metal limits
(adjusted proportionally according to

the level of the final fPM standard),
should the Agency not finalize the

removal of the non-Hg HAP metals
limits.

The Agency also proposed to lower
the Hg emission standard for lignite-
fired EGUs from 4.0 1b/TBtu to 1.2 1b/
TBtu and solicited comment on the
performance of Hg controls and on cost
and effectiveness of control strategies to
meet more stringent Hg standards.
Lastly, the EPA did not identify new
developments in control technologies or
improved methods of operation that
would warrant revisions to the Hg
emission standards for non-lignite
EGUs, for the organic HAP work
practice standards, for the acid gas
standards, or for standards for oil-fired
EGUs. Therefore, the Agency did not
propose changes to these standards in
the 2023 Proposal but did solicit
comment on the EPA’s proposed
findings that no revisions were
warranted and on the appropriateness of
the existing standards.

Additionally, the EPA proposed to
remove one of the two options for
defining the startup period for MATS-
affected EGUs.

In the 2023 Proposal, the EPA
determined not to reopen the 2020
Residual Risk Review, and accordingly
did not propose any revisions to that
review. As the EPA explained in the
proposal, the EPA found in the 2020
RTR that risks from the Coal- and Oil-
Fired EGU source category due to
emissions of air toxics are acceptable
and that the existing NESHAP provides
an ample margin of safety to protect
public health. As noted in the proposal,
the EPA also acknowledges that it
received a petition for reconsideration
from environmental organizations that,
in relevant part, sought the EPA’s
reconsideration of certain aspects of the
2020 Residual Risk Review. The EPA
granted in part the environmental
organizations’ petition which sought the
EPA’s review of startup and shutdown
provisions in the 2023 Proposal, 88 FR
24885, and the EPA continues to review
and will respond to other aspects of the
petition in a separate action.10

III. What is included in this final rule?

This action finalizes the EPA’s
determinations pursuant to the RTR
provisions of CAA section 112 for the
Coal- and Oil-Fired EGU source category
and amends the Coal- and Oil-Fired
EGU NESHAP based on those
determinations. This action also
finalizes changes to the definition of
startup for this rule. This final rule

10 See Document ID No. EPA-HQ-OAR-2018—

07944565 at https://www.regulations.gov.

includes changes to the 2023 Proposal
after consideration of comments
received during the public comment
period described in sections IV., V., VI,
and VIL of this preamble.

A. What are the final rule amendments
based on the technology review for the
Coal- and Oil-Fired EGU source
category?

We determined that there are
developments in practices, processes,
and control technologies that warrant
revisions to the MACT standards for this
source category. Therefore, to satisfy the
requirements of CAA section 112(d)(6),
we are revising the MACT standards by
revising the fPM limit for existing coal-
fired EGUs from 0.030 lb/MMBtu to
0.010 Ib/MMBtu and requiring the use
of PM CEMS for coal and oil-fired EGUs
to demonstrate compliance with the
revised fPM standard, as proposed. We
are also finalizing, as proposed, a Hg
limit for lignite-fired EGUs of 1.2 1b/
TBtu, which aligns with the existing Hg
limit that has been in effect for other
coal-fired EGUs since 2012. This revised
Hg limit for lignite-fired EGUs is more
stringent than the limit of 4.0 Ib/TBtu
that was finalized for such units in the
2012 MATS Final Rule. The rationale
for these changes is discussed in more
detail in sections IV. and V. below.

Based on comments received during
the public comment period, the EPA is
not finalizing the proposed removal of
the non-Hg HAP metals limits for
existing coal-fired EGUs (see section V.).
Additionally, this final rule is requiring
the use of PM CEMS for compliance
demonstration for coal- and oil-fired
EGUs (excluding EGUs in the limited-
use liquid oil-fired subcategory), but not
for IGCC EGUs (see section VL.).

Because this final rule includes
revisions to the emissions standards for
fPM as a surrogate for non-Hg HAP
metals for existing coal-fired EGUs, the
fPM emission standard compliance
demonstration requirements, the Hg
emission standard for lignite-fired
EGUs, and the definition of “startup,”
the EPA intends each portion of this
rule to be severable from each other as
it is multifaceted and addresses several
distinct aspects of MATS for
independent reasons. This includes the
revised emission standard for fPM as a
surrogate for non-Hg HAP metals and
the fPM compliance demonstration
requirement to utilize PM CEMS. While
the EPA considered the technical
feasibility of PM CEMS in establishing
the revised fPM standard, the EPA finds
there are independent reasons for
adopting each revision to the standards,
and that each would continue to be
workable without the other in the place.
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The EPA intends that the various
pieces of this package be considered
independent of each other. For example,
the EPA notes that our judgments
regarding developments in fPM control
technology for the revised fPM standard
as a surrogate for non-Hg HAP metals
largely reflect that the fleet was
reporting fPM emission rates well below
the current standard and with lower
costs than estimated during
promulgation of the 2012 MATS Final
Rule; while our judgments regarding the
ability for lignite-fired EGUs to meet the
same standard for Hg emissions as other
coal- and oil-fired EGUs rest on a
separate analysis specific to lignite-fired
units. Thus, the revised fPM surrogate
emissions standard is feasible and
appropriate even absent the revised Hg
standard for lignite-fired units, and vice
versa. Similarly, the EPA is finalizing
changes to the fPM compliance
demonstration requirement based on the
technology’s ability to provide increased
transparency for owners and operators,
regulators, and the public; and the EPA
is finalizing changes to the startup
definition based on considerations
raised by environmental groups in
petitions for reconsideration. Both of
these actions are independent from the
EPA’s revisions to the fPM surrogate
standard, and the Hg standard for
lignite-fired units. Accordingly, the EPA
finds that each set of standards is
severable from each other set of
standards.

Finally, the EPA finds that
implementation of each set of standards,
compliance demonstration
requirements, and revisions to the
startup definition are independent. That
is, a source can abide by any one of
these individual requirements without
abiding by any others. Thus, the EPA’s
overall approach to this source category
continues to be fully implementable
even in the absence of any one or more
of the elements included in this final
rule.

Thus, the EPA has independently
considered and adopted each portion of
this final rule (including the revised
fPM emission standard as a surrogate for
non-Hg HAP metals, the {fPM
compliance demonstration requirement,
the revised Hg emission standard for
lignite-fired units, and the revised
startup definition) and each is severable
should there be judicial review. If a
court were to invalidate any one of these
elements of the final rule, the EPA
intends the remainder of this action to
remain effective. Importantly, the EPA
designed the different elements of this
final rule to function sensibly and
independently. Further, the supporting
bases for each element of the final rule

reflect the Agency’s judgment that the
element is independently justified and
appropriate, and that each element can
function independently even if one or
more other parts of the rule has been set
aside.

B. What other changes have been made
to the NESHAP?

The EPA is finalizing, as proposed,
the removal of the work practice
standards of paragraph (2) of the
definition of “startup” in 40 CFR
63.10042. Under the first option, startup
ends when any of the steam from the
boiler is used to generate electricity for
sale over the grid or for any other
purpose (including on-site use). Under
the second option, startup ends 4 hours
after the EGU generates electricity that
is sold or used for any other purpose
(including on-site use), or 4 hours after
the EGU makes useful thermal energy
(such as heat or steam) for industrial,
commercial, heating, or cooling
purposes, whichever is earlier. The final
rule requires that all EGUs use the work
practice standards in paragraph (1) of
the definition of “startup,” which is
already being used by the majority of
EGUs.

C. What are the effective and
compliance dates of the standards?

The revisions to the MACT standards
being promulgated in this action are
effective on July 8, 2024. The
compliance date for affected coal-fired
sources to comply with the revised fPM
limit of 0.010 Ib/MMBtu and for lignite-
fired sources to meet the lower Hg limit
of 1.2 1b/TBtu is 3 years after the
effective date of the final rule. The
Agency believes this timeline is as
expeditious as practicable considering
the potential need for some sources to
upgrade or replace pollution controls.
As discussed elsewhere in this
preamble, we are adding a requirement
that compliance with the fPM limit be
demonstrated using PM CEMS. Based
on comments received during the
comment period and our understanding
of suppliers of PM CEMS, the EPA is
finalizing the requirement that affected
sources use PM CEMS for compliance
demonstration by 3 years after the
effective date of the final rule. The
compliance date for existing affected
sources to comply with amendments
pertaining to the startup definition is
180 days after the effective date of the
final rule, as few EGUs are affected, and
changes needed to comply with
paragraph (1) of startup are achievable
by all EGUs at little to no additional
expenditures. All affected facilities
remain subject to the current
requirements of 40 CFR part 63, subpart

UUUUU, until the applicable
compliance date of the amended rule.

The EPA has considered the concerns
raised by commenters that these
compliance deadlines could affect
electric reliability and concluded that
given the flexibilities detailed further in
this section, the requirements of the
final rule for existing sources can be met
without adversely impacting electric
reliability. In particular, the EPA notes
the flexibility of permitting authorities
to allow, if warranted, a fourth year for
compliance under CAA section
112(i)(3)(B). This flexibility, if needed,
would address many of the concerns
that commenters raised. Furthermore, in
the event that an isolated, localized
concern were to emerge that could not
be addressed solely through the 1-year
extension under CAA section 112(i)(3),
the CAA provides additional
flexibilities to bring sources into
compliance while maintaining
reliability.

The EPA notes that similar concerns
regarding reliability were raised about
the 2012 MATS Final Rule—a rule that
projected the need for significantly
greater installation of controls and other
capital investments than this current
revision. In the 2012 MATS Final Rule,
the EPA emphasized that most units
should be able to comply with the
requirements of the final rule within 3
years. However, the EPA also made it
clear that permitting authorities have
the authority to grant a 1-year
compliance extension where necessary,
in a range of situations described in the
2012 MATS Final Rule preamble.1? The
EPA’s Office of Enforcement and
Compliance Assurance (OECA) also
issued the MATS Enforcement Response
policy (Dec. 16, 2011) 12 which
described the approach regarding the
issue of CAA section 113(a)
administrative orders with respect to the
sources that must operate in
noncompliance with the MATS rule for
up to 1 year to address specific
documented reliability concerns. While
several affected EGUs requested and
were granted a 1-year CAA section
112(i)(3)(B) compliance extension by
their permitting authority, OECA only
issued five administrative orders in
connection with the Enforcement
Response policy. The 2012 MATS Final
Rule was ultimately implemented over
the 2015—2016 timeframe without
challenges to grid reliability.

1177 FR 9406.

12 https://www.epa.gov/enforcement/
enforcement-response-policy-mercury-and-air-
toxics-standard-mats.
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IV. What is the rationale for our final
decisions and amendments to the
filterable PM (as a surrogate for non-Hg
HAP metals) standard and compliance
options from the 2020 Technology
Review?

In this section, the EPA provides
descriptions of what we proposed, what
we are finalizing, our rationale for the
final decisions and amendments, and a
summary of key comments and
responses related to the emission
standard for fPM, non-Hg HAP metals,
and the compliance demonstration
options. For all comments not discussed
in this preamble, comment summaries
and the EPA’s responses can be found
in the comment summary and response
document National Emission Standards
for Hazardous Air Pollutants: Coal- and
Oil-Fired Electric Utility Steam
Generating Units Review of the Residual
Risk and Technology Review Proposed
Rule Response to Comments, available
in the docket.

Based on its review, the EPA is
finalizing a revised non-Hg HAP metal
surrogate fPM emission standard for all
existing coal-fired EGUs of 0.010 1b/
MMBtu and is requiring that all coal-
and oil-fired EGUs demonstrate
compliance with the revised fPM
emission standard by using PM CEMS.
The revised fPM standard will ensure
that the entire fleet of coal-fired EGUs
achieves performance levels that are
consistent with those of the vast
majority of regulated units operating
today—i.e., that the small minority of
units that currently emit significantly
higher levels of HAP than their peers
use proven technologies to reduce their
HAP to the levels achieved by the rest
of the fleet. Further, the EPA finds that
a 0.010 Ib/MMBtu fPM emission
standard is the lowest level currently
compatible with PM CEMS for
demonstrating compliance, which the
EPA finds provides significant benefits
including increased transparency
regarding emissions performance for
sources, regulators, and the surrounding
communities; and real-time
identification of when control
technologies are not performing as
expected, allowing for quicker repairs.
In addition, the rule’s current
requirement to shift electronic reporting
of PM CEMS data to the Emissions
Collection and Monitoring Plan System
(ECMPS) will enable regulatory
authorities, nearby citizens, and others,
including members of the public and
media, to quickly and easily locate,
review, and download fPM emissions
using simple, user-directed inquiries.
An enhanced, web-based version of
ECMPS (ECMPS 2.0) is currently being

prepared that will ease data editing,
importing, and exporting and is
expected to be available prior to the date
by which EGUs are required to use PM
CEMS.

A. What did we propose pursuant to
CAA section 112(d)(6) for the Coal- and
Oil-Fired EGU source category?

1. Proposed Changes to the Filterable
PM Standard

The EPA proposed to lower the fPM
limit, a surrogate for total non-Hg HAP
metals, for coal-fired EGUs from 0.030
Ib/MMBtu to 0.010 lb/MMBtu. The EPA
further solicited comment on an
emission standard of 0.006 1b/MMBtu or
lower. The EPA did not propose any
changes to the fPM emission standard
for oil-fired EGUs or for IGCC units. The
EPA also proposed to remove the total
and individual non-Hg HAP metals
emission limits. The EPA also solicited
comment on adjusting the total and
individual non-Hg HAP metals emission
limits proportionally to the revised {fPM
limit rather than eliminating the limits
altogether.

2. Proposed Changes to the
Requirements for Compliance
Demonstration

The EPA proposed to require that all
coal- and oil-fired EGUs (IGCC units are
discussed in section VI.) use PM CEMS
to demonstrate compliance with the
fPM emission limit. The EPA also
proposed to remove the option of
demonstrating compliance using
infrequent stack testing and the LEE
program (where stack testing occurs
quarterly for 3 years, then every third
year thereafter) for both PM and non-Hg
HAP metals.

B. How did the technology review
change for the Coal- and Oil-Fired EGU
source category?

1. Filterable PM Emission Standard

Commenters provided both
supportive and opposing arguments for
issues regarding the fPM limit that were
presented in the proposed review of the
2020 Technology Review. Comments
received on the proposed fPM limit for
coal-fired EGUs, along with additional
analyses, did not change the Agency’s
conclusions that were presented in the
2023 Proposal, and, therefore, the
Agency is finalizing the 0.010 1b/
MMBtu fPM emission limit for existing
coal-fired EGUs, as proposed.

Additionally, commenters urged the
Agency to retain the option of
complying with individual non-Hg HAP
metal (e.g., lead, arsenic, chromium,
nickel, and cadmium) emission rates or
with a total non-Hg HAP metal emission

rate. After consideration of public
comments, the Agency is finalizing
updated limits for non-Hg HAP metals
and total non-Hg HAP metals that have
been reduced proportional to the
reduction of the fPM emission limit
from 0.030 lb/MMBtu to the new final
fPM emission limit of 0.010 1b/MMBtu.
EGU owners or operators who would
choose to comply with the non-Hg HAP
metals emission limits instead of the
fPM limit must request and receive
approval of a non-Hg HAP metal CMS
as an alternative test method (e.g.,
multi-metal CMS) under the provisions
of 40 CFR 63.7(f).

2. Compliance Demonstration Options

Comments received on the
compliance demonstration options for
coal- and oil-fired EGUs also did not
change the results of the technology
review, therefore the Agency is
finalizing the use of PM CEMS for
compliance demonstration purposes
and removing the fPM and non-Hg HAP
metals LEE options for all coal-fired
EGUs and for oil-fired EGUs (except
those in the limited use liquid oil-fired
EGU subcategory). The Agency received
comments that some PM CEMS that are
currently correlated for the 0.030 1b/
MMBtu fPM emission limit may
experience some difficulties should re-
correlation be necessary at a lower fPM
standard. Based on these comments and
on additional review of PM CEMS test
reports, as mentioned in sections IV.C.2.
and IV.D.2., the Agency has made minor
technical revisions to shift the basis of
correlation testing from sampling a
minimum volume per run to collecting
a minimum mass or minimum sample
volume per run and has adjusted the
quality assurance (QA) criterion
otherwise associated with the new
emission limit. These changes will
enable PM CEMS to be properly
certified for use in demonstrating
compliance with the lower {fPM
standard with a high degree of accuracy
and reliability.

C. What key comments did we receive
on the filterable PM and compliance
options, and what are our responses?

1. Comments on the Filterable PM
Emission Standard

Comment: Some commenters
supported the proposed fPM limit of
0.010 Ib/MMBtu as reasonable and
achievable, noting that this limit is
slightly greater than the fPM emission
limit required for new and
reconstructed units. Additionally,
commenters stated CAA section 112 was
intended to improve the performance of
lagging industrial sources and that a
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standard that falls far behind what the
vast majority of sources have already
achieved, as the current standard does,
is inadequate. Other commenters
opposed the proposed fPM limit of
0.010 Ib/MMBtu as too stringent. For
instance, some commenters stated that
the EPA did not provide adequate
support for the proposed limit. Other
commenters stated that the fact that the
vast majority of units are achieving
emission rates below the current limit
does not constitute “developments in
practices, processes, and control
technologies.”

Response: The EPA disagrees that the
Agency has not adequately supported
the proposed fPM limit. As described in
the proposal preamble, the Agency
conducted a review of the 2020
Technology Review pursuant to CAA
section 112(d)(6), which focused on
identifying and evaluating
developments in practices, processes,
and control technologies for the
emission sources in the source category
that occurred since promulgation of the
2012 MATS Final Rule. Based on that
review, the EPA found that a majority of
sources were not only reporting fPM
emissions significantly below the
current emission limit, but also that the
fleet achieved lower fPM rates at lower
costs than the EPA estimated when it
promulgated the 2012 MATS Final Rule.
The EPA explains these findings in
more detail in section IV.D.1. of this
preamble and elsewhere in the record.
Further, the EPA finds that there are
technological developments and
improvements in PM control
technology, which also controls non-Hg
HAP metals, since the 2012 MATS Final
Rule that informed the 2023 Proposal
and this action, as discussed further in
section IV.D.1. below. For example,
industry has implemented “‘best
practices” for monitoring ESP operation
more carefully, and more durable
materials have been adopted for FFs
since the 2012 MATS Final Rule. The
EPA also finds that these are cognizable
developments for purposes of CAA
section 112(d)(6). As other commenters
noted, in National Association for
Surface Finishing v. EPA, 795 F.3d 1, 11
(D.C. Cir. 2015), the D.C. Circuit found
that the EPA “permissibly identified
and took into account cognizable
developments” based on the EPA’s
interpretation of the term as “not only
wholly new methods, but also
technological improvements.”
Similarly, here the EPA identified a
clear trend in control efficiency, costs,
and technological improvements, which
the EPA is accounting for in this action.
Further, as discussed elsewhere in this

section and in section IV.D.1. of this
preamble, the EPA finds case law and
substantial administrative precedent
support the EPA’s decision to update
the fPM limit based upon these
developments.

Comment: Many commenters
recommended that the EPA add a
compliance margin in its achievability
assumptions. These commenters
conveyed that most EGUs typically
operate well below the limit to allow for
a compliance margin in the event of an
equipment malfunction or failure,
which they encouraged the EPA to
consider when setting new limits. These
commenters claimed that with a
proposed fPM limit of 0.010 Ib/MMBtu,
an appropriate design margin of 20
percent necessitates that control
technologies must be able to achieve a
limit of 0.008 Ib/MMBtu or lower in
practice. They also expressed concerns
that the EPA did not take design margin
into consideration in the cost analysis.
They stated that by not including the
need for a design margin, which the
EPA has acknowledged the need for in
at least two of the Agency’s publications
(NESHAP Analysis of Control
Technology Needs for Revised Proposed
Emission Standards for New Source
Coal-fired EGUs, Document ID No.
EPA-HQ-OAR-2009-0234-20223 and
PM CEMS Capabilities Summary for
Performance Specification 11, NSPS,
and MACT Rules, Document ID No.
EPA-HQ-OAR-2018-0794-5828), the
EPA underpredicted the number of
units that would require retrofits. These
commenters stated that the combination
of a very low fPM limit and having to
account for the measurement
uncertainty and correlation
methodology of PM CEMS would likely
necessitate an “‘operational target limit”
of 50 percent of the applicable limit.
Some commenters referenced the
National Rural Electric Cooperative
Association (NRECA) technical
evaluation for the 2023 Proposal titled
Technical Comments on National
Emissions Standard for Hazardous Air
Pollutants: Coal- and Oil-fired Electric
Utility Steam Generating Units Review
of Residual Risk and Technology.13
They said that, even using the EPA’s
unrealistic “baseline fPM rates” and the
lowest possible compliance margin of
20 percent, the NRECA technical
evaluation estimated that 37 units—
almost twice as many as the EPA’s
estimate—would be required to take

13 Technical Comments on National Emission
Standards for Hazardous Air Pollutants: Coal- and
Oil-fired Electric Utility Steam Generating Units
Review of Residual Risk and Technology.
Cichanowicz, et al. June 19, 2023. Attachment A to
Document ID No. EPA-HQ-OAR-2018-0794-5994.

substantial action to comply with the
proposed limit.

Response: The EPA agrees that most
facility operators normally target an
emission level below the emission limit
by incorporating a compliance margin
or margin of error in case of equipment
malfunctions or failures. As the
commenters noted, the Agency has
previously recognized that some
operators target an emission level 20 to
50 percent below the limit. However, no
commenters provided data to suggest
that ESPs or FF are unable to achieve a
lower fPM limit. Furthermore, the
Agency does not prescribe specifically
how an EGU controls its emissions or
how the unit operates. The choice to
target a lower-level emission rate for a
compliance margin is the sole decision
of owners and operators. For facilities
with more than one EGU in the same
subcategory, owners or operators may
find emissions averaging (40 CFR
63.10009), coupled with or without a
compliance margin, could help the
facility attain and maintain emission
limits as an effective, low-cost
approach. Additionally, no commenters
provided data to indicate that every
owner or operator aims to comply with
the fPM limit with the same compliance
margin. Because some operators might
aim for a larger compliance margin than
others, it would be difficult to select a
particular assumption about compliance
margin for the cost analysis. Every
operator plans for compliance
differently and the EPA cannot know
every operator’s plans for a compliance
margin. Even if the EPA were to assume
a 20 percent compliance margin in its
evaluation of PM controls, the results of
the analysis would not change the EPA’s
decision to adopt a lower fPM limit.
Specifically, a 20 percent compliance
margin assumption to a fPM limit of
0.010 Ib/MMBtu would increase the
number of affected EGUs from 33 to 53
(14.1 to 23.9 GW affected capacity) and
the annual compliance costs from
$87.2M to $147.7M. The number of
EGUs that demonstrated an ability to
meet the lower fPM limit, but do not do
so on average and therefore would
require O&M, would increase from 17 to
27 (including the compliance margin).
Similarly, the number of ESP upgrades
(previously 11) and bag upgrades
(previously 3) would also increase (to 20
and 4, respectively). There would be no
change in the number of new FF
installs. Therefore, cost-effectiveness
values for fPM and individual and total
non-Hg HAP metals would only
increase slightly. Moreover, the 30-
boiler operating day averaging period
using PM CEMS for compliance
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demonstration provides flexibility for
owners and operators to account for
equipment malfunctions, operational
variability, and other issues. Lastly, as
described in the 2023 Proposal, and
updated here, the vast majority of coal-
fired EGUs are reporting fPM emissions
well below the revised fPM limit. For
instance, the median fPM rate of the 296
coal-fired EGUs assessed in the 2024
Technical Memo is 0.004 lb/MMBtu,14
or 60 percent below the revised fPM
limit of 0.010 Ib/MMBtu. The median
fPM rate of a quarter of the best
performing sources (N=74) is 0.002 lb/
MMBtu, about 80 percent below the
revised fPM limit of 0.010 Ib/MMBtu.
Therefore, for these reasons, the EPA
disagrees with commenters that a
compliance margin needs to be
considered in the cost analysis.

The updated PM analysis, detailed in
the memorandum 2024 Update to the
2023 Proposed Technology Review for
the Coal- and Oil-Fired EGU Source
Category (2024 Technical Memo™’)
available in the docket, estimates that
the number of EGUs that will need to
improve their fPM emission rate to
achieve a 0.010 Ib/MMBtu limit has
increased from the 20 EGUs assumed in
the 2023 Proposal to 33 EGUs, which is
more consistent with the NRECA
technical evaluation estimate of 37
EGUs. This increase is a result of
updated methodology that utilizes both
the lowest achieved fPM rate (i.e., the
lowest quarter’s 99th percentile) and the
average fPM rate across all quarterly
data when assessing PM upgrade and
costs assumptions for the evaluated
limits. The Agency disagrees with the
commenters, however, that the 37 EGUs
in the NRECA technical evaluation
would require “‘substantial action to
comply with the proposed standard.” In
the Agency’s revised analysis, only 13
EGUs would require capital investments
to meet a fPM limit of 0.010 Ib/MMBtu.
Of these, only two EGUs at one facility
(Colstrip) currently without the most
effective PM controls are projected to
require installation of a FF, the costliest
PM control upgrade option, to meet
0.010 Ib/MMBtu. The remaining nine
EGUs projected by the EPA to require
capital investments are estimated to
require various levels of ESP upgrades.
The EPA estimates that more than half
(20 EGUs) would be able to comply
without any capital investments and
would instead require improvements to
their existing FF or ESP as they have

14For the revised fPM analysis, the EPA uses two
methods to assess the performance of the fleet:
average and the 99th percentile of the lowest
quarter of data. Values reported here use the
average fPM rate for each EGU.

already demonstrated the ability to meet
the limit, but do not do so on average.

Comment: Some commenters stated
that cost effectiveness is an important
consideration in technology reviews
under CAA section 112(d)(6) and
acknowledged that the EPA undertook
cost-effectiveness analyses for the three
fPM standards on which the Agency
sought comment. However, the
commenters stated, the NRECA
technical evaluation found meaningful
errors in the EPA’s cost analysis,
including unreasonably low capital cost
estimates for ESP rebuilds and a failure
to consider the variability of fPM due to
changes in operation or facility design,
by not utilizing a compliance margin.
They asserted that these errors resulted
in sizeable cost-effectiveness
underestimates that eroded the EPA’s
overall determination that the proposed
fPM limit is cost-effective. These
commenters also asserted that the EPA’s
rationale was arbitrary on its face
because it reversed, without
explanation, the EPA’s prior
acknowledgements that a cost-
effectiveness analysis should account
for the cost effectiveness of controls at
each affected facility and not simply on
an aggregate nationwide basis. They
stated that facility-specific costs should
factor into the EPA’s assessment of what
is “necessary” pursuant to the
provisions of CAA section 112(d)(6) and
CAA section 112(f)(2).

Some commenters asserted that, even
using the EPA’s cost-effectiveness
figures, the proposed 0.010 lb/MMBtu
limit is not cost-effective. These
commenters stated that the EPA’s
proposal to revise the fPM standard to
0.010 1b/MMBtu based on a cost-
effectiveness estimate of up to $14.7
million per ton of total non-Hg HAP
metals removed (equivalent to $44,900
per ton of fPM removed) is inconsistent
with the EPA’s prior actions because the
cost-effectiveness estimate is
substantially higher than estimates the
Agency has previously found to be not
cost-effective. They further said that, in
the past, the EPA has decided against
revising fPM standards based on cost-
effectiveness estimates substantially
lower than the cost-effectiveness
estimates here. They said that the EPA
should follow these precedents and
acknowledge that $12.2 to $14.7 million
per ton of non-Hg HAP metals reduced
is not cost-effective. They argued that
the Agency should not finalize the
proposed standard of 0.010 Ib/MMBtu
for that reason. Further, these
commenters argued that the alternative,
more stringent limit of 0.006 lb/MMBtu
is even less cost-effective at $25.6
million per ton of non-Hg HAP metals

reduced, so it should not be considered
either.

The commenters provided the
following examples of previous
rulemakings where EPA found controls
to not be cost-effective:

¢ In the Petroleum Refinery Sector
technology review,15 the EPA declined
to revise the fPM emission limit for
existing fluid catalytic cracking units
after finding that it would cost $10
million per ton of total non-Hg HAP
metals reduced (in that case, equivalent
to $23,000 per ton of fPM reduced),
which was not cost-effective.

e In the Iron Ore Processing
technology review,16 the EPA declined
to revise the non-Hg HAP metals limit
after finding that installing wet
scrubbers would cost $16 million per
ton of non-Hg HAP metals reduced,
which was not cost-effective.

¢ In the Integrated Iron and Steel
Manufacturing Facilities technology
review,17 the EPA declined to revise the
non-Hg HAP metals limit after finding
that upgrading all fume/flame
suppressants at blast furnaces to
baghouses would cost $7 million per ton
of non-Hg HAP metals reduced, which
was not cost-effective. The Agency
made a similar finding for a proposed
limit that would have cost $14,000 per
ton of volatile HAP reduced.

e In the Portland Cement
Manufacturing beyond-the-floor
analysis,8 the EPA declined to impose
a more stringent non-Hg HAP metals
limit because it resulted in
“significantly higher cost effectiveness
for PM than EPA has accepted in other
NESHAP.” The EPA noted in that
rulemaking that it had previously
“reject[ed] $48,501 per ton of PM as not
cost-effective for PM,” and noted prior
EPA statements in a subsequent
rulemaking providing that $268,000 per
ton of HAP removed was a higher cost-
effectiveness estimate than the EPA had
accepted in other NESHAP rulemakings.

In contrast, other commenters focused
on the EPA’s estimated cost-effective
estimates for fPM (which is a surrogate
for non-Hg HAP metals) and argued that

15 Petroleum Refinery Sector Risk and Technology
Review and New Source Performance Standards, 80
FR 75178, 75201 (December 1, 2015).

16 National Emission Standards for Hazardous
Air Pollutants: Taconite Iron Ore Processing
Residual Risk and Technology Review, 85 FR
45476, 45483 (July 28, 2020).

17 National Emission Standards for Hazardous
Air Pollutants: Integrated Iron and Steel
Manufacturing Facilities Residual Risk and
Technology Review, 85 FR 42074, 42088 (July 13,
2020).

18 National Emission Standards for Hazardous
Air Pollutants for the Portland Cement
Manufacturing Industry and Standards of
Performance for Portland Cement Plants, 78 FR
10006, 10021 (February 12, 2013).
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those estimates were substantially lower
than estimates that the EPA has
considered to be cost-effective in other
technology reviews. Therefore, these
commenters concluded that the EPA
should strengthen the limit to at least
0.010 Ib/MMBtu. These commenters
also pointed to a 2023 report by
Andover Technology Partners 19 that
found that the cost to comply with an
emission limit of 0.006 lb/MMBtu on a
fleetwide basis was significantly less
than the costs estimated by the EPA.
Andover Technology Partners attributed
this difference “to the assumptions EPA
made regarding the potential emission
reductions from ESP upgrades, which
result in a much higher estimate of
baghouse retrofits in EPA’s analysis for
an emission rate of 0.006 lb/MMBtu.”
These commenters stated that meeting
the lower emission limit of 0.006 1b/
MMBtu is technologically feasible using
currently available controls, and they
urged the EPA to adopt this limit. They
stated that although cost effectiveness is
less relevant in the CAA section 112
context than for other CAA provisions,
the $103,000 per ton of fPM and
$209,000 per ton of filterable fine PM, s
estimates that the EPA calculated for the
0.006 1Ib/MMBtu limit were reasonable
and comparable to past practice in
technology reviews under CAA section
112(d)(6). They noted that the EPA has
previously found a control measure that
resulted in an inflation-adjusted cost of
$185,000 per ton of PM, s reduced to be
cost-effective for the ferroalloys
production source category 20 and
proposed a limit for secondary lead
smelting sources that cost an inflation-
adjusted $114,000 per ton of fPM
reduced.2! They argued that, using the
Andover Technology Partners cost
estimates, the 0.006 lb/MMBtu limit has
even better cost-effectiveness estimates
at about $72,000 per ton of fPM reduced
and $146,000 per ton of filterable PM; s
reduced. These commenters noted that
the EPA also calculated cost
effectiveness based on allowable
emissions (i.e., assuming emission
reductions achieved if all evaluated
EGUs emit at the maximum allowable
amount of fPM, or 0.030 Ib/MMBtu) at
$1,610,000 per ton, showing that a limit
of 0.006 Ib/MMBtu allows far less

19 Assessment of Potential Revisions to the
Mercury and Air Toxics Standards. Andover
Technology Partners. June 15, 2023. Docket ID No.
EPA-HQ-OAR-2018-0794. Also available at
https://www.andovertechnology.com/wp-content/
uploads/2023/06/C_23_CAELP_Final.pdf.

20 National Emission Standards for Hazardous
Air Pollutants: Ferroalloys Production, 80 FR 37381
(June 30, 2015).

21 National Emission Standards for Hazardous
Air Pollutants: Secondary Lead Smelting, 76 FR
29032 (May 19, 2011).

pollution at low cost to the power
sector. They concluded that all these
metrics and approaches to considering
costs show that a fPM limit of 0.006 1b/
MMBtu would require cost-effective
reductions and can be achieved at a
reasonable cost that would not
jeopardize the power sector’s function.

Additionally, some commenters cited
Sierra Club v. Costle, 657 F.2d 298, 330
(D.C. Cir. 1981), and said the case
supports the EPA’s discretion to weigh
cost, energy, and environmental
impacts, recognizing the Agency’s
authority to take these factors into
account “in the broadest sense at the
national and regional levels and over
time as opposed to simply at the plant
level in the immediate present.” These
commenters said that the EPA has the
authority to require costs that are
reasonable for the industry even if they
are not reasonable for every facility.
These commenters acknowledged that
the EPA has discretion to consider cost
effectiveness under CAA section
112(d)(2), citing NRDC v. EPA, 749 F.3d
1055, 1060-61 (D.C. Cir. 2014), but
argued that the dollar-per-ton cost-
effectiveness metric is less relevant
under CAA section 112 than under
other CAA provisions because the
Agency is not charged with equitably
distributing the costs of emission
reductions through a uniform
compliance strategy, as the EPA has
done in its transport rules. The
commenters concluded that the Agency
should require maximum reductions of
HAP emissions from each regulated
source category and has no authority to
balance cost effectiveness across
industries.

Response: In this action, the EPA is
acting under its authority in CAA
section 112(d)(6) to ‘“‘review, and revise
as necessary (taking into account
developments in practices, processes,
and control technologies), emission
standards’’ promulgated under CAA
section 112. As the EPA explained in
the 2023 Proposal, this technology
review is separate and distinct from
other standard-setting provisions under
CAA section 112, such as establishing
MACT floors, conducting the beyond-
the-floor analysis, and reviewing
residual risk.

Regarding the comments that the EPA
underestimated costs to an extent that
undermines the EPA’s overall cost-
effectiveness assumptions, the EPA
disagrees that the Agency
underestimated the typical costs of ESP
rebuilds. The commenters provided cost
examples from only two facilities to
support their assertions regarding the
costs of ESP rebuilds. The costs
provided for one of those facilities,

Labadie, were not the costs associated
with an ESP rebuild, but instead were
the costs associated with the full
replacement of an ESP. The commenter
stated that, ““Ameren retrofitted the
entire ESP trains on two units in 2014/
2015. On each of these units two of the
three original existing ESPs had to be
abandoned and one of the existing ESPs
was retrofitted with new power supplies
and flue gas flow modifications. A new
state-of-the-art ESP was added to each
unit to supplement the retrofitted
ESPs.” An ESP replacement is different
from an ESP rebuild, and therefore the
costs of an ESP replacement do not
inform the costs of an ESP rebuild. The
ESP rebuild cost provided for the other
facility, Petersburg, was less than the
EPA’s final assumption regarding the
typical cost of an ESP rebuild on a
capacity-weighted average basis. Neither
of these examples provided by the
commenter demonstrate that the EPA
underestimated costs. For these reasons,
the EPA disagrees with these
commenters. Additionally, the EPA
disagrees with these commenters that
the Agency must add a compliance
margin in its cost assumptions. As
described above, the Agency does not
prescribe specifically how an EGU must
be controlled or how it must be
operated, and the choice of
overcompliance is at the sole discretion
of the owners and operators.

Generally, the EPA agrees with
commenters that cost effectiveness, i.e.,
the costs per unit of emissions
reduction, is a metric that the EPA
consistently considers, often alongside
other cost metrics, in CAA section 112
rulemakings where it can consider costs,
e.g., beyond-the-floor analyses and
technology reviews, and agrees with
commenters who recognize that the
Agency has discretion in how it
considers statutory factors under CAA
section 112(d)(6), including costs. See
e.g., Association of Battery Recyclers,
Inc. v. EPA, 716 F.3d 667, 673-74 (D.C.
Cir. 2013) (allowing that the EPA may
consider costs in conducting technology
reviews under CAA section 112(d)(6));
see also Nat’l Ass’n for Surface
Finishing v. EPA, 795 F.3d 1, 11 (D.C.
Cir. 2015). The EPA acknowledges that
the cost-effectiveness values for these
standards are higher than cost-
effectiveness values that the EPA
concluded were not cost-effective and
weighed against implementing more
stringent standards for some prior rules.
The EPA disagrees, however, that there
is any particular threshold that renders


https://www.andovertechnology.com/wp-content/uploads/2023/06/C_23_CAELP_Final.pdf
https://www.andovertechnology.com/wp-content/uploads/2023/06/C_23_CAELP_Final.pdf
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a rule cost-effective or not.22 The EPA’s
prior findings about cost effectiveness in
other rules were specific to those
rulemakings and the industries at issue
in those rules. As commenters have
pointed out, in considering cost
effectiveness, the EPA will often
consider what estimates it has deemed
cost-effective in prior rulemakings.
However, the EPA routinely views cost
effectiveness in light of other factors,
such as other relevant costs metrics
(e.g., total costs, annual costs, and costs
compared to revenues), impacts to the
regulated industry, and industry-
specific dynamics to determine whether
there are “developments in practices,
processes, and control technologies”
that warrant updates to emissions
standards pursuant to CAA section
112(d)(6). Some commenters, pointing
to prior CAA section 112 rulemakings
where the EPA chose not to adopt more
stringent controls, mischaracterized cost
effectiveness as the sole criterion in
those decisions. These commenters
omitted any discussion of other relevant
factors from those rulemakings that, in
addition to cost effectiveness, counseled
the EPA against adopting more stringent
standards. For example, in the 2014
Ferroalloys rulemaking that commenters
cited to, the EPA rejected a potential
control option due to questions about
technical feasibility and significant
economic impacts the option would
create for the industry, including
potential facility closures that would
impact significant portions of industry
production.?? In contrast here, the
controls at issue are technically feasible
(they are used at facilities throughout
the country) and will not have
significant effects on the industry.
Indeed, the EPA does not project that
the final revisions to MATS will result
in incremental changes in operational
coal-fired capacity.

Similarly, in the other rulemakings
these commenters pointed to, where the
EPA found similar cost-effectiveness
values to those that the EPA identified
for the revised fPM standard here, there
are distinct aspects of those rulemakings
and industries that distinguish those
prior actions from this rulemaking. In
the 2015 Petroleum Refineries
rulemaking, the EPA considered the cost
effectiveness of developments at only

22 See e.g., National Emissions Standards for
Hazardous Air Pollutants: Ferroalloys Production,
80 FR 37366, 37381 (June 30, 2015) (“[I]t is
important to note that there is no bright line for
determining acceptable cost effectiveness for HAP
metals. Each rulemaking is different and various
factors must be considered.”).

23 National Emission Standards for Hazardous
Air Pollutants: Ferroalloys Production, 79 FR
60238, 60273 (October 6, 2014).

two facilities to decide whether to
deploy a standard across the much
wider industry.24 Here in contrast, the
EPA is basing updates to fPM standards
for coal-fired EGUs on developments
across the majority of the industry and
the performance of the fleet as a whole,
which has demonstrated the
achievability of a more stringent
standard. Additionally, there are
inherent differences between the power
sector and other industries that
similarly distinguish prior actions from
this rulemaking. For example, because
of the size of the power sector (314 coal-
fired EGUs at 157 facilities), and
because this source category is one of
the largest stationary source emitters of
Hg, arsenic, and HCI and is one of the
largest regulated stationary source
emitters of total HAP,25 even
considering that this rule affects only a
fraction of the sector, the estimated HAP
reductions in this final rule (8.3 tpy) are
higher than those in the prior
rulemakings cited by the commenters
(as are the estimated PM reductions
(2,537 tpy) used as a surrogate for non-
Hg HAP metals). In contrast, in the 2020
Integrated Iron and Steel Manufacturing
rulemaking, the source category covered
included only 11 facilities, and the
estimated reductions the EPA
considered would have removed 3 tpy
of HAP and 120 tpy of PM.26 Likewise,
in the 2013 Portland Cement
rulemaking, the EPA determined not to
pursue more stringent controls for the
sector after finding the standard would
only result in 138 tpy of nationwide PM
reductions and that there was a high
cost for such modest reductions.2” Here,
the EPA estimates significantly greater
HAP emission reductions, and fPM
emission reductions that are orders of
magnitude greater than both prior
rulemakings.28

24 Petroleum Refinery Sector Risk and Technology
Review and New Source Performance Standards, 80
FR 75178, 75201 (December 1, 2015).

252020 National Emissions Inventory (NEI) Data;
https://www.epa.gov/air-emissions-inventories/
2020-national-emissions-inventory-nei-data.

26 National Emission Standards for Hazardous
Air Pollutants: Integrated Iron and Steel
Manufacturing Facilities Residual Risk and
Technology Review, 85 FR 42074, 42088 (July 13,
2020).

27 National Emission Standards for Hazardous
Air Pollutants for the Portland Cement
Manufacturing Industry and Standards of
Performance for Portland Cement Plants, 78 FR
10006, 10020-10021 (February 12, 2013).

281n addition, while commenters are correct that
the EPA determined not to adopt more stringent
controls under the iron ore processing technology
review, the aspects of the rulemaking that the
commenters cite to concerned whether additional
controls were necessary to provide an ample margin
of safety under a residual risk review. In that
instance, the EPA determined not to implement
more stringent standards under the risk review

There are also unique attributes of the
power sector that the EPA finds support
the finalization of revised standards for
fPM and non-Hg HAP metals despite the
relatively high cost-effectiveness values
of this rulemaking as compared to other
CAA section 112 rulemakings. As the
EPA has demonstrated throughout this
record, there are hundreds of EGUs
regulated under MATS with well-
performing control equipment that are
already reporting emission rates below
the revised standards, whereas only a
handful of facilities with largely
outdated or underperforming controls
are emitting significantly more than
their peers. That means that the
communities located near these handful
of facilities may experience exposure to
higher levels of toxic metal emissions
than communities located near similarly
sized well-controlled plants. This is
what the revised standards seek to
remedy, and as discussed throughout
this record, this goal is consistent with
the EPA’s authority under CAA section
112(d)(6) and the purpose of CAA
section 112 more generally.

U.S. EGUs are a major source of HAP
metals emissions including arsenic,
beryllium, cadmium, chromium, cobalt,
lead, nickel, manganese, and selenium.
Some HAP metals emitted by U.S. EGUs
are known to be persistent and
bioaccumulative and others have the
potential to cause cancer. Exposure to
these HAP metals, depending on
exposure duration and levels of
exposures, is associated with a variety
of adverse health effects. These adverse
health effects may include chronic
health disorders (e.g., irritation of the
lung, skin, and mucus membranes;
decreased pulmonary function,
pneumonia, or lung damage;
detrimental effects on the central
nervous system; damage to the kidneys;
and alimentary effects such as nausea
and vomiting). The emissions
reductions projected under this final
rule from the use of PM controls are
expected to reduce exposure of
individuals residing near these facilities
to non-Hg HAP metals, including
carcinogenic HAP.

EGUs projected to be impacted by the
revised fPM standards represent a small
fraction of the total number of the coal-
fired EGUs (11 percent for the 0.010 1b/
MMBtu fPM limit). In addition, many
regulated facilities are electing to retire

based on the installation of wet ESPs in addition

to wet scrubbers, based on the EPA’s determination
that such improvements were not necessary to
provide an ample margin of safety to protect public
health. See National Emission Standards for
Hazardous Air Pollutants: Taconite Iron Ore
Processing Residual Risk and Technology Review,
84 FR 45476, 45483 (July 28, 2020).
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due to factors independent of the EPA’s
regulations, and the EPA typically has
more information on plant retirements
for this sector than other sectors
regulated under CAA section 112. Both
of these factors contribute to relatively
higher cost-effectiveness estimates in
this rulemaking as compared to other
sectors where the EPA is not able to
account for facility retirements and
factor in shorter amortization periods
for the price of controls.

While some commenters stated that
meeting an even lower emission limit of
0.006 1b/MMBtu is technologically
feasible using currently available
controls, the Agency declines to finalize
this limit primarily due to the
technological limitations of PM CEMS at
this lower emission limit (as discussed
in more detail in sections IV.C.2. and
IV.D.2. below). Additionally, the EPA
considered the higher costs associated
with a more stringent standard as
compared to the final standard
presented in section IV.D.1.

Finally, as mentioned in the Response
to Comments document, the EPA finds
that use of PM CEMS, which provide
continuous feedback with respect to
fPM variability, in lieu of quarterly {fPM
emissions testing, will render moot the
commenter’s suggestion that margin of
compliance has not been taken into
account.

Comment: Some commenters argued
that the low residual risks the EPA
found in its review of the 2020 Residual
Risk Review obviate the need for the
EPA to revise the standards under the
separate technology review, and that
residual risk should be a relevant aspect
of the EPA’s technology review of coal-
and oil-fired EGUs. These commenters
argued that it is arbitrary and capricious
for the EPA to impose high costs on
facilities, which they claimed will only
result in marginal emission reductions,
when the EPA determined there is not
an unreasonable risk to the environment
or public health.

Other commenters agreed with the
EPA’s “two-pronged” interpretation that
CAA section 112(d)(6) provides
authorities to the EPA that are distinct
from the EPA’s risk-based authorities
under CAA section 112(f)(2). These
commenters said that if the criteria
under CAA section 112(d)(6) are met,
the EPA must update the standards to
reflect new developments independent
of the risk assessment process under
CAA section 112(f)(2). They said the
technology-based review conducted
under CAA section 112(d)(6) need not
account for any information learned
during the residual risk review under
CAA section 112(f)(2) unless that
information pertains to statutory factors

under CAA section 112(d)(6), such as
costs. They concluded that CAA section
112(d)(6) requires the EPA to
promulgate the maximum HAP
reductions possible where achievable at
reasonable cost and is separate from the
EPA’s residual risk analysis.

Response: The EPA has an
independent statutory authority and
obligation to conduct the technology
review separate from the EPA’s
authority to conduct a residual risk
review, and the Agency agrees with
commenters that recognized that the
EPA is not required to account for
information obtained during a residual
risk review in conducting a technology
review. The EPA’s finding that there is
an ample margin of safety under the
residual risk review in no way interferes
with the EPA’s obligation to require
more stringent standards under the
technology review where developments
warrant such standards. The D.C.
Circuit has recognized the CAA section
112(d)(6) technology review and
112(f)(2) residual review are “distinct,
parallel analyses” that the EPA
undertakes ““[s]eparately.” Nat’l Ass’n
for Surface Finishing v. EPA, 795 F.3d
1, 5 (D.C. Cir. 2015). In other recent
residual risk and technology reviews,
the EPA determined additional controls
were warranted under technology
reviews pursuant to CAA section
112(d)(6) although the Agency
determined additional standards were
not necessary to maintain an ample
margin of safety under CAA section
112(£)(2).2° The EPA has also made clear
that the Agency ‘“‘disagree[s] with the
view that a determination under CAA
section 112(f) of an ample margin of
safety and no adverse environmental
effects alone will, in all cases, cause us
to determine that a revision is not
necessary under CAA section

29 See, e.g., National Emission Standards for
Hazardous Air Pollutants: Refractory Products
Manufacturing Residual Risk and Technology
Review, 86 FR 66045 (November 19, 2021); National
Emission Standards for Hazardous Air Pollutants:
Site Remediation Residual Risk and Technology
Review, 85 FR 41680 (July 10, 2020); National
Emission Standards for Hazardous Air Pollutants:
Organic Liquids Distribution (Non-Gasoline)
Residual Risk and Technology Review, 85 FR
40740, 40745 (July 7, 2020); National Emission
Standards for Hazardous Air Pollutants: Generic
Maximum Achievable Control Technology
Standards Residual Risk and Technology Review
for Ethylene Production, 85 FR 40386, 40389 (July
6, 2020); National Emission Standards for
Hazardous Air Pollutants for Chemical Recovery
Combustion Sources at Kraft, Soda, Sulfite, and
Stand-Alone Semichemical Pulp Mills, 82 FR 47328
(October 11, 2017); National Emission Standards
for Hazardous Air Pollutants: Generic Maximum
Achievable Control Technology Standards; and
Manufacture of Amino/Phenolic Resins, 79 FR
60898, 60901 (October 8, 2014).

112(d)(6).”” 30 While the EPA has
considered risks as a factor in some
previous technology reviews,3! that
does not compel the Agency to do so in
this rulemaking. Indeed, in other
instances, the EPA has adopted the
same standards under both CAA
sections 112(f)(2) and 112(d)(6) based on
independent rationales where necessary
to provide an ample margin of safety
and because it is technically appropriate
and necessary to do so, emphasizing the
independent authority of the two
statutory provisions.32

The language and structure of CAA
section 112, along with its legislative
history, further underscores the
independent nature of these two
provisions.33 While the EPA is only
required to undertake the risk review
once (8 years after promulgation of the
original MACT standards), it is required
to undertake the technology review
multiple times (at least every 8 years
after promulgation of the original MACT
standard). That Congress charged the
EPA to ensure an ample margin of safety
through the risk review, yet still
required the technology review to be
conducted on a periodic basis,
demonstrates that Congress anticipated
that the EPA would strengthen
standards based on technological
developments even after it had
concluded there was an ample margin of
safety. CAA section 112’s overarching
charge to the EPA to “require the
maximum degree of reduction in
emissions of the hazardous air
pollutants subject to this section
(including a prohibition on such
emissions)” further demonstrates that
Congress sought to minimize the
emission of hazardous air pollution
wherever feasible independent of a
finding of risk. Moreover, as discussed
supra, in enacting the 1990 CAA
Amendments, Congress purposefully
replaced the previous risk-based
approach to establishing standards for
HAP with a technology-driven
approach. This technology-driven

30 National Emission Standards for Hazardous
Air Pollutant Emissions: Group I Polymers and
Resins; Marine Tank Vessel Loading Operations;
Pharmaceuticals Production; and the Printing and
Publishing Industry, 76 FR 22566, 22577 (April 21,
2011).

318See, e.g., National Emission Standards for
Organic Hazardous Air Pollutants From the
Synthetic Organic Chemical Manufacturing
Industry, 71 FR 76603, 76606 (December 21, 2006);
see also Proposed Rules: National Emission
Standards for Halogenated Solvent Cleaning, 73 FR
62384, 62404 (October 20, 2008).

32 National Emissions Standards for Hazardous
Air Pollutants: Secondary Lead Smelting, 77 FR
556, 564 (January 5, 2012).

33 See section I.A.2. above for further discussion
of the statutory structure and legislative history of
CAA section 112.
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approach recognizes the ability for the
EPA to achieve substantial reductions in
HAP based on technological
improvements without the inherent
difficulty in quantifying risk associated
with HAP emission exposure given the
complexities of the pathways through
which HAP cause harm and insufficient
availability of data to quantify their
effects discussed in section II.B.2.
Independent of risks, it would be
inconsistent with the text, structure, and
legislative history for the EPA to
conclude that Congress intended the
statute’s technology-based approach to
be sidelined after the EPA had
concluded the risk review.

Comment: Some commenters
expressed concern that some portion of
affected units could simply retire
instead of coming into compliance with
new requirements, potentially occurring
before new generation could be built to
replace the lost generation. During this
period, a lack of dispatchable generation
could significantly increase the
likelihood of outages, particularly
during periods of severe weather. In
addition, some commenters argued that
revising the fPM limit was unnecessary
as there is a continuing downward trend
in HAP emissions from early
retirements of coal-fired EGUs, whereas
accelerating this trend could have
potential adverse effects on reliability.
Some commenters also stated that as
more capacity and generation is shifted
away from coal-fired EGUs due to the
Inflation Reduction Act (IRA) and other
regulatory and economic factors, the
total annual fPM and HAP emissions
from industry will decline, regardless of
whether the fPM limit is made more
stringent.

Response: The EPA disagrees that this
rule would threaten resource adequacy
or otherwise degrade electric system
reliability. Commenters provided no
credible information supporting the
argument that this final rule would
result in a significant number of
retirements or a larger amount of
capacity needing controls. The Agency
estimates that this rule will require
additional fPM control at less than 12
GW of operable capacity in 2028, which
is about 11 percent of the total coal-fired
EGU capacity projected to operate in
that year. The units requiring additional
fPM controls are projected to generate
less than 1.5 percent of total generation
in 2028. Moreover, the EPA does not
project that any EGUs will retire in
response to the standards promulgated
in this final rule. Because the EPA
projects no incremental changes in
existing operational capacity to occur in
response to the final rule, the EPA does

not anticipate this rule will have any
implications for resource adequacy.
Nevertheless, it is possible that some
EGU owners may conclude that retiring
a particular EGU and replacing it with
new capacity is a more economic option
from the perspective of the unit’s
customers and/or owners than making
investments in new emissions controls
at the unit. The EPA understands that
before implementing such a retirement
decision, the unit’s owner will follow
the processes put in place by the
relevant regional transmission
organization (RTO), balancing authority,
or state regulator to protect electric
system reliability. These processes
typically include analysis of the
potential impacts of the proposed EGU
retirement on electrical system
reliability, identification of options for
mitigating any identified adverse
impacts, and, in some cases, temporary
provision of additional revenues to
support the EGU’s continued operation
until longer-term mitigation measures
can be put in place. No commenter
stated that this rule would somehow
authorize any EGU owner to unilaterally
retire a unit without following these
processes, yet some commenters
nevertheless assume without any
rationale that is how multiple EGU
owners would proceed, in violation of
their obligations to RTOs, balancing
authorities, or state regulators relating to
the provision of reliable electric service.
In addition, the Agency has granted
the maximum time allowed for
compliance under CAA section 112(i)(3)
of 3 years, and individual facilities may
seek, if warranted, an additional 1-year
extension of the compliance date from
their permitting authority pursuant to
CAA section 112(i)(3)(B). The
construction of any additional pollution
control technology that EGUs might
install for compliance with this rule can
be completed within this time and will
not require significant outages beyond
what is regularly scheduled for typical
maintenance. Facilities may also obtain,
if warranted, an emergency order from
the Department of Energy pursuant to
section 202(c) of the Federal Power Act
(16 U.S.C. 824a(c)) that would allow the
facility to temporarily operate
notwithstanding environmental limits
when the Secretary of Energy
determines doing so is necessary to
address a shortage of electric energy or
other electric reliability emergency.
Further, despite the comments
asserting concerns over electric system
reliability, no commenter cited a single
instance where implementation of an
EPA program caused an adverse
reliability impact. Indeed, similar
claims made in the context of the EPA’s

prior CAA rulemakings have not been
borne out in reality. For example, in the
stay litigation over the Cross-State Air
Pollution Rule (CSAPR), claims were
made that allowing the rule to go into
effect would compromise reliability. Yet
in the 2012 ozone season starting just
over 4 months after the rule was stayed,
EGUs covered by CSAPR collectively
emitted below the overall program
budgets that the rule would have
imposed in that year if the rule had been
allowed to take effect, with most
individual states emitting below their
respective state budgets. Similarly, in
the litigation over the 2015 Clean Power
Plan, assertions that the rule would
threaten electric system reliability were
made by some utilities or their
representatives, yet even though the
Supreme Court stayed the rule in 2016,
the industry achieved the rule’s
emission reduction targets years ahead
of schedule without the rule ever going
into effect. See West Virginia v. EPA,
142 S. Ct. 2587, 2638 (2022) (Kagan, J.,
dissenting) (“[Tlhe industry didn’t fall
short of the [Clean Power] Plan’s goal;
rather, the industry exceeded that target,
all onitsown . . . . At the time of the
repeal . . . ‘there [was] likely to be no
difference between a world where the
[Clean Power Plan was] implemented
and one where it [was] not.””’) (quoting
84 FR 32561). In other words, the claims
that these rules would have had adverse
reliability impacts proved to be
groundless.

The EPA notes that similar concerns
regarding reliability were raised about
the 2012 MATS Final Rule—a rule that
projected the need for significantly
greater installation of controls and other
capital investments than this current
revision.34 As with the current rule, the
flexibility of permitting authorities to
allow a fourth year for compliance was
available in a broad range of situations,
and in the event that an isolated,
localized concern were to emerge that
could not be addressed solely through
the 1-year extension under CAA section
112(i)(3), the CAA provides flexibilities
to bring sources into compliance while
maintaining reliability. We have seen no
evidence in the last decade to suggest

34 The EPA projected that the 2012 MATS Final
Rule would drive the installation of an additional
20 GW of dry FGD (dry scrubbers), 44 GW of DSI,
99 GW of additional ACI, 102 GW of additional FFs,
63 GW of scrubber upgrades, and 34 GW of ESP
upgrades. While a subsequent analysis found that
the industry ultimately installed fewer controls
than was projected, the control installations that
occurred following the promulgation of the 2012
MATS Final Rule were still significantly greater
than the installations that are estimated to occur as
a result of this final rule (where, for example, the
EPA estimates that less than 2 GW of capacity
would install FF technology for compliance).
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that the implementation of MATS
caused power sector adequacy and
reliability problems, and only a handful
of sources obtained administrative
orders under the enforcement policy
issued with MATS to provide relief to
reliability critical units that could not
comply with the rule by 2016.
Comment: Commenters suggested that
the EPA use its authority to create
subcategories of affected facilities that
elect to permanently retire by the
compliance date as the Agency has
taken in similar proposed rulemakings
affecting coal- and oil-fired EGUs.
Commenters stated the EPA should
subcategorize those sources that have
adopted enforceable retirement dates
and not subject those sources to any
final rule requirements. They indicated
that the EPA is fully authorized to
subcategorize these units under CAA
section 112(d)(1). Commenters asked
that the EPA consider other
simultaneous rulemakings, such as the
proposed Greenhouse Gas Standards
and Guidelines for Fossil Fuel Power
Plants,35 where the EPA proposed that
EGUs that elect to shut down by January
1, 2032, must maintain their recent
historical carbon dioxide (CO») emission
rate via routine maintenance and
operating procedures (i.e., no
degradation of performance).
Commenters also referenced the
retirement date of December 31, 2032, in
the EPA Office of Water’s proposed
Effluent Limitation Guidelines.3¢
Commenters claimed that creating a
subcategory for units facing near-term
retirements that harmonizes the
retirement dates with other rulemakings
would greatly assist companies with
moving forward on retirement plans
without running the risk of being forced
to retire early, which could create
reliability concerns or, in the
alternative, forced to deliberate whether
to install controls and delaying
retirement to recoup investments in the
controls. Commenters also suggested
that EGUs with limited continued
operation be allowed to continue to
perform quarterly stack testing to
demonstrate compliance with the fPM
limitations (rather than having to install
PM CEMS). Commenters suggested that
imposing different standards on these
subcategories should continue the status
quo for these units until retirement.
Commenters claimed that it would make
no sense for the EPA to require an EGU
slated to retire in the near term to
expend substantial resources on
controls in the interim since these
sources are very unlikely to find it

3588 FR 33245 (May 23, 2023).
3688 FR 18824, 18837 (March 29, 2023).

viable to construct significant control
upgrades for a revised standard that
would become effective in mid-2027,
only 5 years before the unit’s permanent
retirement. Commenters further noted if
the EPA does not establish such a
subcategory or take other action to
ensure these units are not negatively
impacted by the rulemaking, the
retirement of some units could be
accelerated due to the costs of installing
a PM CEMS and the need to rebuild or
upgrade an existing ESP or install a FF
to supplement an existing ESP.
Commenters stated that the EPA cannot
ignore the need for a coordinated
retirement of thermal generating
capacity while new generation sources
come online to avoid detrimental
impacts to grid reliability.

Commenters suggested that if the EPA
decides to proceed with finalizing the
revised standards in the 2023 Proposal,
the Agency should create a subcategory
for coal-fired EGUs that elect by the
compliance date of the revised
standards (i.e., mid-2027) to retire the
units by December 31, 2032, or January
1, 2032, if the EPA prefers to tie the
2023 Proposal to the proposed Emission
Guidelines instead of the Effluent
Limitation Guidelines, and maintain the
current MATS standards for this
subcategory of units. Commenters
requested that the EPA coordinate the
required retirement date for the 2023
Proposal with other rules so that all
retirement dates align. Commenters
reiterated that the EPA has multiple
authorities with overlapping statutory
timelines that affect commenters’ plans
regarding the orderly retirement of coal-
fired EGUs and their ability to continue
the industry’s clean energy
transformation while providing the
reliability and affordability that their
customers demand. Commenters
suggested that EGUs that plan to retire
by 2032 should have the opportunity to
seek a waiver from PM CEMS
installation altogether and continue
quarterly stack testing during the
remaining life of the unit. They also
suggested that if a unit does not retire
by the specified date, it should be
required to immediately cease operation
or meet the standards of the rule.
Commenters stated that under this
recommendation an EGU’s failure to
comply would then be a violation of the
2023 Proposal’s final rule subject to
enforcement.

Response: In response to commenters’
concerns, the EPA evaluated the
feasibility of creating a subcategory for
facilities with near-term retirements but
disagrees with commenters that such a
subcategory is appropriate for this
rulemaking. In particular, the EPA

found that, based on its own assessment
and that of commenters, only a few
facilities would likely be eligible for a
near-term retirement subcategory and
that it would not significantly reduce
the costs of the revised standards.
According to the EPA’s assessment, 67
of the 296 EGUs assessed 37 have
announced retirements between 2029
and 2032—less than one-quarter of the
fleet—and all but three of those EGUs
(at two facilities) have already
demonstrated the ability to comply with
the 0.010 lb/MMBtu fPM standard on
average. Additionally, these three EGUs
already use PM CEMS to demonstrate
compliance, therefore the comment
requesting a waiver of PM CEMS
installations for EGUs with near-term
retirements is not relevant. Because the
EPA’s analysis led the Agency to
conclude that there would be little
utility to a near-term retirement
subcategory and it would not change the
costs of the rule in a meaningful way,
the EPA determined not to create a
retirement subcategory for the fPM
standard. In addition, the EPA notes
that allowing units to operate without
the best performing controls for an
additional number of years would lead
to higher levels of non-Hg HAP metals
emissions and continued exposure to
those emissions in the communities
around these units during that
timeframe. Regarding a fPM compliance
requirement subcategory for EGUs with
near-term retirements, the Agency
estimates 26 of 67 EGUs are already
using PM CEMS for compliance
demonstration and finds that the costs
to install PM CEMS for facilities with
near-term retirements are reasonable.
The Agency finds that the transparency
provided by PM CEMS and the
increased ability to quickly detect and
correct potential control or operational
problems using PM CEMS furthers
Congress’s goal to ensure that emission
reductions are consistently maintained
and makes PM CEMS the best choice for
this rule’s compliance monitoring for all
EGUs.

2. Comments on the Proposed Changes
to the Compliance Demonstration
Options

Comment: The Agency received both
supportive and opposing comments
requiring the use of PM CEMS for
compliance demonstration. Supportive
commenters stated the EPA must
require the use of PM CEMS to monitor
their emissions of non-Hg HAP metals

371In this final rule, the EPA reviewed fPM
compliance data for 296 coal-fired EGUs expected
to be operational on January 1, 2029. This review
is explained in detail in the 2024 Technical Memo.
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as PM CEMS are now more widely
deployed than when MATS was first
promulgated, and experience with PM
CEMS has enabled operators to more
promptly detect and correct problems
with pollution controls as compared to
other monitoring and testing options
allowed under MATS (i.e., periodic
stack testing and parametric monitoring
for PM), thereby lowering HAP
emissions. They said that the fact that
PM CEMS have been used to
demonstrate compliance in a majority of
units in the eight best performing
deciles 38 provides strong evidence that
PM CEMS can be used effectively to
measure low levels of PM emissions.

Opposing commenters urged the EPA
to retain all current options for
demonstrating compliance with non-Hg
HAP metal standards, including
quarterly PM and metals testing, LEE,
and PM CPMS. These commenters said
removing these compliance flexibility
options goes beyond the scope of the
RTR and does not address why the
reasons these options were originally
included in MATS are no longer valid.
Commenters said they have previously
raised concerns about PM CEMS that
the EPA has avoided by stating that
CEMS are not the only compliance
method for PM. They stated that
previously, the EPA has determined
these compliance methods were both
adequate and frequent enough to
demonstrate compliance.

Response: The Agency disagrees with
commenters who suggests that the rule
should retain all previous options for
demonstrating compliance with either
the individual metals, total metals, or
fPM limits. Congress intended for CAA
section 112 to achieve significant
reductions of HAP, and the EPA agrees
with other commenters that the use of
CEMS in general and PM CEMS in
particular enables owners or operators
to detect and quickly correct control
device or process issues in many cases
before the issues become compliance
problems. Consistent with the
discussion contained in the 2023
Proposal (88 FR 24872), the Agency
finds the transparency and ability to
quickly detect and correct potential
control or operational problems furthers
Congress’s goal to ensure that emission
reductions are consistently maintained
and makes PM CEMS the best choice for
this rule’s compliance monitoring.

Comment: Some commenters objected
to the EPA’s proposal to require the use
of PM CEMS for purposes of

38 Analysis of PM and Hg Emissions and Controls
from Coal-Fired Power Plants. Andover Technology
Partners. August 19, 2021. Document ID No. EPA—
HQ-OAR-2018-0794-4583.

demonstrating compliance with the
revised fPM standard, stating that the
requirements of Performance
Specification 11 of 40 CFR part 60,
appendix B (PS—11) will become
extremely hard to satisfy at the low
emission limits proposed. For PS—-11,
relative correlation audit (RCA), and
relative response audit (RRA), the
tolerance interval and confidence
interval requirements are expressed in
terms of the emission standard that
applies to the source. The commenters
reviewed test data from operating units
and found significantly higher PS—11
failure (>80 percent), RCA failure (>80
percent), and RRA failure (60 percent)
rates at the more stringent proposed
emission limits. They stated that the
cost, complexity, and failure rate of
equipment calibration remains one of
the biggest challenges with the use of
PM CEMS and therefore other
compliance demonstration methods
should be retained. Commenters also
noted that repeated tests due to failure
could result in higher total emissions
from the units.

Response: The Agency is aware of
concerns by some commenters that PM
CEMS currently correlated for the 0.030
Ib/MMBtu fPM emission limit may
experience difficulties should re-
correlation be necessary; and those
concerns are also ascribed to yet-to-be
installed PM CEMS. In response to those
concerns, the Agency has shifted the
basis of correlation testing from
requiring only the collection of a
minimum volume per run to also
allowing the collection of a minimum
mass per run and has adjusted the QA
criterion otherwise associated with the
new emission limit. These changes will
ease the transition for coal- and oil-fired
EGUs using only PM CEMS for
compliance demonstration purposes.
The first change, allowing the facility to
choose either the collection of a
minimum mass per run or a minimum
volume per run, should reduce high-
level correlation testing duration,
addressing other concerns about
extended runtimes with degraded
emissions control or increased
emissions, and should reduce
correlation testing costs. The second
change, adjusting the QA criteria, is
consistent with other approaches the
Agency has used when lower ranges of
instrumentation or methods are
employed. For example, in section 13.2
of Performance Specification 2 (40 CFR
part 60, appendix B) the QA criteria for
the relative accuracy test audit for SO,
and Nitrogen Oxide CEMS are relaxed
as the emission limit decreases. This is
accomplished at lower emissions by

allowing a larger criterion or by
modifying the calculation and allowing
a less stringent number in the
denominator. With these changes to the
QA criteria and correlation procedures,
the EPA believes EGUs will be able to
use PM CEMS to demonstrate
compliance at the revised level of the
fPM standard.

Comment: Some commenters asserted
that if the EPA finalizes the requirement
to demonstrate compliance using PM
CEMS, EGUs will not be able to comply
with a lower fPM limit on a continuous
basis and that accompanying a lower
limit with more restrictive monitoring
requirements adds to the regulatory
burden of affected sources and
permitting authorities.

Response: The EPA disagrees with
commenters’ claim that that EGUs will
not be able to demonstrate compliance
continuously with a fPM limit of 0.010
Ib/MMBtu. The EPA believes that CEMS
in general and PM CEMS in particular
enable owners and operators to detect
and quickly correct control device or
process issues in many cases before the
issues become compliance problems.
Contrary to the commenter’s assertion
that EGUs will not be able to comply
with a lower fPM limit on a continuous
basis, as mentioned in the June 2023
Andover Technology Partners
analysis,3? over 80 percent of EGUs
using PM CEMS for compliance
purposes have already been able to
achieve and are reporting and certifying
consistent achievement of fPM rates
below 0.010 Ib/MMBtu.4° The EPA is
unaware of any additional burden
experienced by those EGU owners or
operators or their regulatory authorities
with regard to PM CEMS use at these
lower emission levels, and does not
expect additional burden to be placed
on EGU owners or operators with regard
to PM CEMS from application of the
revised emission limit. However, this
final rule incorporates approaches, such
as switching from a minimum sample
volume per run to collection of a

39 Assessment of Potential Revisions to the
Mercury and Air Toxics Standards. Andover
Technology Partners. June 15, 2023. Docket ID No.
EPA-HQ-OAR-2018-0794. June 2023. Also
available at https://www.andovertechnology.com/
wp-content/uploads/2023/06/C_23_CAELP _
Final.pdf.

40 See for example the PM CEMS Thirty Boiler
Operating Day Rolling Average Reports for Duke’s
Roxboro Steam Electric Plant in North Carolina and
at Minnesota Power’s Boswell Energy Center in
Minnesota. These reports and those from other
EGUs reporting emission levels at or lower than
0.010 Ib/MMBtu are available electronically by
searching in the EPA’s Web Factor Information
Retrieval System (WebFIRE) Report Search and
Retrieval portion of the Agency’s WebFIRE internet
website at https://cfpub.epa.gov/webfire/reports/
esearch.cfm.


https://www.andovertechnology.com/wp-content/uploads/2023/06/C_23_CAELP_Final.pdf
https://www.andovertechnology.com/wp-content/uploads/2023/06/C_23_CAELP_Final.pdf
https://www.andovertechnology.com/wp-content/uploads/2023/06/C_23_CAELP_Final.pdf
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minimum mass sample or mass volume
per run and adjusting the PM CEMS QA
acceptability criteria, to reduce the
challenges with using PM CEMS.
Moreover, the 30-boiler-operating-day
averaging period of the limit provides
flexibility for owners and operators to
account for equipment malfunctions
and other issues. Consistent with the
discussion in the 2023 Proposal,*! the
Agency finds that PM CEMS are the best
choice for this rule’s compliance
monitoring as they provide increased
emissions transparency, ability for EGU
owner/operators to quickly detect and
correct potential control or operational
problems, and greater assurance of
continuous compliance. While PM
CEMS can produce values at lower
levels provided correlations are
developed appropriately, the Agency
established the final fPM limit of 0.010
Ilb/MMBtu after considering factors such
as run times necessary to develop
correlations, potential random error
effects, and costs.

Comment: Commenters stated that the
EPA’s cost estimates contradict the
Agency’s suggestion that the use of PM
CEMS is a more cost-effective
monitoring approach than quarterly
testing, especially for units that qualify
as LEE. They said that the EPA used
estimates from the Institute of Clean Air
Companies (ICAC) or Envea/Altech
which do not include numerous costs
associated with PM CEMS that make
them not cost-effective, such as the cost
of intermittent stack testing associated
with the PS—11 correlations and the
ongoing costs of RCAs and RRA, which
are a large part of the costs associated
with PM CEMS and would rise
substantially in conjunction with the
proposed new PM limits. The
commenters said that the ICAC
estimated range of PM CEMS
installation costs are particularly
understated and outdated and should be
ignored by the Agency. They said that
the EPA estimates may also understate
PM CEMS cost by assuming the most
commonly used light scattering based
PM CEMS will be used for all
applications. The commenters said that
while more expensive, a significant
number of beta gauge PM CEMS are
used for MATS compliance, especially
where PM spiking is used for PS-11
correlation and RCA testing and that
this higher degree of accuracy from beta
gauge PM CEMS may be needed for
sources without a margin of compliance
under the new, more stringent emission
limit.

Response: The EPA disagrees with the
commenters’ suggestion that the Agency

41See 88 FR 24872.

is required to select the most cost-
effective approach for compliance
monitoring. Rather, the Agency selects
the approach that best provides
assurance that emission limits are met.
PM CEMS annual costs represent a very
small fraction of a typical coal-fired
EGU’s operating costs and revenues. As
described in the Ratio of Revised
Estimated Non-Beta Gauge PM CEMS
EUAC to 2022 Average Coal-Fired EGU
Gross Profit memorandum, available in
the docket, if all coal-fired EGUs were
to purchase and install new PM CEMS,
the Equivalent Uniform Annual Cost
(EUAC) would represent less than four
hundredths of a percent of the average
annual operating expenses from coal-
fired EGUs.

Further, as described in the Revised
Estimated Non-Beta Gauge PM CEMS
and Filterable PM Testing Costs
technical memorandum, available in the
rulemaking docket, the EPA calculated
average costs for PM CEMS and
quarterly testing from values submitted
by commenters in response to the
proposal’s solicitation, which are
discussed in section IV.D. of the
preamble. Based on the commenters’
suggestions, these revised costs include
the costs of intermittent stack testing
associated with the PS—11 correlations
and ongoing costs of RCAs and RRAs.
While the average EUAC for PM CEMS
exceeds the average annual cost of
quarterly stack emission testing, the cost
for PM CEMS does not include
important additional benefits associated
with providing continuous emissions
data to EGU owners or operators,
regulators, nearby community members,
or the general public. As a reminder, the
EPA is not obligated to choose the most
inexpensive approach for compliance
demonstrations, particularly when all
benefits are not monetized, even though
costs can be an important consideration.
Consistent with the discussion
contained in the 2023 Proposal at 88 FR
24872, the Agency finds the increased
transparency of EGU fPM emissions and
the ability to quickly detect and correct
potential control or operational
problems, along with greater assurance
of continuous compliance makes PM
CEMS the best choice for this rule’s
compliance monitoring.

The Agency acknowledges the
commenters’ suggestions that EGU
owners or operators may find that using
beta gauge PM CEMS is most
appropriate for the lower fPM emission
limit in the rule; such suggestions are
consistent with the Agency’s view, as
expressed in 88 FR 24872. However, the
Agency believes other approaches,
including spiking, can also ease
correlation testing for PM CEMS.

Moreover, the Agency anticipates that
the new fPM limit will increase demand
for, and perhaps spur increased
production of, beta gauge PM CEMS.

D. What is the rationale for our final
approach and decisions for the filterable
PM (as a surrogate for non-Hg HAP
metals) standard and compliance
demonstration options?

The EPA is finalizing a lower fPM
emission standard of 0.010 Ib/MMBtu
for coal-fired EGUs, as a surrogate for
non-Hg HAP metals, and the use of PM
CEMS for compliance demonstration
purposes for coal- and oil-fired EGUs
(with the exception of limited-use liquid
oil-fired EGUs) based on developments
in the performance of sources within the
category since the EPA finalized MATS
and the advantages conferred by using
CEMS for compliance. As described in
the 2023 Proposal, non-Hg HAP metals
are predominately a component of fPM,
and control of fPM results in
concomitant reduction of non-Hg HAP
metals (with the exception of Se, which
may be present in the filterable fraction
or in the condensable fraction as the
acid gas, SeO>). The EPA observes that
since MATS was finalized, the vast
majority of covered units have
significantly outperformed the standard,
with a small number of units lagging
behind and emitting significantly higher
levels of these HAP in communities
surrounding those units. The EPA
deems it appropriate to require these
lagging units to bring their pollutant
control performance up to that of their
peers. Moreover, the EPA concludes that
requiring use of PM CEMS for
compliance yields manifold benefits,
including increased emissions
transparency and data availability for
owners and operators and for nearby
communities.

The EPA’s conclusions with regard to
the fPM standard and requirement to
use PM CEMS for compliance
demonstration are closely related, both
in terms of CAA section 112(d)(6)’s
direction for the EPA to reduce HAP
emissions based on developments in
practices, processes, and control
technologies, and in terms of technical
compatibility.#2 The EPA finds that the
manifold benefits of PM CEMS render it
appropriate to promulgate an updated
fPM emission standard as a surrogate for
non-Hg HAP metals for which PM
CEMS can be used to monitor

42 As noted in section III.A. above, there are
nonetheless independent reasons for adopting both
the revision to the fPM standard and the PM CEMS
compliance demonstration requirement and each of
these changes would continue to be workable
without the other in effect, such that the EPA finds
the two revisions are severable from each other.
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compliance. However, as the fPM limit
is lowered, operators may encounter
difficulties establishing and maintaining
existing correlations for the PM CEMS
and may therefore be unable to provide
accurate values necessary for
compliance. The EPA has determined,
based on comments and on the
additional analysis described below,
that the lowest possible fPM limit
considering these challenges at this time
is 0.010 Ib/MMBtu with adjusted QA
criteria. Therefore, the EPA determined
that this two-pronged approach—
requiring PM CEMS in addition to a
lower fPM limit—is the most stringent
option that balances the benefits of
using PM CEMS with the emission
reductions associated with the tightened
fPM emission standard. Further, the
EPA finds that the more stringent limit
of 0.006 1b/MMBtu fPM cannot be
adequately monitored with PM CEMS at
this time, because the random error
component of measurement uncertainty
from correlation stack testing is too large
and the QA criteria passing rate for PM
CEMS is too small to provide accurate
(and therefore enforceable) compliance
values. Below, we further describe our
rationale for each change.

1. Rationale for the Final Filterable PM
Emission Standard

In the 2023 Proposal, the Agency
proposed a lower fPM emission
standard for coal-fired EGUs as a
surrogate for non-Hg HAP metals based
on developments in practices,
processes, and control technologies
pursuant to CAA section 112(d)(6),
including the EPA’s assessment of the
differing performance of sources within
the category and updated information
about the cost of controls. As described
in the 2023 Proposal, non-Hg HAP
metals are predominately a component
of fPM, and control of fPM results in
reduction of non-Hg HAP metals (with
the exception of Se, which may be
present in the filterable fraction or in
the condensable fraction as the acid gas,
8602).

In conducting this technology review,
the EPA found important developments
that informed its proposal. First, from
reviewing historical information
contained in WebFIRE,43 the EPA
observed that most EGUs were reporting
fPM emission rates well below the 0.030
Ib/MMBtu standard. The fleet was
achieving these performance levels at
lower costs than estimated during
promulgation of the 2012 MATS Final

43 WebFIRE includes data submitted to the EPA
from the Electronic Reporting Tool (ERT) and is
searchable at https://cfpub.epa.gov/webfire/reports/
esearch.cfm.

Rule. Second, there are technical
developments and improvements in PM
control technology since the 2012
MATS Final Rule that informed the
2023 Proposal.#4 For example, while
ESP technology has not undergone
fundamental changes since 2011,
industry has learned and adopted “best
practices” associated with monitoring
ESP operation more carefully since the
2012 MATS Final Rule. For FFs, more
durable materials have been developed
since the 2012 MATS Final Rule, which
are less likely to fail due to chemical,
thermal, or abrasion failure and create
risks of high PM emissions. For
instance, fiberglass (once the most
widely used material) has largely been
replaced by more reliable and easier to
clean materials, which are more costly.
Coated fabrics, such as Teflon or P84
felt, also clean easier than other fabrics,
which can result in less frequent
cleaning, reducing the wear that could
damage filter bags and reduce the
effectiveness of PM capture.

To examine potential revisions, the
EPA evaluated fPM compliance data for
the coal-fired fleet and evaluated the
control efficiency and costs of PM
controls to achieve a lower fPM
standard. Based on comments received
on the 2023 Proposal, the EPA reviewed
additional fPM compliance data for 62
EGUs at 33 facilities (see 2024 Technical
Memo and attachments for detailed
information). The review of additional
fPM compliance data showed that more
EGUs had previously demonstrated an
ability to meet a lower fPM rate, as
shown in figure 4 of the 2024 Technical
Memo. Compared to the 2023 Proposal
where 91 percent of existing capacity
demonstrated an ability to meet 0.010
Ib/MMBtu, the updated analysis showed
that 93 percent are demonstrating the
ability to meet 0.010 Ib/MMBtu with
existing controls. The EPA received
comments on the cost assumptions for
upgrading PM controls and found that
the costs estimated at proposal were not
only too high, but that the cost
effectiveness of PM upgrades was also
underestimated (i.e., the standard is
more cost-effective than the EPA
believed at proposal).

The EPA is finalizing the fPM
emission limit of 0.010 lb/MMBtu with
adjusted QA criteria, based on
developments since 2012, for the
reasons described in this final rule and
in the 2023 Proposal as the lowest
achievable fPM limit that allows for the
use of PM CEMS for compliance

44 Analysis of PM and Hg Emissions and Controls
from Coal-Fired Power Plants. Andover Technology
Partners. August 19, 2021. Document ID No. EPA—
HQ-OAR-2018-0794-4583.

demonstration purposes. First, this level
of control ensures that the highest
emitters bring their performance to a
level where the vast majority of the fleet
is already performing. For example, as
described above, the majority of the
existing coal-fired fleet subject to this
final rule has previously demonstrated
an ability to comply with the lower
0.010 Ib/MMBtu fPM limit at least 99
percent of the time during one quarter,
in addition to meeting the lower fPM
limit on average across all quarters
assessed. The Agency estimates that
only 33 EGUs are currently operating
above this revised limit. Compared to
some of the best performing EGUs, the
33 EGUs requiring additional PM
control upgrades or maintenance are
more likely to have an ESP instead of a
FF and to demonstrate compliance
using intermittent stack testing. In
addition, most of these EGUs have
operated at a higher level of utilization
than the coal-fired fleet on average.

Second, as discussed in section II.A.2.
above, Congress updated CAA section
112 in the 1990 Clean Air Act
Amendments to achieve significant
reductions in HAP emissions, which it
recognized are particularly harmful
pollutants, and implemented a regime
under which Congress directed the EPA
to make swift and substantial reductions
to HAP based upon the most stringent
standards technology could achieve.
This is evidenced by Congress’s charge
to the EPA to “require the maximum
degree of reduction in emissions of
hazardous air pollutants (including a
prohibition on such emissions),” that is
achievable accounting for “‘the cost of
achieving such emission reduction, and
any non-air quality health and
environmental impacts and energy
requirements. . . .”” CAA section
112(d)(2). Further, by creating separate
and distinct requirements for the EPA to
consider updates to CAA section 112
pursuant to both technology review
under CAA section 112(d)(6) and
residual risk review under CAA section
112(f)(2), Congress anticipated that the
EPA would strengthen standards
pursuant to technology reviews “as
necessary (taking into account
developments in practices, processes,
and control technologies),” CAA section
112(d)(6), even after the EPA concluded
there was an ample margin of safety
based on the risks that the EPA can
quantify.45 As the EPA explained in the

45 EPA’s CAA section 112(f)(2) quantitative risk
assessments evaluate cancer risk associated with a
lifetime of exposure to HAP emissions from each
source in the source category, the potential for HAP
exposure to cause adverse chronic (or long-term)
noncancer health effects, and the potential for HAP
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proposal, the EPA does consider costs,
technical feasibility, and other factors
when evaluating whether it is necessary
to revise existing emission standards
under CAA section 112(d)(6) to ensure
the standards ‘‘require the maximum
degree of emissions reductions . . .
achievable.” CAA section 112(d)(2). The
text, structure, and history of this
provision demonstrate Congress’s
direction to the EPA to require
reduction in HAP where technology is
available to do so and the EPA accounts
for the other statutory factors.

Accordingly, the EPA finds that
bringing this small number of units to
the performance levels of the rest of the
fleet serves Congress’s mandate to the
EPA in CAA section 112(d)(6) to
continually consider developments
“that create opportunities to do even
better.” See LEAN, 955 F.3d at 1093. As
such, the EPA has a number of times in
the past updated its MACT standards to
reflect developments where the majority
of sources were already outperforming
the original MACT standards.46 Indeed,
this final rule is consistent with the
EPA’s authority pursuant to CAA
section 112(d)(6) to take developments
in practices, processes, and control
technologies into account to determine
if more stringent standards are
achievable than those initially set by the
EPA in establishing MACT floors, based
on developments that occurred in the
interim. See LEAN v. EPA, 955 F.3d
1088, 1097-98 (D.C. Cir. 2020). The
technological standard approach of CAA
section 112 is based on the premise that,
to the extent there are controls available
to reduce HAP emissions, and those
controls are of reasonable cost, sources
should be required to use them.

The fleet has been able to “over
comply”” with the existing fPM standard

exposure to cause adverse acute (or short-term)
noncancer health effects.

46 See, e.g., National Emission Standards for
Hazardous Air Pollutants: Site Remediation
Residual Risk and Technology Review, 85 FR
41680, 41698 (July 10, 2020) (proposed 84 FR
46138, 46161; September 3, 2019)) (requiring
compliance with more stringent equipment leak
definitions under a technology review, which were
widely adopted by industry); National Emissions
Standards for Mineral Wool Production and
Fiberglass Manufacturing, 80 FR 45280, 45307 (July
29, 2015) (adopting more stringent limits for glass-
melting furnaces under a technology review where
the EPA found that “all glass-melting furnaces were
achieving emission reductions that were well below
the existing MACT standards regardless of the
control technology in use”); National Emissions
Standards for Hazardous Air Pollutants From
Secondary Lead Smelting, 77 FR 556, 564 (January
5, 2012) (adopting more stringent stack lead
emission limit under a technology review “based on
emissions data collected from industry, which
indicated that well-performing baghouses currently
used by much of the industry are capable of
achieving outlet lead concentrations significantly
lower than the [current] limit.”).

due to the very high PM control
effectiveness of well-performing ESPs
and FFs, often exceeding 99.9 percent.
But the performance of a minority of
units lags well behind the vast majority
of the fleet. As indicated by the two
highest fPM rates,*” EGUs without the
most effective PM controls have not
been able to demonstrate fPM rates
comparable to the rest of the fleet.
Specifically, the Colstrip facility, a
1,500 MW subbituminous-fired power
plant located in Colstrip, Montana,
operates the only two coal-fired EGUs in
the country without the most modern
PM controls (i.e., ESP or FF). Instead,
this facility utilizes venturi wet
scrubbers as its primary PM control
technology and has struggled to meet
the original 0.030 Ib/MMBtu {PM limit,
even while employing emissions
averaging across the operating EGUs at
the facility. Colstrip is also the only
facility where the EPA estimates the
current controls would be unable to
meet a lower fPM limit. Specifically, the
2018 second quarter compliance stack
tests showed average fPM emission rates
above the 0.030 Ib/MMBtu fPM limit, in
violation of its Air Permit. Talen Energy,
one of the owners of the facility, agreed
to pay $450,000 to settle these air
quality violations.48 As a result, the
plant was offline for approximately 2.5
months while the plant’s operator
worked to correct the problem.
Comments from Colstrip’s majority
owners discuss the efforts this facility
has undergone to improve their wet PM
scrubbers, which they state remove 99.7
percent of the fly ash particulate but
agree with the EPA that additional
controls would be needed to meet a
0.010 1b/MMBtu limit. However, as
stated in NorthWestern Energy’s Annual
PCCAM Filing and Application of Tariff
Changes,*9 ““Colstrip has a history of
operating very close to the upper end
limit: for 43 percent of the 651 days of
compliance preceding the forced outage
its [Weighted Average Emission Rate or]
WAER was within 0.03 1b/dekatherm 50
of the limit [. . . to comply with the Air
Permit and MATS, Colstrip’s WAER
must be equal to or less than 0.03 1b/
dekatherm].”

47 See figure 4 of the 2024 Technical Memo.

48 See Document CLT-1T Testimony, CLT-11,
and CL-12 in Docket 190882 at https://www.utc.
wa.gov/documents-and-proceedings/dockets.

49 See NorthWestern Energy’s Annual PCCAM
Filing and Application for Approval of Tariff
Changes, Docket No. 2019.09.058, Final Order 7708f
paragraph 21 (November 18, 2020) (noting that
“Colstrip has a history of operating very close to the
upper end limit”), available at https://reddi.mt.gov/
prweb.

50 For reference, a dekatherm is equivalent to one
million Btus (MMBtu).

The Northern Cheyenne Reservation
is 20 miles from the Colstrip facility and
the Tribe exercised its authority in 1977
to require additional air pollution
controls on the new Colstrip units
(Colstrip 3 and 4, the same EGUs still
operating today), recognizing the area as
a Class I airshed under the CAA.
According to comments submitted by
the Northern Cheyenne Tribe, their
tribal members—both those living on
the Reservation and those living in the
nearby community of Colstrip—have
been disproportionally impacted by
exposure to HAP emissions from the
Colstrip facility.5?

The EPA believes a fPM emission
limit of 0.010 Ib/MMBtu appropriately
takes into consideration the costs of
controls. The EPA evaluated the costs to
improve current PM control systems
and the cost to install better performing
PM controls (i.e., a new FF) to achieve
a more stringent emission limit. Costs of
PM upgrades are much lower than the
EPA estimated in 2012, and the Agency
revised its costs assumptions as
described in the 2024 Technical Memo,
available in the docket. Table 4 of this
document summarizes the updated cost
effectiveness of the three fPM emission
limits considered in the 2023 Proposal
for the existing coal-fired fleet. For the
purpose of estimating cost effectiveness,
the analysis presented in this table,
described in detail in the 2023 and 2024
Technical Memos, is based on the
observed emission rates of all existing
coal-fired EGUs except for those that
have announced plans to retire by the
end of 2028. The analysis presented in
table 4 estimated the costs associated for
each unit to upgrade their existing PM
controls to meet a lower fPM standard.
In the cases where existing PM controls
would not achieve the necessary
reductions, unit-specific FF install costs
were estimated. Unlike the cost and
benefit projections presented in the RIA,
the estimates in this table do not
account for any future changes in the
composition of the operational coal-
fired EGU fleet that are likely to occur
by 2028 as a result of other factors
affecting the power sector, such as the
IRA, future regulatory actions, or
changes in economic conditions. For
example, of the more than 14 GW of
coal-fired capacity that the EPA
estimates would require control
improvements to achieve the final fPM
rate, less than 12 GW is projected to be

51 See Document ID No. EPA-HQ-OAR-2018—
5984 at https://www.regulations.gov.
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operational in 2028 (see section 3 of the
RIA for this final rule).
BILLING CODE 6560-50-P

Table 4. Summary of the Updated Cost Effectiveness Analysis for Three Potential fPM

Limits'
Potential fPM emission limit (Ib/MMBtu)

0.015 0.010 0.006
Affected Units 11 (4.7) 33 (14.1) 94 (41.3)
(Capacity, GW)
Annual Cost ($M, 38.8 87.2 398.8
2019 dollars)
fPM Reductions (tpy) 1,258 2,526 5,849
Total Non-Hg HAP 3.0 8.3 22.7
Metals Reductions
(tpy)
Total Non-Hg HAP 13,050 10,500 17,500
Metals Cost
Effectiveness
($k/ton)
Total Non-Hg HAP 6,500 5,280 8,790
Metals Cost
Effectiveness ($/1b)

! This analysis used reported fPM compliance data for 296 coal-fired EGUs to develop unit-
specific average and lowest achieved fPM rate values to determine if the unit, with existing PM
controls, could achieve a lower fPM limit. Using the compliance data, the EPA evaluated costs to
upgrade existing PM controls, or if necessary, install new controls in order to meet a lower fPM

limit.

BILLING CODE 6560-50-C

The EPA has updated its costs
analyses for this final rule based on
comments received and additional data
review, which is described in more
detail in the 2024 Technical Memo
available in the docket. In response to
commenters stating that the use of the
lowest quarter’s 99th percentile, or the
lowest achievable fPM rate, is not
indicative of overall EGU operation and
emission performance, the EPA added a
review of average fPM rates. In these
updated analyses, both the lowest
quarter’s 99th percentile and the average
fPM rate must be below the potential
fPM limit for the EPA to assume no
additional upgrades are needed to meet
a revised limit. If an EGU has previously
demonstrated an ability to meet a
potential lower fPM limit, but the
average fPM rate is greater than the
potential limit, the analysis for the final
rule has been updated to assume
increased bag replacement frequency
(for units with FFs) or operation and

maintenance costing $100,000/year
(20228%). This additional cost represents
increased vigilance in maintaining ESP
performance and includes technician
labor to monitor performance of the ESP
a