PUBLIC NOTICE

The West Virginia Department of Environmental Protection (WVDEP) and Lexington Codl
Company, LLC have proposed a settlement of an Administrative Consent Order which resolves
violation(s) of the West Virginia Water Pollution Control Act. In accordance with the proposed
Consent Order, Lexington Coal Company, LL C has agreed to pay administrative penalties and to
comply with the Act. Final settlement is subject to comments received during the thirty (30) day
period ending May 29, 2021. Comments regarding this Administrative Order may be submitted
to: John Vernon, Assistant Deputy Director; West Virginia Department of Environmental
Protection, Division of Mining and Reclamation, Inspection & Enforcement; 601 57" Street SE;
Charleston, WV 25304; (304) 926-0499. Comments may also be submitted electronically to:
DEP.Comments@wv.gov. The proposed settlement may be viewed at the following address:
http://www.dep.wv.gov/pi o/ Pages/ Settlements,Ordersouttopublicnotice.aspx.
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west virginia department of environmental protection

Division of Mining and Reclamation Harold Ward, Cabinet Secretary
601 57" Street dep.wv.gov
Charleston, WV 25304

Phone: 304-926-0440/Fax: 304-926-0456

TO:

CONSENT ORDER
ISSUED UNDER THE
WATER POLLUTION CONTROL ACT
WEST VIRGINIA CODE, CHAPTER 22, ARTICLE 11

Lexington Coal Company, LLC DATE: March 2, 2021

P.O. Box 58370

Charleston, WV 25358 ORDER NO.: M-19-296
INTRODUCTION

This Consent Order is issued by the Director of the Division of Mining and Reclamation

(hereinafter “Director”), under the authority of West Virginia Code, Chapter 22, Article 11,
Section 1 et seq. to Lexington Coal Company, LLC (hereinafter “LCC”).

FINDINGS OF FACT

In support of this Order, the Director hereby finds the following:

. LCC holds West Virginia National Pollution Discharge Permits (“NPDES”) issued by the

West Virginia Department of Environmental Protection (“WVDEP”) for its mining and
mining-related operations in West Virginia. Among those WVDEP NPDES Permits are
WV0038113, WV0041734, WV0095796, WV0096148, WV 1002040, WV1004328,
WV1016024, WV1017080, WV1020641, WV1019970, WV1018914, WV1019716,
WV1020005, WV1020196 and WV1008277 (“Permits”).

. The WVDEP NPDES Permits are issued pursuant to the WVDEP’s authority under the

West Virginia Water Pollution Control Act pursuant to authority delegated to the
WVDEDP by the United States Environmental Protection Agency under the Federal Clean
Water Act for the issuance of WVDEP NPDES Permits.

. LCC has reported the quality of its discharges and other information to the WVDEP,

pursuant to the terms and conditions of the WVDEP NPDES Permits. This reporting has
occurred through electronic filing of Discharge Monitoring Reports (“DMRs”) as
prescribed by the Division of Mining and Reclamation (“the Division™).
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4. The Division has developed and maintains a database which compiles the information
submitted in DMRs by holders of WVDEP NPDES Permits issued for mining and
mining-related operations, including the information submitted by LCC for the Permits
(“the Database”). The Database has been used by the WVDEP to track compliance with
WVDEP NPDES Permits for coal mining activities.

5. The WVDEP has evaluated agency records beginning with April 2016 through
September 2020 regarding LCC Permit(s), DMRs, and other related information,
including information submitted by the LCC at the request of WVDEP, and has
completed an evaluation of LCC DMRs compliance.

6. Based on its evaluation, the WVDEP has documented violations of the permitted effluent
limits for the WVDEP NPDES Permits. The results of this investigation are included in
Attachments 3-A, 3-B and 3-C which list the WVDEP NPDES Permits that have
violations.

ORDER FOR COMPLIANCE

Now, therefore, in accordance with Chapter 22, Article 11, Section 1 et seq. of the West
Virginia Code it is hereby agreed between the parties, and ORDERED by the Director:

1. LCC shall immediately take all measures to initiate compliance with all terms and
conditions of the Permit(s), Outlets(s) and Parameter(s) indicated in Table A below:

PERMIT OUTLET(s) PARAMETER
WV1018914 047 Selenium, Total Recoverable
WV0041734 011 Aluminum, Total (as Al)
WV1020641 007 Iron, Total (as Fe)
WV1020196 006, 007,010,011, 052 Selenium, Total Recoverable
WV1008277 017,038 Selenium, Total Recoverable
WV1020005 006 Selenium, Total Recoverable

2. LCC shall comply with the Compliance Schedule and reporting requirements contained
in Attachment 1.

3. Within 90 days of entry of this Order, LCC shall submit for the Division’s approval a
proposed Corrective Action Plan (CAP) with schedule and possible applications for
modification(s), outlining how and when LCC will achieve compliance with Permit(s)
limits for which compliance cannot be immediately achieved. This CAP shall address the
Permit(s) listed in Table A of this Order. The CAP will include costs of construction,
maintenance, and operation.

4. The Division shall review the proposed CAP and promptly notify LCC of any comments
it may have with the proposed CAP. The parties agree to work together to resolve any
issues related by the Division with regards to the CAP. Within 30 days of receipt of the
Division’s approval of the CAP, LCC shall begin the implementation of the plan in
accordance with the scheduled provided therein. Upon approval, the CAP shall be
considered a part of this Order.



. During the Informal Hearing held with WVDEP and LCC representatives on September
16, 2020, LCC submitted information regarding discharges onto WV 1004328 from an
adjacent permit not owned by LCC (ERP WV1013271). LCC stated that this discharge
onto WV1004328 contains high Selenium levels and is causing outlet 001 to be in
violation of permitted effluent limits. This issue was addressed by an Administrative
Order in June of 2019 to ERP. A subsequent investigation was conducted by WVDEP
staff and determined that LCC WV 1004328 lies geologically approximately 60 feet
above ERP WV1013271. As aresult of this investigation, it has been determined that
while ERP WV1013271 Outlet 128 was found to be contributing seepage to LCC
WV1004328 Outlet 001, WV 1004328 was found to possibly be contributing Selenium to
WV1013271 due to a hydrologic connection. While WV1004328 will not be subject to a
CAP or stipulated penalties as a part of this Order given overall history of compliance,
WVDEP will continue to monitor effluent data at this Outlet. Failure to bring
WV1004328 Outlet 001 into compliance with permitted effluent limits may result in an
escalation of this enforcement action.

. Because of LCC WVDEP NPDES violations of the Permit(s), LCC shall be assessed a
Civil Administrative Penalty of $125,000 (one hundred and twenty five thousand dollars)
to be paid to the Department of Environmental Protection Pursuant to the Payment
Agreement in Attachment 2. The penalty amount will be deposited in the Mining and
Reclamation Operations Fund. Payments made pursuant to this paragraph are not tax-
deductible for purposes of State or Federal Law.

. Total Payment in the amount of $125,000 (one hundred and twenty five thousand
dollars) shall be mailed to:

John Vernon, Assistant Deputy Director
Division of Mining and Reclamation
WV-DEP
601 57 Street SE
Charleston, WV 25304

. The Order for Compliance of this Order satisfies any claim WVDEP has or may have for
penalties under the West Virginia Water Pollution Control Act for violations of the
effluent limits for outlets which occurred April 2016 through September 2020 in relation
to the specified Permits.

. Stipulated Penalties

a. Beginning with the effective date of the Draft Order, LCC shall be liable for
stipulated penalties for violations of items 2, 3,4, 6 and 7 of the Order for
Compliance of this Order. These stipulated penalties shall be effective until
termination of this Order. These stipulated penalties accrue as follows:

i The first through the 15" day of failing to comply with all terms and
conditions of this Order shall result in payment of a stipulated
penalty of $1,000 per day per violation.

ii. The 16™ through 30™ days of failing to comply with all terms and
conditions of this Order shall result in payment of a stipulated
penalty of $2,000 per day per violation.



ill. The 31* day and all additional days of failing to comply with all
terms and conditions of this Order shall result in payment of a
stipulated penalty of $3,000 per day per violation.

b. For the period beginning with the effective date of the Draft Order through the
termination date of this Order, LCC shall be liable for stipulated penalties for non-
compliances for Permit(s), Outlet(s) and Parameter(s) specified in Table A in the
following amounts:

i.  $1,000 for each violation of a daily maximum limit;
ii.  $3,000 for each violation of a monthly average limit;
ii.  $10,000 for each month for each of the Permits for which LCC fails to
submit a required discharge monitoring report for one or more outlets
with limits.

OTHER PROVISIONS

. LCC hereby waives its right to appeal this Order under the provisions of Chapter 22,

Article 11, Section 21 of the Code of West Virginia. Under this Order, LCC agrees to
take all actions required by the terms and conditions of this Order and consents to and
will not contest the Director’s jurisdiction regarding this Order. However, LCC does not
admit to any factual and legal determinations made by the Director and reserves all rights
and defenses available regarding liability or responsibility in any proceedings regarding
LCC other than proceedings, Administrative or Civil, to enforce this Order.

. The Director reserves the right to take further action if compliance with the terms and
conditions of this Order does not adequately address the violations noted herein and
reserves all rights and defenses which he may have pursuant to any legal authority, as
well as the right to raise, as a basis for supporting such legal authority or defenses, facts
other than those contained in the Findings of Fact.

If any event occurs which causes delay in the achievement of the requirements of this
Order, LCC shall have the burden of proving that the delay was caused by circumstances
beyond its reasonable control which could not have been overcome by due diligence (i.e.,
force majeure). Force majeure shall not include delays caused or contributed to by the
lack of sufficient funding. Within three (3) working days after LCC becomes aware of
such a delay, notification shall be provided to the Acting Assistant Deputy Director and
shall, within ten (10) working days of initial notifications, submit a detailed written
explanation of the anticipated length and cause of the delay, the measures taken and/or to
be taken to prevent or minimize the delay, and a timetable by which LCC intends to
implement these measures. If the Director agrees that the delay has been or will be
caused by circumstances beyond the reasonable control of LCC (i.e., force majeure), the
time for performance hereunder shall be extended for a period of time equal to the delay
resulting from such circumstances. A force majeure amendment granted by the Director
shall be considered a binding extension of this Order and of the requirements herein. The
determination of the Director shall be final and not subject to appeal.



4. Compliance with the terms and conditions of this Order shall not in any way be construed
as relieving LCC of the obligation to comply with any applicable law, Permit, other
order, or any other requirement otherwise applicable. Violations of the terms and
conditions of this Order may subject LCC to additional penalties and injunctive relief in
accordance with the applicable law.

5. The provisions of this Order are severable and should a court or board of competent
jurisdiction declare any provisions to be invalid or unenforceable, all other provisions
shall remain in full force and effect.

6. This Order is binding on LCC, its successors and assigns.

5. The Permits that are included under Table A of the Order for Compliance sections of this
Order shall terminate from the Order upon the verification of WVDEP that LCC has met
all requirements with the Order and is in full compliance. The Permits that are not
included under Table A of the Order for Compliance sections of this Order shall
terminate from the Order upon full payment of the Civil Administrative Penalty.

6. The effective date of the Draft Order shall be the date this Order is executed by LCC.

7. The effective final date of this Order shall be the date the Order is executed by the
WVDEP.

Lle.Z2)

on Coal &pmpany, LLC

ﬁ{% y Repr tatlve ‘Representaw Title Date
Lexir

Public Notice begin:

Date
Public Notice end:
Date
Jonathan Rorrer, Acting Director Date

West Virginia Department of Environmental Protection
Division of Mining and Reclamation



Attachment 1

The Permittee shall achieve compliance with the requirements of the Order in
accordance with the following schedule:

a. Submit required Corrective Action

Plan Within 90 days of effective date of this order
b. Submit a Semi-Annual Status Report | Within 60 days of submittal of Corrective
to the Assistant Deputy Director, Action Plan through termination of Order

Permit Inspector and Regional
NPDES Supervisor for each Permit
Listed in Table A of this Order

c. Continue to monitor all applicable
permits/outlets/parameters per Monthly per Discharge Monitoring Report
approved final effluent limits and requirements
submit per NPDES permit conditions




ATTACHMENT 2
Payment Agreement

Lexington Coal Company, LL.C

I. Introduction

This payment agreement is made between the West Virginia Department of
Environmental Protection (hereafter “DEP”) and Lexington Coal Company, LLC (hereafter
“LCC”). The purpose of this Agreement is to resolve outstanding civil penalties incurred from
violations issued to LCC pursuant West Virginia Code, Chapter 22, Article 11, Section 1 et seq.

II. Background

LCC incurred civil penalties based on enforcement action M-19-296 taken by DEP
against LCC. LCC requested to enter into a Payment Agreement. LCC'’s civil penalty
assessment is determined to be $125,000.00.

II1. Payment Terms

A. This Agreement shall become effective upon the date of the DEP Director’s
signature. LCC agrees to pay $25,000.00 as a down payment for all outstanding violations ten
days after receiving the demand for payment letter from the DEP. Then beginning 30 days after
the down payment is due, LCC agrees to pay $10,000.00 per month for 11 consecutive months.
Said payments shall be paid by Cashier’s Check or other payment form acceptable to DEP and
are due every month until penalty is paid is full.

B.  This Agreement is executed without any admission of fact or law as to the merits
of any positions either taken or assumed by the parties hereto. This Agreement shall not be
admissible in any administrative or judicial proceeding other than an action for enforcement of
the Agreement.

C. Failure to meet the payment schedule herein will result in penalties being declared
delinquent and LCC may be subject to additional and escalating enforcement action.



ATTACHMENT 3-A

Owned l NPDES Polmll'OmMISamph Dnhl

Paramster

Reported |  Limit

7/6/2018

4/20/2018

6/18/2018

8/14/2018

12212018

5/29/2018

10/5/2018

412012018

10/31/2018

3/1412019

10/28/2018

WV0038113

WV0041734
WV0041734
WV0041734
WV0041734

WV0085796

WV0096148

WV/1002040

WV1008277
WV1008277
WV1008277
WV1008277
WV1008277

WV1016024

WV1018914
WV1018014
WV1018914
WV1018914
WV1018914
WV1018914
WV1018914
WV1018914

WV1019716
WV1019716
WV1019716
WV1019716
WV1019716
WV1019716
WV1019716

WV1018870

WV1020605
WV1020005
WV1020005
WV1020005
WV1020005
WV1020005
WV1020005
WV1020005

WV1020196

001

o11
on
013
013

007

017
017
017
017
017

047
047

047
087
087

107

§ B3Rgss

§ 38338838

8/30/2018

2/28/2019
$/31/2018
$/3112018
873072018

103172018

2/28/2019

2/28/2019

8302018
1273112018
131/2019
22812018
31312018

212812019

4130/2018
12/3172018
13112019
2/28/2019
4/30/2018
12/31/2018
12/31/2018
21282019

10/3172018
1173072018
1273172018
313172019
173172019
2/28/2019
313172018

3/31/2019

1073072018
1073172018
11/30/2018
1273172018
13172019
2282019
142019
3/31/2019

113172018

01105 - Aluminum, Total (as Al)

01105 - Aluminum, Total (as Al)
01105 - Aluminum, Total (as Al)
01105 - Aluminum, Total (as Al)
01105 - Aluminum, Total (as Al)

00530 - Tolal Suspended Solids

01105 - Aluminum, Total (as Al)

01105 - Aluminum, Total (as Al)

00981 - Selenium, Total Recoverable
00981 - Selenium, Total Recoverable
00981 - Selenium, Total Recoverable
00881 - Selenium, Total Recoverable
00881 - Selenium, Total Recoverable

01105 - Aluminum, Total (as Al)

00381 - Selenium, Total Recoverable
00881 - Selenium, Total Recoverable
00881 - Selenium, Total Recoverable
00881 - Selenium, Total Recoverable
00881 - Selenium, Total Recoverable
00981 - Selenium, Total Recoverable
00281 - Selenium, Total Recoverable
00981 - Selenium, Total Recoverable

00881 - Selenium, Total Recoverable
00981 - Selenium, Total Recoverable
00981 - Selenium, Total Recoverable
00981 - Selenium, Total Recoverable
00081 - Selenium, Total Recoverable
00981 - Selenium, Total Recoverable
00981 - Selenium, Total Recoverable

00981 - Selenium, Total Recoverable

00561 - Selenum, Total Recoveratie
00981 - Selenium, Total Recoverable
00881 - Selenium, Total Recoverable
00881 - Selenium, Total Recoverable
00981 - Selenium, Total Recoverable
00981 - Selenium, Total Recoverable
00881 - Selenium, Total Recoverable
00981 - Selenium, Total Recoverable

00081 - Selenium, Total Recoverable

1.446
13
0778
1

118

0.856

10.1
106
108
10.2
1

357

138
16.1
155
189
108
1.4
106

123
119
12
12
133
142

13.8

Non-Compliance Facility Site Name
R ] Ui ] Ui il
" Chesterfield
1.868 MG/ .75 MG/ 010 - Excesds Concentration Maximum s Mine
MG/L 1.04 MG/L 010 -Excesds Concentration Maximum
MG/L 104 MG 010 - Exceeds Concentration Maximum Wayne Mine
MGL 75 MGA 010 -Excoeds Concentration Maximum Complex
MG .75 MG/ 010 - Exceeds Concentration Maximum
Ferrell Branch
Complex, Cryste!
MG/L 70 MG/ 010 -Exceeds Concentration Maximum Fuels Alma Deep
Mins
5 Kermit Mine No. 1
MG/ 75 MG/ 010 - Exceeds Concentration Maximum & Preparation Plant
MGIL 187 MG/ 010 - Exceeds Concentration Maximum Mine # 15
UGL 82 UGL 010 -Exceeds Concentration Maximum
UGL 82 UGL 010 -Exceeds Concentration Maximum w No.z
UGL 82 UGL 010 -Exceeds Concentration Maximum s Mine
UG 82 UGL 010 -Exceeds Concentration Maximum
UGL &2 UG 010 -Exceeds Concentration Maximum
. Jacks Branch
MG/L 348 MG/L 010 - Exceeds Concentration Maximum Buffalo Mine
UGAL 82 UG 010 -Exceeds Concentration Maximum
UGA B2 UGAL 010 -Exceeds Concentration Maximum
UGL B2 UGL 010 -Exceeds Concentration Maximum
UGL 82 UGL 010 -Exceeds Concentration Maximum Premium Energy
UG/L 82 UG/ 010 -Exceeds Concentration Maximum  No. 3 Surface Mine
UGA 82 UGAL 010 -Exceeds Concentration Maximum
UG B2 UG/ 010 -Exceeds Concentration Maximum
UG 82 UGA 010 -Exceeds Concentration Maximum
UGL B2 UG/ 010 - Exceeds Concentration Maximum
UGAL B2 UGL 010 -Exceeds Concentration Maximum
UG/L 82 UG/ 010 -Exceeds Concentration Maximum
UGAL B2 UGL 010 -Exceeds Concentration Maximum Surtace Mine SA
UG/ 82 UGA 010 - Exceeds Concentration Maximum
UG B2 UG/L 010 -Exceeds Concentration Maximum
UG/L 82 UGIL 010 -Exceeds Concentration Maximum
UGIL B2 UG/ 010 - Exceeds Concentration Maximum  Surface Mine No. 7
UGL 82 UGA 010 -Exceeds Concentration Maximum
UGIL B2 UG/ 010 -Exceeds Concentration Maximum
UG/ 82 UGIL 010 -Excseds Concentration Maximum
UG/L 82 UG/L 010 -Exceeds Concentration Meximum Chermy Tree
UG/L 82 UG/ 010 - Exceeds Concentration Maximum Refuse Facllity
UG/L 82 UG/ 010 -Exceeds Concentration Maximum
uGL 82 010 - Exceeds Concentration Maximum
UG/L B2 UG/ 010 - Exceeds Concentration Maximum
UG/L 82 UG/ 010 -Exceeds Concentration Maximum
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685.71%

14.13%

52.28%

23.17%
29.27%
3.71%
24.3%%
34.15%

3.18%

28.05%
48.78%
76.83%
32.93%
732%
2.44%
7.32%
17.07%

68.29%
96.34%
89.02%
130.49%
32.03%
38.02%
20.27%

107.32%

50.00%
45.12%
46.34%
48.34%
62.20%
73.47%
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68.28%
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WVSCMRA and
[ Owned Imﬁs&mloml Other Permits |Slmphbml Parameter Non-Complance
T6/2018  WVO038113 001 5007076 873072018 01105 - Aluminum, Total (as Al) 08725 MGA 43 MGAL 030 - Exceeds Concentration Average smc.muu‘wm
WV0041734 002 U002584 63072018 01105 - Aluminum, Total (as Al) 0478 MGAL 43 MGA 030 - Exceeds Concentration Average Wayne Mine
4202018 WVO041734 011 1002584 2282019 01105 - Auminum, Total (as A}) 06383 MGL 6 MGAL 030 - Exceeds Concentration Average C:?'d“
WV0041734 013 V002684 6/3072018 01105 - Aluminum, Total (as Al) 0| MGA 43 MG/ 030 - Exceeds Concentration Average
Ferrell Branch
WV0095786 007 0504888 6/30/2018 00530 - Total Suspended Solids 40 MG 35 MG/ 030 - Exceeds Cancentralion Average Crystal
6/18/2018 15
WVD095786 007 0504885  10°31/2018 00530 - Total Suspended Solids 116 MGL 35 MG 030 - Excasds Conosniraion Average | fere 0%
WV0096148 005 0013983 /3112019 01045 - Iron, Total (as Fe) 1555 MGL 142 MG 030 - Exceeds Concentralion Average oo \e o
8/14/2018  WV0098148 005 0013983 272812018 01045 - Iron, Total (as Fe) 15433 MGL 142 MGA 030 - Exceeds Concentration Average tion Pl
WVD096148 003 E001700 2282019 01105 - Aluminum, Total (o5 Al) 0478 MG/L 43 MG/ 030 - Exceeds Concentration Average ana
122172018 WV1002040 004 U300489 22412019 01105 - Auminum, Total (as Al) 3 MGA 113 MGA 030 - Exceeds Cancentralion Average Mine # 15
10572018 WV1016024 022 22872013 01105 - Aluminum, Tolal Mo oncentration ecks Branch
- i (as AY) 23042 MGA 198 030 - Exceeds C: Average Buffalo Mine
WV1017080 036 $502097 83172018 00981 - Selenum, Total Recoverable 491 UGL 47  UGA 030 - Exceeds Concentration Average
B/14/2018  WV1017080 036 $502097 10/31/2018 00981 - Selenium, Tolal Recoverable 543 UGAL 4.7 UGA 030 - Exceeds Concentration Average  Surface Mine No. 9
WV1017080 035 8502097 17/30/2018 00981 - Selenium, Total Recoverable 54 UGL 47 UG 030 - Exceeds Concentration Average
WV1018914 047 6400400 4130/2018 00981 - Selenlum, Total Recoverable 985 UGAL 47  UGA 030 - Exceeds Concenretion Average
WYV1018914 047 $400400 12/31/2018 00981 - Selerum, Total Recovarable 122 UGA 47 UG 030 - Exceeds Average
WV1018914 047 5400400 1/3172019 00981 - Selenium, Total Recoverable 119 UGA 47 UGA 030 - Exceeds Concentration Average
WV1018914 047 5400400 27282018 00981 - Selenium, Total Recoverable 109 UGL 47 UGAL 030 - Excecds Concentralion Average Premium Ene
4202018 WV1018914 087 5400400 473072018 00981 - Selenium, Total Recoversble 88 UGAL 47 UG/ 030 - Exceeds Concentration Average '3 g e me
wV1018014 087 400400 12/31/2018 00981 - Selenium, Total Recoverable B84 UGL 47 UGL 030 - Exceeds Concentration Aversge
wWV1018914 107 12/31/2018 00981 - Selenium, Total Recoverable B8 UGL 47 UGL 030 - Exceeds Concentration Average
WV1018914 107 1/31/2019 00981 - Selenium, Total Recoverable 66 UGL 47 UGL 030 -Exceeds Concentralion Average
WV1018914 107 228/2019 00961 - Selenium, Tolal Recovarable 9.8 UGL 4.7 UG 030 - Excoeds Concentralion Average
WIV1019716 004 $503208 10/31/2018 00981 - Selonium, Tolal Recoversble 138 UGA 47 UGA 030 - Exceeds Concentration Average
WV1019716 004 $503208 11/30/2018 00981 - Selenium, Total Recoverable 1465 UGL 47 UGHL 030 -Exceeds Concentralion Average
WVI019716 004 5503208 12/31/2018 00981 - Selenium, Tolal Recoverable 155 UGA 4.7 UGA 030 - Exceeds Concentralion Average
Jwatzog  WV1018716 004 $503208 3312019 00981- Selonium, Total Recoverable 184 UG 4.7 UGA 030 - Exceeds Concentralion Average ¢ oo 0 yiins 5o
WV1019716 005 $503208 12/31/2018 00981 - Selenium, Total Recoverable 585 UGA 47 UGA 030 - Exceeds Concentration Average
WV1019716 005 $503208 173172019 00981 - Selenium, Total Recoverable 108 UGL 47 UGA 030 -Exceeds Concentration Average
WV1018716 005 5503208 2/28/2019 00981 - Selenium, Total Recoverable 107 UGA 47 UGA 030 -Exceeds Concentration Average
WV1018716 005 £503208 3/31/2019 00981 - Selenium, Total Recoverable 105 UGA 4.7 UGA 030 - Exceeds Concentration Average
3142016 WV1019870 007 $501809 33172018 00981 - Selenium, Total Recoverable 1685 UGA 4.7 UG 030 - Exceeds Concentration Average  Surface Mine No. 7
WV1020005 005 0501389 10/31/2018 01055 - Manganess, Total (as Mn) 251 MG/L 2 MGA 030 -Exceeds Concentration Average
WV1020005 005 0501389 11/30/2018 01055 - Manganese, Total (as Mn) 289 MG/L 2  MGA 030 -Exceeds Concentration Average
WV1020005 005 0501389 12/31/2018 01055 - Manganese, Total (as Mn) 253 MG/L 2 MG 030 -Exceeds Concentration Average
WV1020005 005 0501380 1/31/2019 01055 - Manganese, Total (as Mn) 204 MG 2 MGA 030 - Exceeds Concentration Average
107292018 WV1020005 006 0502198 10/31/2018 00991 - Selenium, Tolal Recoverable 1135 UGL 4.7 UGA 030 - Exceeds Concentration Average Cherry Time
WV1020005 006 0502196 11/30/2018 00981 - Selenium, Total Recoverable 1175 UGA 47 UGA 030 -Exceeds Concentration Average  Refuse Faciily
WV1020005 005 0502198 12/31/2018 00981 - Selenium, Total Recoverable 1135 UGA 4.7 UGA 030 - Exceeds Concenliration Average
WV1020005 008 0502198 1/31/2019 00981 - Selenium, Total Recoverable  13.15 UGL 47 UGAL 030 - Exceeds Concentration Average
WV1020005 005 0502108 228/2019 00081 - Selenium, Total Recoverable 138 UGA 47 UGA 030 - Exceeds Concentrafion Average
WV1020005 008 0502198 33172019 00981 - Selenium, Total Recoverabls 136 UGAL 47 UG 030 - Exceeds Conceniration Average
WV1020196 005 $502088 1/31/2019 00981 - Selenium, Totsl Recoverable 83 UGL 47 UGA 030 -Exceeds Concenlration Average
WV1020188 007 $502089 1/31/2019 00981 - Selenium, Total Recoverable 106 UGL 47 UGAL 030 -Exceeds Concentration Average
41202018 WV1020196 007 $502000 2/28/2019 00981 - Selenum, Total Recoverable  11.8 UGL 4.7  UGA 030 -Exceeds Concentration Average  Surface Mine No. 2
WV1020186 010 8502088 4/302018 00981 - Selenium, Total Recoverable 2725 UGA 47 UG/ 030 - Exceeds Concentration Average
WV1020186 010 6502088 173172019 00881 - Selenium, Total Recoverable 2435 UGA 47 UG/ 030 - Excesds Concentration Average
Wv1020641 020 8502301 11/30/2018 01055 - Manganese. Total (as Mn) 21 MGIL 2 MG/L 030 - Exceeds Concentration Average t Fork
117272018 WV1020841 020 5502301 12/31/2018 01055 - Manganese, Total (as Mn) 285 MGL 2 MGA 030 -Exceeds Concentration Average sl‘“,"' Mine
WV1020641 020 $502301 12/31/2018 01105 - Aluminum, Tota! (as Al) 0486 MG/L 43 MGA 030 - Exceeds Concentration Average

126.16%

11.16%
6.55%
13256%

14.20%

231.43%

8.51%
15.73%
11.16%

165.49%

15.79%

447%
15.53%
14.89%

102.57%
159.57%
163.18%

123.40%

258.51%

550%
44.50%
26.60%
2.00%
141.48%
150.00%
141.40%
179.78%
19574%
189.36%

97.87%
125.53%
183.19%
479.78%
418.08%

5.00%
43.00%
13.02%

x X

> % X

> X X

e X

X

XX MM MM X

>

3 3¢ 3 %

3¢ %

MM N N X

> % >

x x



WV1020196 007  1/31/2019 00981 - Selenium, Total Recoverable 125 UG/L 82 UGAL 010 - Exceeds Concentration Maximum 5244%
4/20/2018  WV1020196 007  2/28/2019 00981 - Selenium, Total Recoverable 121 UGA 82 UG/ 010 - Exceeds Concentration Maximum  Surface Mine No. 2 47.56%

WV1020196 010  4/30/2018 00981 - Selenium, Total Recoverable 282 UG/L 82 UG/ 010 - Exceeds Concentration Maximum 243.90%

WV1020186 010  1/31/2019 00981 - Selenium, Total Recoverable  27.0 UGL 22 UGAL 010 -Exceeds Concentration Maximum 240.24%
11212018 WV1020641 020  12/31/2018 01105 - Aluminum, Total (as Al) 0.781 MGL 75 MG/ 010 - Exceeds Concentration Maximum Locus Fork 547%

Surface Mine

X X X

non pH Totals




Degree of non-compliance

Totals Min. Mod Maj




non pH Totals m

| ) v e |




ATTACHMENT 3-B

Excesdances 07/0118 to 0830/20
| Oegres of roncompliance
ro name assoc ] pi_overage 1pt mum_Imi_verage inki masmum W unts 6oncomp % (50 MAJ
[LEXINGTON COAL Ci T il 1083  hx
E COAL COMPANY, LLC 73101 70 7435 X
[LEXIN LC il 3712 X
[LEXINGTON COAL COMPANY, LLC_|WVDO41734 [0 1632 AT X
[LEXING TON COAL COMPANY, LLC |WV0O4173¢ |01 2011 XX
[LEXINGTON COAL COMPANY. LLC_|WVOORTT34 01 X
[LEXINGTON COALC . LLC_|WVDO1734__ 01 3
GTON COAL 5 jor
LEXING coummv LLC_[vADDa1T3d o1 €1% X
U ANY, LLC_[WVOOK1T: o1 T0%) X
[LEXING TON COAL COMPANY, LLC_|WVB0A1734 013 ) W% 3
INGTON C ANY, L 1 a3 X
[ T 257 AL
LEXINGTON COAL Y 61 =
@ 162 131%
[LEXINGTON COAL COMPANY, LLC 009 288 BER (X
'COAL COMPANY, LLC _|WVOOSETS6. 35 2
[LEXING TON COAL COMPANY, LLC 143 25% X
[LEXINGTON COAL COMPANY, LL 95 009 38 6%
ey e 0 S B R : 3
[LEXINGTON COAL Ci LLC [W\V0096148 [0S 251 X
COAL L 148 259 X
T Co a8 [005 T4z X
142
LEXINGTON COAL COMPANY, LLG_[W\0380148 {005 122 X
LEXINCTON COAL CONPANY, LLC 7 X
tmnorou cou. COUPANY, uc Jioa TTR[X
o A 172016 0.00[009 \- - E5 (X
U c uc 47307015 G00]0098 1 - TouRecomrabe 15,05 Tia%,
[LEXINGTON COAL COMPANY, LL B3 1/201% 0.00[00961 - Selnkrn, Yol Recoverabia s 123
LEXINGTON COAL COMPANY, LLC 673072019 0.00/00961 - Sulerlum, Tolal Racoverabs L3 7%
LEXINGTON COAL CO! Tic 7R3 172018 G:00]00981 - & Toial Recoverabie 674
[LEXINGTON COAL COMPANY, LLC 83172013 0.03[00981 - Selorien, Tolal Recoverable 5 & 5%
[LEXINGTON COAL COMPANY, LLC B3/2015 0.00]00961 - Selniwn, 10kl Recoverabe B 5%
5 Seleri k %X
[LEXNGTON COAL 4 £33 7 %
-
[ A 1008277 __[038 373 172020 0-00[00381 - Seler coverab 45 47 IR
[LEXINGTON COAL COMPANY, LLC_|V/v1008277 038 Q02020 0:00[0098 1 - Sehehm, Toldl Recoverabie (5 a7 nE__‘:x X
LEXi ANY, WV 03 172020 0:00[06581 - Selerium, Total Racoverabie |64 7 To%[X
[LEXINGTON COAL COMPANY, LLC_[Wv 108824 [E11 6%
[LEXINGTON COAL COMPANY, LLC_[Viv1016024 654 6%
[LEXING COMPANY, LLC_|WV1018024 3 T%)
LEXINGTON ANY, LLC_|VAV1D Y (53 %)
G 701 5 6% X
A 158 AL
[LEXINGTON COAL COMPANY, LLC |Wv1016924 __[022 188 W% X
CEXi MPANY, LLC [Wv101 03 196 20%]X
[LEXINGTON COAL COMPANY, LLC_[Wv1017080 __[036 105 0% X
LE Xl il 1838 145% X
LEXINGTON 7, LLC_[Wv1317080 (036 E7T T [X
LEXi COMPANY, (LC_[Vivi017580 (036 L} (33 X
LEXINGTON COAL 1017580 35 14z BR|X
LEXINGTON [WVis: 035 4, a%[x
LEXINGTON ooucawmv LLC_[Wvi017580 _ [o3s 7073772013 690 0w - Eclv-.m Tela Facoweizbls 5 20%IX
LEXINGTON coucowmv ULC [Vivi01BsiA__ 047 222020 C0G]009%1 - 56l Tolol Recowerabie 505 | [a7 T TRIX T =
LEXINGTON COALC: . CLC_[WviDtesia 373772020 G09]00381 - Solarium, Tokal Racowerabie __[S75 T (8] I TRIX I T
TEXNGTON COAL COMPANY. LLC [WViBiaTie — [005 A3 - Selonium_Tols' Recoverabls | J (EE3 1 1 8S%IX 1 1
LEXI ANY, LLC_|WV101971C___[005 4/30:2016 0:00]00681 - 8o) olal Recoverable___| 1116 Ta7 T (2| < T
LEXINGTON COAL COMPANY, LLC [Wv1019716 {005 573172013 0.00]00881 - Sukenium, Tolal Recowrablo |/ a7 T ~Excoeds Concariralion Average 1 62%] Ix 15
LEXINGTON COAL COMPANY, LLC _[Wv1018570 007 A707Z01% 00000951 - Swienium, Tolol Recoverabie 134 82 3%
[[EXINGTON COAL COMPANY, LLC_[Wv1018370 __[067 ~Srlenium, Tclal Racoverabla 58 87 20%.
q COAL COMPANY, LLC_|Viv1018370 |00 anese, Toa. 355 X 3%
[[EXINGTON COAL COMPANY, LLC_|Wv1019370___[007 mmmoon 00951 - Selorium, Tolal bis £ 67 7%
CEXING: ANY, LLC_[Wv1018370 6 G00[00061 - S elenium. Y—W—M. tK] 77 a3 %
[LEXINGTON COAL GOMPANY, LLC [WV1019870__[007 il £ TTRIX




TEXINGTON COAL COMPANY. 52 ~Exceeds Conceniation Averags 3% X
[LEXINGTON GOAL AN, 12 T3S
TEXINGTON COAL COMPANY, 7 0%, X
INGTON GOA OMP A% X
7 53%, X
LEXINGTON COAL COMPANY, LLC [Wv1020006 _[005 T TiE1s T Ti7e Ti6%] T JES
[LEXINGTON COAL COMPANY, LLC |Wv1020005 | iz T 1103 7e6% | 1 Ix
43072079 000]00881 - Selrium. Tolal Recoverabie 32 [GE3ES
smomn COAL cowmv L wv| 573172019 0:00/066%1 - Seterium, Total Recaverable 25 S7%[X
&30:2079 0:00]00951 - Selcrium, Total Recoveradie T TTRIX
XINGT oncoucowmv TC om. TB1200 U20{00081 - Selarke, Tobl Rscoveraile 3 EEA LY
[WV1020005 __[006 473072019 0:00]009%1 - Seeriim, Totl R 128 %2 {53 X
[LEXMGTON COAL GOMPANY, LLC [WV1020805 [006 £73172019 0-00]0098T- Gelerum Tol Recaverable 124 a7 1:]ws X
[LEXINGTON COAL COMPANY, LLC [WV1020005 006 67302019 0:00[0008 1 - Selenkm, Total Recoverable 33 £53 74%] X
[LEXNGTON COAL COMPANY. LG |Wv1020006 _]036 713172019 0:00]00961 - Selenium, Total Recoversble — [6.5 47 ELESES
LEKNG'ONCON. COWAT T wvm 5305 ooo 573172019 0.00[0 1055 - Tl (a4 1) 1178 0 T95% X
GN COA B307010 D000 1052 = _Total (at M) LE) a Toh%| X
wo 713172019 0-00{03055 - Mang Total (a8 M) EE [ 135%] X
meﬂ-"- 573172019 0:00[0105% - Mang 5 178 Z LIy X_
m £/30:2019 0:00]01055 - Mang . Totai (as Mn) 6345 2 317N X
Wm}- 172019 0:00[01054 ganeee, Total {as Mn) 578 2 240% X
LEXINGTON COAL COMPANY, [WVv1020196 006 53172019 0:00[00981 - Selenkum, Total Recoverable T%
[LEXINGTON COAL COMPANY. 6730:2019 0.00[00981 - Sabnkrn, Totl Recoverable 2%
[LEXINGTON COAL COMPANT, 73172010 0-00]00381 - Saenkn, mam [U6L__[o¥0 - o Concantvation o TR
IGTON COAL COMPANY. 87772019 6:00[0088 P [UGL___[0% - Exceeds Concentralion Maimum 0%
CEXINGTON COAL GOMPANY, LL( 1573172019 0.00/00881 - s-hmnnwnm JUGL__[010_- Exceeds Concentalion Masmum KEE)
[LEXONGTON COAL COMPANY, LLL 27282020 0:00[00361 - Selenirn, Total Recoverable [UGL___[0%0__ Excands Concantaiion Madmum 1%
[LEXINGTON COAL COMPANY, LL( 673172019 0:00/00% Total Recoverable XH JUGA—[030 - Exceeds Concenalion Average 4% X
[LEXINGTON COAL COMPANY. LL( 30:2019 0:00/00981 - Seleniun, Yotal Recoverable 55 [UGA (030 - ds Concenration TR IX
LEXNGTON COAL COMPANY LLC 773172019 0:00{00981 - Sebonimn, Total Recoversble 65 [UGL__[030_- Exceeds Concertration 9 Ba% X
[LEXINGTON COAL COMPANY. LLC 83172016 0.00/00981 - Racoverab X [ER) X
U "ON COAL COMPANY. LLC 5 335 X
[EXINGTON COAL COMPANY_ LLL 6%
[LEXINGTON CO o L B3%
[LEXINGTON COAL COMPANY, LL( 1273172018 0.00 00981 - Selenkum, T coverable 5 5%
LEXINGTON COAL COVPANY. 73172020 6:00) 55 413
® TON COAL GOMPANY, LLT 27782020 0 00[00951 - Selenin. Total Recoverbla 5 253
[LEXINGTON COAL COMPANY. LLC [WA1020196 (008 373172020 0-00|009%1 - Seler Total Recoverable B0%,
o —
wvwzvm 007 981 - Selenium, Tolel Racoverabls
05 87 - Selenhan, Totl ReCovernbic
W 77312019 6.00[60981 - Seleniom, Total Recaverable
[LEXWGTON COAL COMPANY, LLC [WV1026186 |00 83172016 000J00561 - Eele otal Recoverabie
[LEXINGTON COAL COMPANY, LLC |WV1020188  [007 117302019 0.00/00381 - Seberim, Totsl Rocoverable
[LEXINGTON COAL COMPANY, LLC |WV1020Te5 1007 21792020 0:0000981 _ Selenken, Totl Recoverabls
[CEXINGTON COAL COMPANY, LLC |WV10201%6 (007 373112020 0.00]00%41 - Seleniem, Total Recoverabls
LEXINGTON COAL COMPANY. L.C |WV1020196 1007 873122015 0-00/0094 1 - Solenim, Tolal Recoverable 1045 versge
[LEXINGTON COAL COMPANY. LLC |WV10201%6 007 . Total Recoverable 74 Avenge
[LEXINGTON COAL COMPANY. LLC_|WV1020195 107 niurn, Tola Recovesble 085 UGL _JI0_ - Exseds Conconveiion Averege
[CEXINGTON COAL COMPANY. LLC_|WV1G20796 007 573172018 0 00]00951 - Setenium, Tolal Recoverable [UGL 030 - Excoods Concenvation Avernge
[LEXNGTON COAL COMPANY, LLC_[Wv1020196 __[007 50201 0.00]00051 - Seleniam, Totsl Recoverable [UGL 030 - Exceeds Concenivaton Averngs
[LEXINGTON COAL COMPANY. LLC |WV102018¢ 1007 10312019 000/00981 - Selahem. Toldl Recoverable [UGA 1030 - 3 Concervaion Aversge
[LEXINGTON COAL COMPANY_LLC |W\v1020198 __|D07 11730/2018 G-00]00SE1 - Selenkim, Tolal Recoverabls S [UGL___ 030 - Exceads Conceciralon Average _
[LEXINGTON COAL COMPANY, LLC |Wv1020196 (007 127312018 0.00/00961 - Beleni olal Recove able L U6 030~ Excaeds
Exmlmcoucowmv LLC |Wv1020196 _ [007 173112020 00000981 - Salenium, Total Recoverable LY UGA - Exceeds hverBge
[LEXINGTON COAL COMPANY. LLC |WV1020186 (007 272972020 0-00|009E 1 - Selenium, Totel Recoverable XX [UGA - Excaeds Conceniraton Average
lEX‘MOTON GAL COMPANY. LLC_[WV10207% |07 373177020 0.00]00981 - Selenium, Total 1035 [UGA__J030 - Exceeds Concenaion Average
I
{LEXINGTON COAL COMFANY_ LLC |WV1020196 1010 573172019 0.00{009E1 - Seleniim, Tolal Recove able 129 UGL 10 _- Exceeds Corcentralon Mawmum
|LEXINGTON COAL COMPANY. LLC [WV1020186 010 87302018 0.00|60381 - i, Tolal Racoverabe UGH 10_- Exceeds Concantration Masmum X
[CEXNGTON COAL COMPANY L.C |WV102019€ __|010 17312019 0.0C[00981 - Seleniumn, Tolsl Recove abln UGA 10 - Excaads Concerinaton Medmum X
[CEXNGTON COAL COMPANY, LLC_[Wv1020196 __[010 $73112015 5 00]00981 - Selenium, Total Recoverabie UGL 70 _- Excaecs Concentration Masmum X
[CEXINGTON COAL COMPANY. LLC |WV10201%6 (010 #/30.2018 0 00]00951 - Eelen: ots! Recoverable 0 - Coneentraton Maimum
[CEXINGTON COAL COMPANY LLC [WV102019€ _ [010 1073172019 G-00]00381 - Selenium, Tofsl Recoverable UGL 10_- Exceeds Concentraton Maxmum
[CEXINGTON COAL COMPANY. LLC _[WV1020196 ___[010 11730/2018 00000981 - Selenium. 10ia] Racove st UGAL 10 - Exceeds Concentraton Madmum £
nm 123172019 000|008 1 - m,TnMR-W:bh UGL 18- Exconds sovaton Masmum X
W G20 /3172020 G:00 coveral U envaton um
mu 272572020 0-00} ovms- leniim, Tmm.emm uGA 10 _- Exceeds Concentralon Masimus) X
[CEXINGTON COAL COMPANY, LLC [WV1020196 ___[010 373122020 0.00{00951 - Salenkum, 1uts] Recoverabae UG [010_- Excaeds Conceniraton Masmun X
W.mm’m~ 12018 0.00009% 1 i, Totel Rpcoveabio 29 a7 U 5 Concenaion Avernge &
[CEXINGTON COAL COMPANY. LLC_[WV1020196 010 §73112010 0:00[00630 - Total Susponced okt 3 WG Exceods Conventrabon Awverage %
[LEXINGTON COAL COMPANY, LLC [WVIC2013€ 010 57302015 0:00[01105 - Abminum. Total 25 A 0.455 4. MG Exnedscomml on Aveage
[LEXINGTON COAL COMPANY. LLC [WV1020186 010 5730,2015 00000381 - Sekentum, 16la) Recoverabie i3 < UG - Exceads Corcentraton Average X
[LEXNGTON COAL COMPANY, LLC [Wv1C20186 010 77312016 5.00[0084 1 - Selentm, Totol Racove-abie 7605 UGA |00 - Exceeds Concertraton Average X
[CEXWGTON COAL COMPANY. (L [Wv1620188 (010 B12018 0 0t k. Tot! Recoverabie 2575 E ~Exceads Conceniraton Avernge x
[CEXINGTON COAL COMPANY, LLC [WV1C20196 010 E3G2018 006|009 »su-m Total Recoverable 18 2 UGL 130 _- Exceeds 23%
mmmm 10 07312018 0 0C ~Selenum, Tolsl Recoverabe 11625 Ui - Excaeds Concantraton Average 118%] X 1
[CEXINGTON COAL COMPANY LLC [WV1020186 1010 117302019 ©.06[0098 1 - Selankun, Tolal Racove-sbic 117.85 UGL - Excoads Concentralon Average 282% [x ]
[LEXPIGTON COAL COMPANY LLC_[WV1020186 ___[010 1273172019 0 000098 - Setenwum, Total Recoverabi e Iz UG 30 _- Exceeds C 8ge 3T1%] X
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Y,
LEXINGTON COMP; Lc
EXINGTON C
LEXINGTON COMPANY. LLC
L O LLC
L COAL COMPANY, LLC

1620196 010 773172070 0:00]00681 - Selerium, Tolal Recoverable. 1345 %3 BB%]
102019 010 2/292020 0:00{00981 - otal Recoverabie 183 47 289% ] X
162015 0 873172020 0:00|00G81 - Saler ‘olal Racoverable (0 ki 285%] X
il 172019 0:00/00681 - Seerium. Total| e 165 FZ 100%’ X
16201 ) (00581 - ool 63 62 %X
1020196 o1 1073172019 0:00 00881 - Selankum. Tolal Racoverable 106 128%) X
V102013601 1173072019 0:00[00081 - Totsl A5 ITRIX
1020186 101 127312019 0:00/00981 - Jotal Recoverabie A8 52%) &
il 101 202872020 0:00] ik 28%[X
1020196 01 3/31/2020 0:00[00981 - Sele; Toisl rable K] A%IX
1020186 543172018 0:00] 1 - olal rabie
il 1 - rabe
V19201 83172018 0:00] = Tolal Recoverabis.
V1020156
Tl
1020156
102015€
il
Al 3
1 144
10201 205
020156 [17.85
1020156 1475
1020156 1015
1020186 15.6
1020196 17
1020156 181
1020186 e
020196 2085
1020841 Il 6533 85 {
1020611 95
1020841
1 7 95
1 7 £
WV 1 7 (5
WV il 7 817 55
[WV1120641 7  862F 5
WV il 605 58
(WV1020641___Joa7 272672020 D00]01045 - Iron. Tola! (ss| 589 E3

OTAL
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Responsible Party:

03/02/21

Page 1 of 5
Base Penalty Calculation

(pursuant to 47CSR1-6.1)

[ WVUUSSIIS, WVUORI73%, |
WV0095796, WV0096148,
WV1002040, WV1004328,
WV1016024, WV1017080,
WV1020641, WV1019970,
WV1018914, WV1019716,

WV1020005, WV1020196 and

WV1008277

Treatment System Design Maximum Flow:

Treatment System Actual Average Flow: (if known)

Enter FOF# and rate cach finding as to Potential and Extent.

' FOF#
Potential for Harm | Factor || l |
1) Factor Range ]
Amount of Pollutant {
I [Released i P
Ib) [Toxicity of Pollutant 0to3 [
o) Sensmvny of the 0to3
Environment
d) |Length of Time 1to3
Actual Exposure and
) Effects thereon a3 i
Average Potential for Harm | | |\ 115 (14 /14|16[18[18| 2 [12|12]14|No
Factor
2) |Extent of Deviation| Factor
Factor Range
Degree. of Non- 1t03
Compliance

Potential for Harm Factors:

I)c - Sensitivity of the Environment Potentially Affected (0 for "dead" stream)
1)d - Length of Time of Violation
1)e - Actual Human/Environmental Exposure and Resulting Effects thereon

Examples/Guidance:
Note: Rate as 1 for Minor, 2 for Moderate and 3 for Major. Rate as 0 if it does not apply.

Minor = exceedance of permit limit by <=40% for Avg. Monthly or <=100% for Daily Max., exceed numeric WQ
standard by <= 100%, or report doesn't contain some minor information.

Moderate = exceedance of permit limit by >= 41% and <= 300% for Avg. Monthly , >= 101% and <= 600% for
Daily Max., exceed numeric WQ standard by >= 101% and <= of 600% or report doesn't fully address intended
subject matter.

Major = exceedance of permit limit by >= 301% for Avg. Monthly, >= 601% for Daily Max., exceed numeric WQ
standard by >= 601%, failure to submit a report, failure to obtain a permit, failure to report a spill, etc. Note
that a facility in SNC should be rated as major for length of time and degree of non-compliance.

Narrative WQ standard violations - case-by-case.



Page 2 of 5

Continue rating Findings of Facts (FOF) here, if necessary. Otherwise, continue on Page 3.

1)

Potential for
Harm Factor

a)

Amount of Pollutant
Released

b)

Toxicity of Pollutant

<)

Sensitivity of the
Environment

d)

Length of Time

€)

Actual Exposure and
Effects thereon

Average Potential for Harm

Factor

2)

Extent of
Deviation Factor

Factor
Range

Degree of Non-
Compliance




Extent of Deviation from Requirement
Major Moderate Minor
Potential f $8.,000 to
"H"“ 12T IMajor $10,000 | $6,000 to $8,000 |$5,000 to $6,000
arm to $4,000 to
Human Health{yso 5o ate $5000 | $3,000 to $4,000 |$2,000 to §3,000
or the
Eavi ¢ $1,500 to
MVIromment Infinor $2,000 | $1,000to $1,500 | Upto $1,000
Potential Tor| Extent of [Multiple
FOF # Harm Deviation || Penalty | Factor | Base Penalty
NoT Minor Minor $1,000 [I= 144 $144,000
No T Minor Moderate || $1,500 [ 123" $184,500
oy
No T Moderate Major $4,200 ;‘;,. 125 $50,400
|
T Moderate Minor $2,400 * | $0
i Moderate | Moderate || $3.400 | | $0
T Moderate | Major || $4,600 = $0
T Al Moderate Minor $2,800 r— : o $0
I %
T Al Moderate | Moderate | $3,800 [ ! $0
T Al Moderate Major $5,000 | $0
TI Moderate Minor $2,200 S0
TI Moderate Moderate $3,200 S0
T1 Moderate Major $4,400 | $0
0 FALSE FALSE FALSE | S0
TIAL Moderate Minor $2,600 $0
TIAL Moderate Moderate $3,600 S0
TIAL Moderate Major $4,800 || $0
0 FALSE FALSE FALSE |{° $0
FTS Major Major $10,000 =0 $0
0 FALSE FALSE FALSE [l S0
0 FALSE FALSE | FALSE [0 ] 50
0 FALSE FALSE FALSE | S0
0 FALSE FALSE FALSE S0
0 FALSE FALSE FALSE S0
0 FALSE FALSE FALSE S0
0 FALSE FALSE FALSE $0
0 FALSE FALSE FALSE S0
Total Base Penalty $378,900

Page 3 of 5




Page 4 of 5

Penalty Adjustment Factors
(pursuant to 47CSR1-6.2)

Penalty Adjustment Factor

6.2.b.1 - Degree of or absence of willfulness and/or negligence - 0% to 30% increase

6.2.b.4 - Previous compliance/noncompliance history - 0% to 100% increase - based upon review of
last three (3) years - Wamning = maximum of 5% each, N.O.V. = maximum of 10% each,
previous Order = maximum of 25% each - Consistent DMR violations for <1 year = 10%
maximum, for >1 year but <2 years = 20% maximum, for >2 years but <3 years = 30%
maximum, for >3 years = 40 % maximum

6.2.5.6 - Economic benefits derived by the responsible party (increase to be determined)
6.2.b.7 - Public Interest (increase to be determined)

6.2.b.8 - Loss of enjoyment of the environment (increase to be determined)

6.2.b.9 - Staff investigative costs (increase to be determined)

6.2.b.10 - Other factors
Size of Violator: 0 - 50% decrease
NOTE: This factor is not available to discharges that are causing a water quality violation. This
factor does not apply to a commercial or industrial facility that employees or is part of a
corporation that employees more than 100 individuals.

% Reduction
Avg. Daily WW Discharge Flow (gpd) Factor
< 5,000 50
5,000 to 9,999 40
10,000 to 19,999 30
20,000 to 29,999 20
30,000 to 39,999 10
40,000 to 99,999 5
> 100,000 0

Additional Other factors to be determined for increases or decreases on a
case-by-case basis.

Public Notice Costs (cost for newspaper advertisement)
6.2.b.2 - Good Faith - 10% decrease to 10% increase

6.2.b.3 - Cooperation with the Secretary - 0% to 10% decrease
6.2.b.5 - Ability to pay a civil penalty - 0% to 100% decrease



Base Penalty Adjustments Page 5 0f 5
(pursuant to 47CSR1-6.2)
Base Penalty |
Penalty Adjustment Factor % Increase % Decrease || Adjustments
6.2.b.1 - Willfulness and/or negligence - $75,780
§6.2.b.4 - Compliance/noncompliance history - $75,780
6.2.b.6 - Economic benefits -
(flat monetary increase) $4,000
§6.2.b.7 - Public Interest -
(flat monetary increase) $0
§6.2.b.8 - Loss of enjoyment -

(flat monetary increase) $0
6.2.b.9 - Investigative costs -

(flat monetary increase) $0
6.2.b.10 - Other factors (size of violator) [ $0
6.2.b.10 - Additional Other Factors -

Increase (flat monetary increase) $0

|6.2.b.10 - Additional Other Factors -
Decrease (flat monetary decrease) $409,520
Public Notice Costs (flat monetary increase) $60
6.2.b.2 - Good Faith - Increase $0
6.2.b.2 - Good Faith - Decrease $0
6.2.b.3 - Cooperation with the Secretary $0
6.2.b.5 - Ability to Pay $0
Penalty Adjustments | ($253,900)
Penalty = $125,000

[Estimated Economic Benefit
Item
Monitoring & Reporting
Installation & Maintenance of Pollution Control Equipment
O&M expenses and cost of equipment/materials needed for
compliance
Permit Application or Modification
Competitive Advantage

Estimated Economic Benefit

Comments
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